BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
MOHAMMAD BADIUDDIN HAQANI Case No. 79/12-133

5685 Sexton Lane
Riverside, CA 92509

Advanced Emission Specialist Technician
License No. EA 630629

Respondent.

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted
and adopted as the Decision of the Director of the Department of Consumer Affairs in
the above-entitled matter.

This Decision shall become effective T li .

DATED: July 20, 2012 ) L2 e
DOREATHEA JOHNSON
Deputy Director, Legal Affairs
Department of Consumer Affairs
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KamaLa D HaRrRS

Attorney General of California

Marc D. Greenbaum

Supervising Deputy A ttorney General

GREGORY J. SaLUTE

Supervising Deputy Attorney General

State Bar No. 164013
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 857-2520
Facsimile: (213)897-2804

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 79/12-133
MOHAMMAD BADIUDDIN HAQANTI STIPULATED SETTLEMENT AND
568S Sexton Lane DISCIPLINARY ORDER

Riverside, CA 92509
Advanced Emission Specialist Technician
Licensc No. EA 630629

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the partics 1o the above-
entitled proceedings that the following marrers are true:
PA‘RTIES
1. John Wallauch (Complainiant) is the Chief of the Bureau of Automotive Repair. He

brought this action solely in his official capacity and is represented in this matter by Kamala D.

| Harris, Attorney General of the State of California, by Gregory J. Salute, Supervising Deputy

Attorney General.
2. Respondent Mohammad Badiuddin Hagani (Respondent) is representing himself in

this proceeding and has chosen not to exercise his righ: 1o be represented by counsel.

STIPULATED SETTLEMENT (79/12-133)
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2. Onor about November 15, 2008, the Burcau of Autometive Repair issued Advanced |
!

Emission Specialist Technician License No. EA 630629 to Mohammad Badiuddin Hagan; !
|

(Respondent). The Advanced Emission Specialist I'zchnician License was in full force and effect |
4 11 atall umes relevant to the charges brought in Accusation Ne. 79/12-133 and will expire on

5 Il January 31, 2613, unless renewed.

6 JURISDICTION
7 4, Accusation No. 79/12-133 was filed betore the Director of Consumer A ffairs

8 || (Director), for the Bureau of Automotive Repair (Bureau), and is curvently pending against

9 || Respondent. The Accusation and all other statutorily required documents were properly served

10 || on Respondent on June 8, 2012. Respondent timely tiled his Notice of Defense contesting the

11 || Accusation.
12 3. A copy of Accusation No. 79/12-133 is atiached as Exhibit A and incorporated herein
13 || by reference.

14 ADVISEMENT AND WAIVERS

I3 l 6. Respondent has carefully read, and undersrands the charges and allegations in

¥6 1| Accusation No. 79/12-133. Respondent has also carefully read, and understands the effects of
17 || this Stipulated Settlement and Disciplinary Order. |
18 7. Respondent is fully aware of his legal rights in this matter. including the right 10 a

19 || hearing on the charges and allegations in the Accusation; the right to be represented by counsel at |

20 || his own expense; the right to confront and cross-examine the witnesses against him; the right to

2] | present evidence and to testify on his own behalf: the right to the issuance of subpoenas to compel

22 || the attendance of witnesses and the production of documents; the right  reconsideration and r
23 || courtreview of an adverse decision; and all other rights accorded by the California

24 || Administrative Procedure Act and other applicable laws. ;
25 8. Respondert voluntarily, knowingly, and intelligently wajves and gives up each and |
26 || every right sct forth above.

27 i
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STIPULATED SETTLEMENT (79/:2-133)
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9. Resperdent admits the truth of each and svery charge and allegation in Accusation

| No. 79/12-133.

0. Respondent agrees that his Advanced Emission Specialist Technician License s
subject 1o discipline and he agrees to be bound by (he Director's imposition of discipline as set
forth in the Disci plinary Order below.

CIRCUMSTANCES IN MITIGATION

11, Respondent Mohammad Badiuddin Hagani has never been the subject of any
disciplinary action. He is admitting responsibility at an early stage in the proceedings.

CONTINGENCY

12, This stipulation shall be subject te approval by the Dircetor of Consumer A ffairs or

his designee. Respondent understands and agrees thut counsel for Complainant and the staff of

the Bureau of Automotive Repair may communicate direct] y with the Director and staff of the
Department of Consumer Affairs regarding this stipulation and settlement, without notice to or
participation by Respondent. By signing the stipulation, Respondent understands and agrees that |

he may not withdraw his dgreement or seek to rescind the stipulation prior to the time the Director

considers and acts upon it. [fthe Director fails to adopt this stpulation as the Decision ard

}
Order. the Stipulated Settlement and Disciplinary Orde: shall be of no force or effect. except for J

this paragraph, it shall be inadmissible in any legal action between the parties, and the Direcror
shall not be disqualified from further action by having considered this matter. ’
I3, The parties understand and agree that facsimile copies of this Stipulated Settlement )
and Discipfinary Order, mcluding facsimile signatures thereto, shall have the same force and
effect as the originals.
14, This Stipulated Settlement and Disciplinary Order is intended by the parties 1o be an

integrated writing representing the complete, final, and cxclusive embodiment of their agreement.

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

negotiations, and commirments (writien or oral). This Stipulated Settlemenr and Disciplinary

STIPULATED SETTLEMENT (7912-132)
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Order may not be altered, amended, modified, supplemented, or otherwise changed except by a

writing exceuted by an authorized representative of vach of the parties.

5. In consideration of the feregoing admissions and stipulations, the parties agree that
the Direclor may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER
IT IS HEREBY ORDERED that Advanced Emission Specialist Technician License No. EA

630629 issucd to Respondent Mohammad Badiuddin Hagani is revoked. 1T IS HEREBY

| FURTHER ORDERED that collection of the Bureay's costs of investigation and prosecution in

the amount of $427.50 is hereby waived unless and until Respondent ever reapplies or is reissued
any license or registration with the Bureau at which fime these costs shall become due and
payable.

ACCEPTANCE

I have carefully read the Stipulated Settlement and Disciplinary Order. Tunderstand the

stipulation and the effect it will have on my Advanced Emission Specialist Technician License.

T enter into this Stipulated Settlement and Disciphnary Order voluntarily, knowingly, and
intelligently, and agree to be bound by the Decision and Order of the Director of Consumer
Affairs.

DATED: 26 /_fj@f},{}“ .- / ZIMPWT:—'—'—“* |

MOHAMMAD BADIUDDIN HAQANI
Responde:

F£S

STIPULATED SETTLEMENT (79/12-153)
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ENDORSEMENT

The foregoing Stiputated Settlement and Discinlinary Order is hercby respectfully

submitted lor consideration by the Director of Consumer A fairs,

Dated: ~ ] =4 ~20\2L

LAZ012506614
31127551 .doc

Respectfully submitted,

KamaLa D, Hagrris

Attorney General ot California
GREGORY J. SALLTE

upervisz'ng Deputy Attomey General

\

Supervising Bepuivs
Anorneys for Complamant

STIPULATED SETTLEMENT (79/12-133)
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KamAaLA D. HARRIS
Attorney General of California
ALFREDO TERRAZAS
Senior Assistant Attorncy General
GREGORY J. SALUTE
Supervising Depuly Attorney General
Statc Bar No. 164015
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2520
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA
. . 79/12-133
In the Matler of the Accusation Against: Case No.
MOHAMMAD BADIUDDIN HAQANI ACCUSATION
5685 Sexton Lane
Riverside, CA 92509 SMOG CHECK

Advanced Emission Specialist Technician
License No. EA 630629

Respondent.

Complainant alleges:
PARTIES

1. John Wallauch (“Complainant™) brings this Accusation solely in his official capacity
as the Chief of the Burcau of Automotive Repair (“Bureau”), Department of Consumer Affairs.

Advanced Emission Specialist Technician License

2. On or about November 19, 2008, the Bureau issucd Advanced Emission Specialist
Technician License Number EA 630629 (“technician license™) to Mohammad Badiuddin Hagani
(“Respondent™). The technician license was in full force and effect at all times relevant to the
charges brought herein. The technician license was suspended on October 5, 2011, and will
expire on January 31, 2013, unless renewed.
1
i

Accusation




STATUTORY PROVISIONS

3 Section 44002 of the Health and Safety Code provides, in pertinent part, that the
Director has all the powers and authority granted under the Automotive Repair Act for enforcing
the Motor Vehicle Inspection Program.

4. Scction 44050 of the Health and Safety Code states, in pertinent part:

(a) In addition to or in lieu of any other remedy or penalty, including, but
not limited to, cducation, training, or an office conference, the department may 1ssue
& citation to a licensec, contractor, or flect owner for a violation of the requirements
of this chapter or a regulation adopted pursuant to this chapter. The citalion may
contain an order of abatcment or the assessment of an administrative fine, or both.

(e) Failure to comply with an order of abatement or payment of an
administrative fine issued by the department pursuant to this scction is grounds for
suspenston or revocation of the license, or placing the licensc on probation.

5. Section 44055 of the Health and Safety Code, subdivision (b) statcs:

(b) The department may deny an application for the renewal of a test
station or repair station license if the applicant, or any partner, officer, or director
thereof, has failed to pay any civil penalty or administrative fine in accordance with
this article.
6. Section 44072.6 of the Health and Safety Code provides, in pertinent part, that the
expiration or suspension of a license by operation of law, or by order or decision of the Director
of Consumer Affairs, or a court of law, or the voluntary surrender of the license shall not deprive

the Director of jurisdiction to proceed with disciplinary action.

7. Section 440728 of the Health and Safety Code states:

When a license has been revoked or suspended following a hearing under
this article, any additional license issued under this chapler in the name of the
licensec may be likewise revoked or suspended by the director.

COST RECOVERY

8. Section 125.3 of the Codc provides, in pertinent part, that a Board may request the
administrative law judgc to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the casec.

/i
1

Accusation
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CAUSE FOR DISCIPLINE

(Failure to Complete Training)

9.  Respondent has subjectcd his technician license to discipline pursuant to Hcealth and
Safety Codc scction 44050, subdivision (¢), in that on or about June 1, 2011, the Bureau issued
Citation No. M201 1-1423 to Respondent against his technician license for violations of Health
and Safety Code scction 44032, (qualified technicians shall perform tests of cmission control
systems and devices in accordance with section 44012 of that Code) and California Code of
Regulations, title 16, (“Regulation™) section 3340.30, subdivision (a) (qualificd technicians shall
inspect, test, and repatr vehicles tn accordance with sections 44012 and 44035 of the Health and
Safety Code, and Regulation section 3340.42). On July 1, 2011, the Bureau served Respondent
with the citation, which required Respondent to complete a 16-Hour Training Course. Howcver,
Respondent did not appeal the citation within thirty (30) days of service of the citation nor has
Respondent completed the required training.

OTHER MATTERS

10.  Under Health and Safety Code section 44072.8, if Advanced Emission Specialist
Technictan License Number EA 630629, issued to Mohammad Badiuddin Haqani, is revoked or
suspended, any additional license issued under this chapter in the name of said licensce may be
likewise revoked or suspended by the director.

PRAYER

WHEREFORE, Complainant requests that a hearing be beld on the matters herein alieged,
and that following the hearing, the Director of Consumer Aftairs issuc a decision:

1. Revoking or suspending Advanced Emission Specialist Technician License Number
EA 630629, issucd to Mohammad Badiuddin Hagani;

2. Revoking or suspending any additional license issued under Chapter 5 of the Health
and Safety Code in the name of Mohammad Badiuddin Haqgan;

/1
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3. Ordering Mohammad Badiuddin Haqani to pay the Bureau of Automotive Repair the

reasonablc costs of the investigation and enforcement of this case, pursuant to Business and
Professions Code section 125.3; and,

4. Taking such otlicr and further action as deemed necessary and proper.

paTED: S/ // - Ty
JOHN WALLAUCH
Chief

Bureau of Automotive Repair
Department of Consumer Affairs
State of California

Complainant

LA2012506614
10885457 doc
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