BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

J & M SMOG TEST ONLY, INC.; Case No. 79/14-58
JESUS RODRIGUEZ — President
1533 West Jefferson Blvd.

Los Angeles, CA 90018

Automotive Repair Dealer Registration No.
ARD 259062

Smog Check Test Only Station License No.
TC 259062

J & M SMOG TEST ONLY, INC.;
JESUS RODRIGUEZ - President
181 East Vernon Avenue

Los Angeles, CA 90011

Automotive Repair Dealer Registration No.
ARD 259228

Smog Check Test Only Station License No.
TC 259228 : '

J & M SMOG TEST — ONLY, INC;
JESUS RODRIGUEZ - President
24622 Pine Street, Unit A

Newhall, CA 91321

Automotive Repair Dealer Registration No.
ARD 261709

Smog Check Test Only Station License No.
TC 261709

JESUS RODRIGUEZ
26513 Hillsfall Court
Newhall, CA 91321

Smog Check Inspector License No.
EO 142805 (formerly Advanced Emission
Specialist Technician No. EA 142805)

JOSE LUIS ZAMORA
137 West 471" Street
Los Angeles, CA 90037




Advanced Emissions Specialist Technician
License Number EA 630422 (to be
redesignated upon renewal as EO 630422
and/or EI 630422)

LORENA RODRIGUEZ
1365 E. 55 Street
Los Angeles, CA 90011

Advanced Emission Specialist Technician
License Number EA 630424 (to be
redesignated upon renewal as EO
630424 and/or El 630424)

JAIME GARCIA
4100 Vernon Avenue
Riverside, CA 92509

Smog Check Inspector License No.
EO 139853

Smog Check Repair Technician License No.
El 139853 (formerly Advanced Emission
Specialist Technician No. EA 139853)

Respondents.

DECISION

The attached Stipulated Settlement and Disciplinary Order as to Respondent
Jose Zamora Only is hereby accepted and adopted as the Decision of the Director of
the Department of Consumer Affairs in the above-entitled matter only as to respondent
Jose Zamora, Advanced Emissions Specialist Technician License Number EA 630422
(to be redesignated upon renewal as EO 630422 and/or EI 630422).

This Decision shall become effective ﬂ"DY\ \ ,%Cii 9~0 } LI

DATED: APR 07 014 . >/%/7
DONALD CHAN@G

Assistant ChieffCounsel
Department of Consumer Affairs
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KAMALA D. HARRIS _ ' ¥
Attorney General of California ' i
MARC D. GREENBAUM
Supervising Deputy Attorney General
ZACHARY T. FANSELOW
Deputy Attorngy General
State Bar No, 274129 .
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2562
- Facsimile: (213)897-2804
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

14

'J & M SMOG TEST ONLY, INC.;

.181 East Vernon Avenue

STATE OF CALIFORNIA
In the Matter of the Accusation Against: | Case No. 79/14-58
J& M SMOG TEST ONLY, INC.; STIPULATED SETTLEMENT AND
JESUS RODRIGUEZ - President . DISCIPLINARY ORDER AS TO
1533 West Jefferson Blvd. RESPONDENT JOSE ZAMORA ONLY

Los Angeles, CA 90018

Automotive Repair Dealer Registration No.
ARD 259062

Smog Check Test Only Statlon Llcense No.
TC 259062 . .

JESUS RODRIGUEZ - President
Los Angeles, CA 90011

Automotive Repair Dealer Reglstratlon No.
ARD 259228 '

Smog Check Test Only Station Llcense No.
TC 259228 :

J & M SMOG TEST- ONLY INC,,
JESUS RODRIGUEZ - PreSIdent
24622 Pine Street, Unit A '
Newhall, CA 91321 : : ,

Automotive Repair Dealer Reglstratlon No.
ARD 261709 -

Smog Cheek Test Only Statlon License No.. -
TC 261709

STIPULATED SETTLEMENT (79/14-58)
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Los Angeles, CA 90011

" License Number EA 630424 (to be

JESUS RODRIGUEZ,
26513 Hillsfall Court
Newhall, CA 91321

Smog Check Inspector License No. EO
142805 (formerly Advanced Emission
Specialist Technician No. EA 142805)

JOSE LUIS ZAMORA
137 West 47" Street
Los Angeles, CA 90037

Advanced Emissions Specialist Technician
License Number EA 630422 (to be
redesignated upon renewal as EO 630422
and/or EI 630422) :

LORENA RODRIGUEZ
1365 E. 55" Street

Advanced Emissions Specialist Technician

redesignated upon renewal as EO 630424
and/or EI 630424) - ‘

JAIME GARCIA
4100 Vernon Avenue
Riverside, CA 92509

Smog Check Inspector License No. EO
139853 : .
Smog Check Repair Technician License No,
FI 139853 (formerly Advanced Emission
Specialist Technician No, EA 139853)

R_espgn’dénts. | ..

IT IS HEREBY STIPULATED' AND AGREED by and between the parties’ to the aboves
entitled proceediﬁgs that the following matters are true: |
| - PARTIES
1. Patrick Dorais ("Cbmplainant'_‘) is the Chief of the Bureau of Automotive Repair, He
brought this action solely in his official capécity and is represented in this matter by Kamala D,
Harris, Attorney General of the State of California, by Zachary T, Fanselow, Députy Attofney

General,

""The paftiés in thisStipulated Settlement are the Bureau of Automotive Repair and
Respondent Jose Zamora only. The other named Respondents are not a party to this settlement,

2

'STIPULATED SETTLEMENT (79/14-58)




EAN

oL [ w

O

10
11
12
13
14
15
16
17
18
19

20

21
22
23
24
25
26
27
28

6304222

2; Respondent Jose Zanﬁora ("Respondent™) is representing himsélf in this proceeding
and has chosen not to exercise h1s right to be represented by counsel.
-3, Onorabout August'27, 2008, thchure.aﬁ issued Advanced Emissioﬁ Spccialist
Technician License No. EA 630422 to Respondent Jose Luis Zamora. Respondent’s Advanced

Emission Specialist Technician License No, 630422 was in full force and effect at all times

relevant to the charges bfought in Accusation No, 79/13-38 and will expire on April 30, 2014,

Upon timely renewal of the license, the license will be redesignated as EO 630422 and/or EI

* JURISDICTION

4. Accusation No, 79/14-58 was filed before the Director of _Consumer Affairs

. (“Director”), for the Bureau of Automotive Repair (“Bureau”), and is currently pending against

‘Respondent. The Accusation and all other statutorily required documents were pfbl}erly served

on Respondent on November 18, 2013. Respondent timely filed his Notice of Defense contesting |

the Accusation. o - o | '
| . _ 'A copy. of Accusation No, 79/14-58 is attached as Exhibit A ahd inqorporat'ed hereiﬁ _ i

by reference. A | |

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, and understands the charges and_'a'llegations in
Accusation No, 79/14-58. Respondent has also carefully read, and understands the effects of this
Stipulated Settlement and Disciplinary Order, : | | |

7. Respondent is fully aware of his legai_ rights in this maiter, including the right to a
hearing on the cha:rAges‘ and allegations in the Aécusation; fhe right to be represiented by counéél at
his oWn expense; the right to confront and cross-examine fhe witnesses against him the right to
present evidénce and to testify on his own behaif; the right to the issuance of subpoenas to compell

the attendance of witnesses and the production of documents; the right to recdnsider_ation and

2 Bffective August 1, 2012, California Code of Regulations, title 16, sections 3340.28,
3340.39, and 3340.30 were amended to implement a license restructure from the Advanced
Emission Specialist Technician (EA) license and Basic Area (EB) Technician License to Smog
Check Inspector (EO) license and/or Smog Check Repair Technician (EI) License,

3

STIPULATED SETTLEMENT (79/14-58)




o0 ~1 foxN W B

o

10
11
12

13
14

15
16
17
18
19
20

- 21
22

23
24

25

26

27

28

court review of an adverse decisidn; and all other rights accorded by the California
Administl~ative Procedure Act and ‘oth,er. applicable laws.

8, Respondént voluntarily, knowingly, an.dA infelligcntli waives and gives up eaéh and
every right set forth above. - :

CULPABILITY

9,  Respondent admit_s the truth of each and every charge and allegation in Aécusation
No. 79/14-58, | -
7 10. Respondent agrees that his Automotive Repair Deal_érRegistration is subyj e.ct to
discipline and he agrees to be bound by the Director's imposition of discipline as set forth in the

Disciplinary Order below.

CONTINGENCY

1L This lstipula‘tion shall be subj.ect to approval by the Director of Consumer Affairs or
the Director's designee, Respondent understands and agrees that counsel for Complainant and the
staff of the Bureau of Automotive Repair may communicate diréctly with the Direct_or and staff of
the Department of Consumer Affairs regarding this sﬁpulation and settlement, without notice to |
or participatioﬁ by Respondent. By signing ﬂle Astipublation, Respondent understands and agrees
that h@ may nof withdraw his agreemént ‘or seck to rescind the stipulation prior to the tifné the
Director considets and acts upon it. If_ the‘ Director fails to adopt this stiplilation as the Decision
and Order,' the Sfipulatﬁd ~Sett1ément and Disciplinary Order shall be of no force or effect, except
for this éaragraph? it shall be irllad'm‘iss'ible in any legal action bet_.weeﬁ fche parties, and the
Director shall-not be disqualified from further action by having consideréd this matter.

12 The partiesunderstahd and agree that Portable Dooumeht Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Format
(PDF) and facsimile sigliatures thereto, shall have the same force and effect as the originals. |

13.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an _
integrated writing representing the complete, final, and exclusive elﬁbodimcn’[ of their agreement.
It siiper‘sedes any and all prior or contemporaneous agreemehts, understandings, discussior_ls,
negotiaﬁons, and ’c'om_r.nitments (written or oral). This Stipulated Settlement and Disciplinary

4

STIPULATED SBTTLEMENT (79/14-58)
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Order may not be altered, amended, modiﬁed, supplemented, or otherwise changed except by a

writing executed by an authorized representative of each of the parties.

14, In consideration of the foregoing admissions and stipulations, the parties agree that-

the Director may, without further notice or formal proceeding, issue and enter the following |

Disciplinary Order:

_ DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Advanced’ Emission Specialist Technician License No, EA

630422, and as redesignated upon timely renewal as EO 630422 and/or EI 630422, issued to |

Respondent J oAs‘e Luis Zamora is/are revoked,

ACCEPTANCE

I have carefully read the Stlpulated Settlement and D1scxpl1nary Order, I understand the

LT S

st1pula110n and the effect it W111 have on my Advanced Ermssmn Speclahst Technician License,

Smog Check Inspector (EO) license and/or Smog Check Repair Technician (EI) license, I enter

into this Stipulated Settl_emént and Disciplinary Order volun_tarily', knowingly, and intelligently,

“and-agree to be b,oimd by the Decision ahd Order of the Director of Consumer Affairs,

- DATED: 5’ 7/ }cf) K.(

Jose Lu1s Zamol
Respondent

STIPULATED SETTLEMENT (79/14-58)
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ENDORSEMENT .

The foregomg Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for c,ons1derauon by the Dlrector of Consumer Affairs,

Pt 3 /7//s( |

LA2013509830 / 51447852.doc

Respectfully submitted,

KAMALA D, HARRIS
~ Attorney General of California
MARC DD, GREENBAUM
ﬁg ervising Deputy Attorney General

ZACHARY T, FANSELOW
Deputy Attorney General
Attorneys for Complamant

STIPULATED SETTLEMENT (79/14-58) |
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: KAMALAD HARRI&

Attorney General of Califou ma
MaRre D, GREENBAUM

| Supervising Deputy Attorney General

ZACHARY T, FANSELOW

| Deputy Attorney-General

State Bar No, 274129
. 30080, Spring Street, Syite: 1702
Los Angeles, CA. 90013
Telephane: (213)-897-2562
chmmﬂc‘ (213) 897-2804

Attorneys for Complainant
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| In the Ma'tfdr- of the Acousation Against:
| J & M SMOG TEST

JESUS RODRIGUEZ - rcsident

1833 West Jefferson Bivd, -

Los Angeles, CA 90018

Automotive Repair Dealw -Regi‘str'aﬁbn- Noi.-

ARD: 259062

| Smog Cheek Test Ouly Staﬁrm License No,

TC 259062

| 7 & M SMOG TEST ¢ ONLY, NG

JESUS RODRIGUEZ ~ President -
181 Bast-Vernom Avenue: ‘

1| Los Augeles, CA 90011 v _
I Automotiva Repaly Dealer Registration No. :

ARID 259228 .
Smog Check Test Only - Stahou meme No
TEC 259228

¥ & M SMOG TEST»ONLY NG ;
JESUS RODRIGUEZ - leulent
24622 Pine Street, Unit A _

|l Newhall, CA 9]’321

Automotive Repair Dealer Reg,lsfr mi).n.N‘o..
ARD 261709 |

Smiog Check-Test Only Statmn License No
TC 261709 . : ‘

MIR ARFAIRS
TIVE REPAIR

STATT oF CAerizNIA

ACCUSATION .
| (SMBG LHELK)

. -Avousglion
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"Advanced Emissions Specialiﬁt ’I‘u,hnician

o oo~

| Advanccd Emisstons Specialis

- and/or KT 630424)

- EI'139853 (formerly Advanced Emission

JESUS RODRIGUEZ
26513 Hillsfall Court
Newhall, CA 91321

Smog Check Inspectm License No. EQ 142805
(formerly Advanced Emission Specialist
Technician No, EA 142805)

JOSE LUIS ZAMORA
137 West 47" Street
Los . Angeles, CA 90037

License Number EA 630422 (to'be
xedesxgnatcd upon renewal as BO 630422
and/or E1.630422)

LORENA RODRIG UEZ
1365 E. 55" Street o
Los Angeleq, CA 90011 -

d Téchnié‘imi

License Number EA 6304
redesignated upon renewal.ay 140._630424

JAIME GARCIA. .
AT00 Vernon Avenie
Rivyerside, CA 92509

Smog Check Inspccfor icense No, EO | 13)853'
Smog Check Repalr Technleian License No.

Speudlisi ’I‘ochmcmn No. LA 1398%“3)

Respondents,
C;‘o;_ﬁ:xjpl_aii;maﬁtr»éx.fl@tgc»:.s: v o
| BARTIES
1. Palrick Dorais. C‘Complmnmt”) b: nga thig- Awu%aﬁon solely in ]]lS oiiﬁoml capamty ag

- the Chief of the Burean of Au Lomotwe R@pau Department of Consumer AL‘I’fms
 Automotive Repair Dealer Registeation No. ARD 359062
2. On orabout Augnst 11 2009, the Bmeau Issued Automotive Repalr Dealer
Registlatinn Number-ARD 259062 (”Regmtxauon Na, 259062”) to.J &. M Sinog Test-Ouly Ino 3

JGSLIS'R.O(.:I‘J,g'LIe-‘.{; - Pregident (“Respondent J&M Smog™), doing business as T.& M Smiog Test Only i

LR o Aceugation
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Llcense Numbe)' TC 25922 : ("Stafwn Llcense No. 259?,28") to gspandent

Inc. Registration No, 259062 wag in full foree and sffsct at all times relevant £ the cha_r.g_e;é :
birought herein eiud exp.ir'cd»' on July 31, 2013.
Smog Cheek Test Only Station License No. TC 259062
3, Onorabout AuguSt 20, 2009, the Bureau is‘méﬁ S’rﬁog (“‘hec’k- Test Only Station
Lwensu Numbej TC 259062 ( “St'mon License. No. 25906’7 ") to Rcfspondant JEM Smog, " Statlon ,
Llcensc, No, ’259062 was in finll foree and cLT‘cet at all mes ¢ elw ant 10 the charges brought hersin :
and expir cd on. July 31, 2013 | o " ' |
Automotwe l{epail Bealel Reglstraﬁon No. ARD 259228
4. Onor sbout /\u,gust 2(’ 2009 the luwau igsued Aummotwe Repair Dealu
Regmu atmn Numbel ARD 2597’?8 ("chxstmhon No 2‘59:228“) tod &M Smog Test Only Im 3
Jesus Rodrig 1g,ucz . President (“Roqpondcni J&M I’eqt”) dedhy busmess psT &M Smog Test Only’ {

| brought heein ghd eXpned onfuly 31, 20] 3.

bmag Clu,c]c Tcst Only Stafzmn Di(,ense Nos *I“C‘ 259228 _ , :
mg Check 'lcs‘r Only Statlon :
1 &M Test, Stauon '

) __25;,- ~ Onor aboul Septcmbm 16 2009 the Burcau fssir

License No 259228 W ele'vam to the ohat ges bmought henum '
gnd axpned on TuLy 31 2013 .

Auwmdtwe chah Diealér Rngh atmn No. ARD 261709

ll foioe and eﬁ‘oof at gll i

6. Onot about April 23 2010 the Bureau 1ssued Automouve Repau Deulew
Registration. Numbw ARD 26 1709 ("Romsﬂ ation 261709") tot & M Smog Tegt- Only Tno.; Jesus. ]
Rodriguez Pwsidmt doing: busine%s ast & M- Siog ’I“cstw@nly ‘lnc Rez,mtmtion 26 l’709 way m ,
full I’owe and effect at all times T olc\/ant 0 111(, chm_,es brou,g;ht rer em aud WU[ oxplica on Tebmmy
28, 2014, unless: renewed, ' ' '

§moag Chock Test Ouly Statmu I;l(:um ‘No. ol 261’709

7, Ou or about May 6 2010, the. Bumau Jssued Sinog Chegk 1 st Only Statxon Lnevnsc

Numbér TC 261709 ("Station License 261 709“} to J & M Sinog 1 obt—iny Ine; Jesus Rodug,uw -

President, doing b’usnmss i3 J“ & M Swmiog T eWOnly Ine. Statiot Llcmsc 261709 was-in 1"1111 force

: ‘ , ‘ Acoysation
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and sffect at all {t.’xme:é relovant to the cbaiges brought herein and will expire. 9:‘? February 28, 2014,
uiless renewed, o | | | N
- 8mog Check Ins,pcc;"t.o:r License No. EO 142805
8, 2002, theBu 1:eaﬁ: issued Advanced Emission Specialist Technician License N ov. TZA
142803 o Jesus Rodriguez (“Respondent Jesus Rodriguez’), Respondent ;TesusRodrigirez’
Techician License was due ta expire on July 31, 2012, Piur:’.‘sua:m; to Califonila Code of
Regulations, title 16 'éectiah-33"40}28,:subc?li:vis:i:énv(‘é)»,-,'t‘:]je-ﬁligen-sc as renewed, pursuant to

Respondent Iesns Roduz,uw election, as Smog Chedk 'lmpo@tm Licerise-No, BO 147805 .

-,(“Inspector Llcmc 142805”) Reqpondcxu Iwm Rocu guez Ins‘pcctt‘)x‘ L,lcanse 142805 I setto

Advanced Emlwon Spacxahst 'l‘eclmicxun License BEA 630422

9. Onor about August 27 2008, the Bureau 1S§L1ecl Advanced-Emission: Specmhst
Tm,hmutm anemc No EA. 630422 (“chlnucnan Licenise No 63 0422") to J 08¢ Lms Zamora A
("Respondent Zamma”) {espondenl Zamom £ ‘T‘ﬂuhmman Lweme No 630422 is due io expite

guited a5 1,0 630422 gmd/or Bl 630422,

newad t]w hcmse will b@-wd.eq

Advanced Lxmssmn Spt,uauat'l‘@chmchn' EA.-6’3‘0424

10, -On or: dbout Aufust27, 2008, the: Buu, ), issued Adv'xmed I?mmon S‘ :

.Teohnlclam License No. LA 630424 (“Teolmmmn mee No.: 630424 ") fo. Lorenkx Roch Lgucv

et LOI ena”) Rmponclcnt Lm ena’y Techmcﬂn Llconsc Nn 630424 expn ed o I anuary:

| 34, 20] 13, Upon ’umely re,ne:wa] ei the hc;cnsc, e ch&nse w1lI be Lade'%igl'mted as I:() 63()424

114
1

e

! Ll’fecuvs August 1 2( 112, (,am”orma Code of‘ Regulations, tltle 16, sechom %340 28,
334039, and 3340,30 were amen&ed to implement.a license restructure from the Advanced -

: messmu Specialist Technigian (BA) icense:and Busie Avea (BB) Technician License to. Smog -

Check Tnspector (EO) lnccme adfor Smog Check Repan Tedhnician (BL) License.

4 o A Accusatlon
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| or pmmanenﬂy

Smog Gh.e.cfk"l‘n;‘ipector License No, EO 139853 and Smog Gifléclc Repair Techwician

Liconse No. BI 139853 O | |

11, In 1998, the Burest {ssued Advaﬁced- Em’i‘séi‘on'S'pecia‘list ’I‘achn‘iei'miL'iccﬁse No, BA.
139853 to. Taime (arcia (“Respondent Gareia”), Respondent Charcin’s Technioian Licénse was.due
16 cxpire on Tanuary 31,2013, Parsyant to- Callfmnm Code oiRe&ulauons ttt 6 16, section
33402 8-.,,5;1.1L7c ivisloh (e}, the lieense was £ czn,.ewed, purguant to Regpondent Garcia’s eloction, as
Smo g Check ’InSﬁector Licensé No. EQ 139853 amd 'S_mc)}g% Chcck Repair Technician Licedso No,
BI 139853 (“Inspector and Repair Livenses”): R‘-é;v;pond.em :G‘m:c.i',a"‘s Inspector and Repair Licenses
are gel Lo expn*c o January . 31 2013, unluss Tengwed. | | |

JURISDICTION

12, This Accusalmn is brought before the Iir ector of Cousmner AF fam (“Dwect@x“} for :

the Burein of Au to mtwe Repait, under fhe authm uy of the Followmg, laws,

,l3_.. Seotlon 9884 7* provides that thc Director may: wvoke an automotwe re,panr dcalcr _

‘14' Scetnon 9884. 13 plowdes in mrtmem [Jdi L, t]mt‘!,he expu ' bfa '\-"'ﬁa'l'i'd-‘regi’s‘txﬁtﬁi@n

fon. tQ"" srageed with & dxsmplhmaw proccedmg

smu ot depuve the derCtOI‘ or chmfof,]m ghie

against au antomotive epauvdealexrof 1o render a.‘Adep‘lgs‘mm.,J:n;val:rdva.t‘mfg;.a tegistration temporaily

15, ‘H’ealtf and .‘;afety Code aeouon 440@2 b ov : %, ih pu‘tmcnt paxt lhat the Dweotm

lm all thé powom zmd authomy B amcd undet the Automotiv@ chau Act for enformng thg Moro;

Veh u,le Imspeclxon Program,

16, Health-and Safety Codu section 440’72 6 px:o‘wdus in pertinent part, that the w]:ﬂra,twn

or -suspension of a: hc,eme by: opemuon of law, or by order or decision of the lﬁ)iwctor of Consumer

Affaies, or a court oI’ lawy, oir the vo]umaxy smrcnclu 01' thc license shal] not deprive the Du‘uctm 0£

Jumdm Lo pLoceed with g dimphml y actwn.

¥ Al sectlon xetm afices are (o the Buistiiess dnd Fiofessions Code, unless otherwise

mdlo’ited

T ..ol
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17, California Code of Regulations; title 16, section 3340,28, subdivision e), states that
“Tupori renewal of an unexpired Busic Area Technician license or an Advanced Bmission

Specialist Techniclan license issued prior to the effective date of t:h.i;s.-x@gula.ﬁma, theligenses may

applyto renew & a Sm_o_g Check Inspector, ;Sm:c)g‘ él’m‘eckri{@jpa;iv-fI‘“ecIm,{ei‘am or bath,”

smfrU'roxw-P'Rov-rs-‘romf' :

18,  Section 118, subdivigion (b) plo‘w,des that the buspensxon expnfztlon, wﬂendu of

cancellafion of s license shdll ot deprive the Bomd R,egisum o i ector. of jutisdiotion to

| proceed with a dJ.SQ;lphII&lI.Y action-during :;;t:he period within which the license may be renewed,

restored, refssued or runstated

19, Section 77 states, in pcrtmem pal t

‘“clwmon’ "ex mmmg conm‘uuw e
b “L ' "chl,ude

Qdﬁductorf._. usiness-of the & pair 16 y :
“gutomotive repair dedler m-'my automot.we. techmman emp. oye,e,a partner, ofﬁc@x or
metriber of the automotive: Lepau dealer, : v

(1) Mkag or 'mtl"' iz
statement written.or oral which i§
by the exércise:of wasombla ©are

| by ey ‘m@ansf whamvm any -
g nnd w feh "OWn, 01 which

e

ERERN

((‘ 5) I*anlm o invany materlal Tespeet to. co1
[the Automotive RopairAct (Bus: & Prof. Code, §
ncloptcd pUlSllcmL to it

SO

(b) Except as provided () Fan automotive repair dealer
opefates more them one place of bustiess in this.state, the divestor pursuant to :
subidivision (a) shall only suspend, I’G\’ka, of place o1 prob'n on the registration of the

‘specific placc of business wlm i bas violated any of the provisions of this chapter. This

6. T : A.wubatidn
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All wo;k clom, by an automotive repair dcalcl_
. pnat

violati 1011, or action by the director, shall not flII'ec! in cmy manner the right of the
mtomotwc repair dealet to operate his or hcr other places of busmes‘;.

(¢) Notwithstanding subdivision (o) (he director may suspend, revoke, ot phcc
on probation the registration for gll places of business operated in ‘tl._ns state by an.
automotwe repair dealerupona. finglr ythat thie aufomotive repair déaler has, or fs, -

-~ eiigaged it a course of repeated and wul.l: ul violations of this chapter, or regulations

adopted pursudnt to it.

21, Sectipw 9123:8?4;8 states;

dmg gl warranty wm:k; shall be recorded
invoice and shall deseribe-all service wor s and parts supplied... One copy of the
nvoice shall be given to the customer and one copy shaf | be tet'uned by the-automotive

» T

repair dealer.

22, Se'c"'tion- 9884.9 states, in p&rtixis'm‘ pm‘t:'

(CO8E C t’l.u_eqtlmawd"'
hall be obtained at
ent and bcfore the

v ated 18 provided by
¢ eansmission. Tf that consentds oral, the dealer shall nmka
a notation on thc wotk: order of the date, time, name. of person authotlzing the

‘additional repairs and-telephone nriber oalled, if any, togcthel with 04 specification &f

the addmonal parts and labor and the total addmoual cost .

REGULATORY PROVISIONS

23, Health ahd Safety Code Seotion 44002 prevides, in pertinent part, that the Direstor -~ | -

has all the powers and aythority granted under the Autemotive Repair Act for t-:.nfqlming t‘l}wev Mator

Vehicle nspection Progranm.

24,  Health and Safety Code -S;e('}tio:n 440'12'-~§tatfe‘s-:'-.

The test af the.snibg check stations shall bc ‘peifer ied 1 acoprdance with pxocedm oY
prescribed by the department and iy Fequire 1 Tod mode dynamometer testirig in
enthanced areas; two-speed idle testing, testing tilizing a vehicle's onboard diagnostic
system, or othm appropriate test procedures a omined by the department in
consultation with the state board, The departy hall implement testing using
oriboard diagnostic systems, in.liew of loaded made dynamometer ot two-speed idle
testing, on model year 2000 and newer vehicles only, beginning no earfier than January
1,2013. However, the departmerit, iti consultation’ w1th the Stdtf! board, may prescribe

T ~ Ageusafion
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alternative test proccdu(es that iriclude loaded mode dynamometer or two-speed idle |
testing for vehicles with onboard dxagnostw systems that the department and the state
Board dctemnine exhibit operational problems. The: dép'lltmailt ghall ensire, as '
"l‘l)pxopllﬂtb ta the test method, the following: - : :

(a) Tnmsmon control.systems required by state and foderal law are xcduoing BROGSY
emissions inaccordance with Uw standards adopted pursuant-to subdivisions (a) and
(c) of Section 44013, , »

(f) A visual or fietional check fs iade of enussmn Conir] ctevwcs specified by -

the department fieluding the catalytic converter iiy those instances in which the
depcutme' determings it to be necgssary to meet the findings of Section 44001, Thie
visual o functional ¢heck shall be pe:rformcd i aveordanice witli procedures prescrlbed.-
by the: depm liment, ' '

25, Health and Safety Clade Section 44015 stales, in pcxtmem: part!

(b) If‘a velncle 300t { hs reqmm inents oi‘SeottOn 44012, a SmOg whieck station
licensed 1o issue certificates shall 1 fssue.a certificate- of oomphance or a-gertificate of
foficonpliance. .

26, Ilealth and Sdfo,y Code Sepllon 44032 sta{es'

No pergon shall perfmm for compmsat;mn fosts o wp'nrs oi emismon wnum devices -
orgystems of motor vehicles required by this chapte unless the person ch”ormmg the
test or repair is a qualified smog check technician and the test or Tepair s e df

a licensed smog check staton, Qualified technioiaiis shal

L perforin tests. of emission
_ control devices and gystems in accordaboe with Section 44012, :

27, Health and Satfet:y-@oc.e section 4.4_072,.2 states:

1y é}(»LIOH ﬂgamst & livense
‘.:Clirectqr thcwof doss

() Vm ates aty §8¢ 101:1 ol this chaptm [tho Motol: V"hlcle Ingpection ng,ram _
(llea Ith and Safety Code,§ 44000, et seq.)] and thmegul‘, fons:addpted pursuant to it,
which related to the licensed.activities. :

(e) Violates any of the regulations adopted by the director pursuant t-‘o-_fth;ls;éhajpta‘r. ‘
(d) Commits.any act nvolving dishonesty, fraud, or deceit wheteby another is injured,

e

() Violatgs-or attempls to \fmlatc the provisions of th 3 chaptol relating to the
pathcular activity for which. he orshe is lmenscd

28, Health and Safety Code section 44072,8 9tatem

8 o " Acousation |
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' .spwlhed il secm.o.n. 3340 42 of the Cnlﬂorma Cod@ ofReg,ulattons and have a]l;.

10 person shall enlm inko the: elmssmns fmpwtlon Systom gy veluc & xc]en

sder this acticls,
_'n;s;e'e imay be

When a livense has been revoked or guspended f 1lowln;, 3 liearing
any o additional license issued under this chapter in the narme of the:li
likewise xevoked or smpmded by the c’urecto:.

29, Galifornia Cotle ofReguilatimi&, title: 1-6, ‘séotion 3340.24, subdivision (¢), provides that

“It]he bureau may suspend oi révoke the Heense of or -pu'rsw‘uc other 'legétl‘ aat’i’o‘n ] g‘aiﬁ% a ﬁc(mseé

1he licenses falssly ot ﬁaudult,mly issues of obt’unq a cetliﬁom of complmma or a-certifieate of

' noncomplmncc

30. California Code of Regulations, title I6, scotxon 3'540 30, subdivision (a), prowdas, in |
peItment part, that a licensed technician shall inspect, test and 1epam véhicles in gecordance with
seclxon 44012 of’the Health and Safety Code, section 44035 ofthe Health and Sal’ety Eade, and
section ’5”540 42 ofthe Cilifornia Cade of}[{c&,ulahons. S

31, - California Code of Reguhtmm, uuc 16, secmoﬁ ’3340 35 subd mston (c), pmvncles, i

pextmcnt part, that 4 licensed station shall issue ¢ ceruﬁcatc ofcmnplian@c ornongompliance to the|

awnst c;;x* @pm‘atm ofany vehiple: that has. been insper;tecl i zmcordﬂnce with: thc proocdm s

¢ requiied

emmsmn contml equipme,nt 1dl devrce% mqta‘l ed and func‘uonmg correctly; P

'532; Cal i['ox,ma Code of’ Regu lations, title I6 ae@tmn 3:34{ 41, subd

on.(0), states that |

i Leat'imi i‘ﬁf'orhmionsm"

einizsion c,onuol,system deznmﬁoa Lon dafa for aniy VL]]]CJ,(} ther then lhe one b&mg, tustcd Nm

shall any pérson kmwmgly enter into the emmqlom mbpuchon bystc;m any ta]su m’rormauon about

Lhe vehiclc; bemg, 1ested

Callforma Codc of Rggulations, tltle 16 scchon 3340 42 pxowde&, i pextm&mt pmt

, (e) In addition v 1s préseribe
shallapply to all Vehxdes, exccpt dtcsehpowet_
.mpeclton' ‘ N

(l)Am il mspc i: i of tht
visual ingpection, the techiician shall ; :
devices, a3 apphcable, arg pr opeL]y mstallcd oft me wlnclo

- (C) orankoase sinjssions controls, including positive erankcase ventilation,

o - e Acousilion
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{1y any emissions control.systems that are not oLh@xWISL ptompl:u,d by. the Erms«xonb
Inspection System, but listed as a 1equnem<mt by the veliiele- manuf'lotuml

COST RECOVERY.

34,  Seetion 125,3 provides, in pertinent pact, that-a Board may réquest the administrative

law judge to direot a liceritiate found to Have ¢omiitted o violatiof or violations of tlie Heéns ing

gt to pay & suy not to exeeed the reasonable costs of the investigation and enforcement of the

case.

35, Onor abom Febroary 24, 2012 aBureﬁu wld&movel, opemlm uallad 4 phona numben
posled ona Cfmg, $ hst advcxtwemenl Thc advet hscw claimed that they would makc gL Pass |
their smog tests cven if the, cars had failed pwvmus sxnog tests. Upmn oalling the hsted numben,

the undetcover opuratm spoke w1th an unhcenscd Individual who. suggested 2 mectmg location.
Thc undcwo*ven, opemtor, dn\'m&, a Bureau dooumemod 1997 Agura, met with & person who ‘
rdonhﬁad viiself as Kevif, buf was Jater identifi ed a8 A-IanGamalml._vsoto. The. opera.to,,t was then,

direeted to t'dw hls vehlc &1o Raspc)ndcnt J &M Smog

 The 1997 Acum lmcl been ]JIGVJOLISI}’ documcntul oy bcmg Lqmpped with a modlfied

posum urfmkw% ventilfmoﬁsystem kN tmsmng caialyhc convertu and feai-heated o:xygen SENSOT,
a malfunction mctmtm lamp that didnot opejate and the: u;,mtlon t\mmg had bccm '1d justed bcyond
manuihcuu or Spt,clhbauons. ‘The vehicle 3o Dailed the tallpipe mmbsmns portion of thc Stog tedt
as# gross polluter, After spe.a.lcmg alone with two men at the testpnly facility Kevin told flie.
apetator they conld pass the "Ve’h:i’clé, buit it wou Id 'Gonslj him $T"if70,00. A ‘

37, Tlm"@perafex agred fo pay ﬂﬁs ‘p‘r‘-ica '-and th‘e §miog test was then peff’o*rmecfl on the |
1997 Aoura using the tfulpnpe emissions ﬂom g C‘hevxolei Van, The-test was perf‘mmud umng thie
smiog-check technioian license of Rcspondcm Zamora, The undelcovcr operatar also- Ldenuhed
Respouden‘t Zamora as the teéhnmnn fwho te:sted fthwebicl& Affer the test-w-as “comple;ted Kevin-
mfm ined the opeLator that his Vehlclc] ad passed The opm qtor then paid Kevin $ 70 00 in cash
and Looewed 8 copy of lhe veliiele inspt,otion repost (VLIR) The: Qpere 1tox Was nc:vez asked tosign-

an estimate; woik order-of-iivoice for was he given any-other .d.oeumlltmlon-..

0 L - Accusation
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seotion 9884.7, subdivision (a)(1), i that o1 o abjouit February 24, 2012, Resp‘on‘dent: T&M Sivog

pipmg

1| seetion 9884, 7 subclms on (a)(4») in (Imt on OL ghouk T
eonmitied acts constnutmg?ﬁ aud by Jssuimg elecu omc Csrtlﬁcatc o[’ Cemplmnoc No, _| :

:syslo»m on-the vehu,lc:, thereby deps Lving the Peopk oftlie § tate of Cahfm md of the pmtectmn
affor ded by thie Motor Veliole Ispection Program, '

11 |

s

38,  OnMarch 5, 2012, a Bm‘é‘au represenitative ingpesied the 1997 Acura and found that it
failed the vigual ‘i‘mp-ection for modified and missing equipnient; the fnetionial inspection 1"‘61‘
tg,mtmn timing set: bcyond manufaouuct spcuﬁc,duons and the. taxlpipu emlssions inspecton -

exceedmg the-gross pollutez limits for exhaust emissions,

(U ntruc or Mislmdiug StatementQ)

39, Respondent J&M Smog’s Registration No. 259062 1 is subjeot to, disclplme under

made statemients which it knew or wluch by exercige of xmqonablc chire should have knawn to be
unitrug ot nnsleadmg by issuing ; slectronic Centlﬁcate of Compliancs No._fm the 1997
Acura, oertrfymg* fhat the vehicle was in wmplmnce--wnhapplieabla laws md mgu]atmm-- when, in
faet, it could not have passed ’the visual, mncuoncﬂ 01 tailpipe- emxssxons pottions of the smog
mspecllon Respondent J &M Smog certified thc Bureau. und@roovm va]mle utiliziig the- “clearlu

o3 111‘§p60t1011 mc,thod

| (Fraud)
- 40, _R spondent J&M Smog’ £ Rbgistt‘cll on. No. 259062 s subject 1o dis@iplme undor
sbruary- 24 2012, Respendom II&M Smog

for the 1997 Acma thhout:perl’m mmg a borra hde i) 'ection of the omlqsntm egtiol devwes and

i

vehicle for the purpose

the (clean): Lallplpc smisgions: emd/ox le RPM thldmgh ofdnolhm
Ie{,al yissuihg smog certifications to vehicles that aré tot in oomplmnca
or ate not present 1 the smog, ; check area.during t he time of'the cer uﬁc'\tmn.

3 5Clean piping? is sampli

=
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- THIRD CAUSE FOR DISCIPLINE

(l“ailm ¢t Comply with Automotive RepairAct)
41, Res;ponclom J&M. Smoz, s Registration No. ’7590( 2 is svibject to discipline pl,usu'mt to
section 9884,7, subdivision (a)(6), in-that on or-about February 24,2012, chpondant J&M Smog
failed to comply ‘with the following section o(* that code: -

& Seetion 9884.8: Rcspondem T&M Smog. failed to pmVJde the opcmim with & cepy of | -

an invoice for the smog inspection and certification: of the 1997 Acura,

b, Section 98849, subdivision (a): Respondent J&M Smog failed to provide the
operator with a written estimated price for the smog inspee tion wnd certification of the 1997
Acura. ‘

. FOUR iH_'cg USE FOR DISCGIP LIND

(leations of the, MotOt Vehiele ]nspectu)n ngmm)

L 42 Rebpondenl J&M Smog g Swtmn License’ No 259062 {s %11bjcct to disciplmu mu foant |
‘o Health & émfety Code sacuon 440 ., 2, subchvmon (;1), i that' cm oF *Lbeut J‘ebrumy .24 2012,
regarding Lm 1997 Acum Respondcm T&M Sm% mﬂad to oomply wuh thc: fol[owmg aermom of e

t0. Hica]th & Q}afetjy Code* .

" -Bection 44012 subdivismn ): Rcspondc:nr J’&M ‘§mog htxled to pmfolm emiwion |

control lnspectiphs on the Velmlm in accordamoc with pxocaclums pr: asmibed by ‘the. depm tment. :
b Scctmn 44015, Subcllvmon (b) Rcsyondent I&M Smog issuud clectroni(, Ccrtlﬁcatu .
of Comp ‘umoe No _ffm* the vehio!e without pwpm ly mspectmg tbe wal‘uc le to

s dc—:taumne if it was m @omplmnce w1th Hea]th & Safety Codu 5ectfon 44012

‘ (I"ailurc to C‘omp]y witlx chulatlom)
43, Regpondent 1&1\/1 Siog's Statlem Lxcensc No, 259062 1s subjcot to di laolphne pursmmt
to Health & Safety Codc, seotion 44072.2, subdwmon (c), in that on ot about February 24, 20 12
regarding the 1997 Aoul o Responclont J&M Smog. (mlcd o oomply with provisions of Cf:lif‘m‘ma

| Code of chulatlom, tlti&) 16 as follows: -

8. Section 334035, s,ubd’iwsmn (e}t Respondent J&M Smog jssued electronic

12 o o Agougation
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Certificate.of Complmnce No. _f‘ox the vch iclé even though the vehicle had not beun
inspected in accordance with section 3340, 42

b Section 3340, 42‘ Respondent J&M bmog 3 Failed to perfmm a erigsion confrol
inspeotion on the: vehigle in accordance with progcedures prescribed: by the department,

IXTH CAUSE FOR DISCIPLINE,

(Dishonesty, Fraud or Deceit)
- 44, Résponde;nt J&M 8mog’s Station License No..’259'062.,i},s subject to discipline

purs uam ta IFI@.avlitlﬁ&fSa‘fety Code section 44072.2, .sﬁbdivisioh (d); in that on ot wbout Febraaty
24, 2012, repgarding I;‘h_'e. 1997 Acur;'t, Re_s.p@nc{ehf.J,'&'M";Smbg.cmnmitt&cl: dishonest, fraydulent or
decgitfirl acts whereby another _is'_ii_;_j ured byissuing electronic -'C.ertijﬂeat_.e.oif'_(:}ompliamefN N |
_"_(‘.b.r the veliele wiﬁncmt perfarming.a boma fide i’:n‘spc:ation ofthe t_—imissio-n control
dovices and sysf@mq on the vehigle, thereby cleprfivingf the -Peop‘le of ﬁlfic:'ais-ta;ta-of California of the
_pmotoctmn aﬂ‘orded by the M. otm Vchiole ]ﬂspectmn ngmm
' SEVE NTH CAUSE FOR' DISC‘IP[JNB ,

(Vio!ations of the Motor Vehicle1 nspectlon Pt og,mm)
%

pux a.uam to Healih emd Safety Code bCCthll 44072 2, bubdlwsm:n (a), i umL ol or abour Febr u*wy ‘

.'4‘5. Resp@ndent Zamem 5 Teahmc]anLLoensa.N 630422 (e to di scxplme

24 20]2 regar dmg, the 1)97 Aom a, Respondgnt Zamom viglated the followmg aec.tmm oF the
Héalth and Safety Godle; v ‘ B
a, E:Lctwn 44012, subdivmon O Respondmt Zamom fluled to per form. emlssnon
control inspections on Lhc whwlc in accoxdancc w1Lh pmoe(lmes pros‘ombad by the dbparlmunt
b, Sectmn 44032, Respondent Zamoxa fzu il 16 pblfoxm ap. mspecucm of the omﬁsron
&omtrgl dovlces and bystems on the vchiclt, in accordance with section 4401 2. of Lhat Code

L}I(yl_’l‘H_CAUSE FOR DI-'C‘[PLINL '

 (Failure to Comply with Rugu]atmns)
46, Respondenl Zamora's Techirieian Licénse No, 63 0422 is .‘:UbJCL/t 10 dlsmpline
pursuant to Flealth and ._Sa.f@ty Code seotion 44072,-2, subid ;Wlfﬂ()l‘r.(c-}, in flat onor about T ebruary

24, 2012, regarding the 1997 Acura, Respondent Zamora violated the following sections of the

13 o - _Aceusation:
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Californin C-ode' of*[iogmations-, (itle 16

& Seetion 3340, 30, bub(]lVISl(m (a): Respo’nde‘nt Zatmora th ﬂéd to perform the

emission ednteol nspection i accondmmo with Health and- Sufety Code s.ochon 44012,

b Scctl()n 3340,42: Respondent Zamora failod to- concluot thc 1equn ed smog tests on
the vehiels i in aecordanoes w1th the Bureau’s specifications,

NINTH CAUSE FOR DISCIPLINF

(Dlshonesty, ,l<raud or Deceit)
47, Respondcnt Zamorn's. Teclmlcmn License Na. 630422 13 qub]cct to diseipline

pursuan to Health and Safety Code section 44.0.72._2’,, siibell V.lS.lo.n”(d), in that on or about February

24,2012, Respondent Zamora cotiniiitted acts fnvolvisg dishonesty, fraud or docelt whereby

|| -another was injured by issulng electronic Certificate of Compliance No. (! t:c 1997
Acura w-itbout'per"fm‘nﬁﬁg a bong fi de fnspection of the e1ﬁi8sioii'=coht1fo | devices and sys‘?tems on

the-vehiol thort,by dcp1 iving the Peop ¢ oi” the State of Califormia of: Lhc pmtecuon *1ﬁforded by

the Motm Ve]uc,lc Ingpeetion Pl()g,l Al

UND]LRCOVER OPERATION J g 2’7, 2012

48, Onot about lune 27,2012, 4 Buwau unclelcovex fololciy aLox cql @d a phone numbex,

posted on a Craig’s list ad vmhsumut The '\dVUllSCIS smwd that they wou 1d mnke cars pass thenf ,

Smog tests even.if tie cary had fafled pxekus Smog tcsts. The. lllldGlLOV(}l opmdtor apoke with.an |

unlxcenaed mdmdual lite) suggmted a 1metmg loeatiog, The undercove1 opemtor dmvmg a 1995
Acnm, metl with a pérson who 1c1cmi1hed Himselfas Tony but, again, was Tater identi ied as Alay
Gamaliel- Soto, The opers ’L'COJ. was then du’ected to take Ins Velﬂcle () R¢3p011de1.1t T&M Smog

49. The 1995 Acura was documénted with a modifted pos;twemankoase Ventdaixom

systetn and a mxsmng C']lﬂ[)’tlc converter. Tha vehicle also vrould F*ul the stog mspec,uo n for
emesswely kigh tmlmpo pinission readings. The unducovu opemtm was to lct o wait on the

5 || sidewalk as Tony drove the Acura into the scwm ‘bay at T&M Szmogﬂ ; Tost Ou.ly-,l,n.c_. Afler

several pegple ‘ha.c‘-l.'lodk;ed under the hood of the Aoura, Tcrty»expp]sdaé]aed the-opetator and to Id.

him that, because the vehicle was.modified, the smog inspection and certification swould cost

| 200,00

1'4 : o : Adgusatioi
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high tailpipe om_i.ssans,

50.  The undercover operator agresd to this price and the inspeetion was completed using
Respondent Zamora’s technielan lisense and the tailpipe smissions ofa different late model sedan,

The operator néver saw the emmissions analyzer probe inserted into the Acura's failpipe, The
p » A Pip :

-operator then paid Tony $200,00 in cash-and received a copy of the VIR, He never signed or
| received an estimate, wotk order,or invoice for-the simog inspsction aud wertification of the 1995

Aeura, The VIR showed that the i nspeotlon of the 1995 Acyra was. complct-.,d by Rebpondent

Zamma and the veliicle was fssited electronic Certificate of Comtiplisiee No._

. 51, Onor aboit Jute 28, 2012, 4 Bureau repr: esentative mqpeslu;l the 1995 Acura and

found that it still had 8 n":odlﬁod po,‘nltl\’(.. er rankoase ventxlatlon sysi,em, a Inigsing -catalytic

converter and fa llcd the- teulplpe e "’uon oL the smog inspection for gloes polluting levels f01

exhaust emissions, Respondents c,utlﬁed on the VIR, that they had. tested and inspected the

Vch(clc and that it was.in comphance with applicable laws and regulations when i in-fact, the. vv;hmia ;

Gould not have. passad Lho smog test, beoauso of’ the mtxoduced rm[(‘ unetions: m’ld the e\coa%wealy

LENTH CAUSE FOR DISCIPLINE

(Untt ue or Mls]cading Staterents)

52, Respm’lclont I&M Smog’s Reégistr ation No. 2590(’ 2 i aub)aot to dlSCLj) me undm

segtiofn H884. 7, bubclww}von (e\)(l), in that on o about Jurie 27, 20]2 Reapondent TI&M Smiog.

| made statmnents whici Jt k:new or which by exereise of reaqondble care: qhou,ld lmve k;nown 0 be ,

unteue o mislcaclmg by issuing @]eotlonic C‘ertiﬂcwtu of Comphanoe No _to; the 1995

: Acura, eer tlfymg that the vahwlo was i oomphmuca with.dpplicable laws and Legu latlons whcn, iak

fact, 1L uould 1ot have passed the wsuﬂl Qr tmlplpc pottion 6f the smog 1nsp : o a

modxﬁac posmve o.rankca% venulé;tion system, a ml%mg catalyt;a Qonvelter and:
tailpipe emissions, '
ELLVLN’I‘I] CAUSE F OR DISC‘IPLIN K
- (F aud)

53, Resp(‘mdcnt J&M Smog™s Reglbtratncm No. 259062 s Subjeol to chsmplme tnder
section 98847, subdivision (a)(4}, in that on or about June 27, 2012, Resp;ond.ant J&M Smiog

A5 Acsusation
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cormitted acts Gonstitutig faid By lssuing electronts Centifieate of Complianice No_

for-the 1995 Ae‘.u_r?a without performing a bona fide inspection of the emission contro ] devices ra:ijd o
systems _on. the vehiels, thersby: depriv.i:ng the People: of"tlje State of C.ali:l"_ol:nfia of the protection
afforded by the Motor Vehicle Tagpection PEO;gr‘am, ' '

| TWELFTH CAUSE FOR DISCIPLL

(Failure to Corply with (30(1(,)
54. Rcspcndmt J &M Simog’s chi%tlation No., ”59062 ls-subject to diseipline pursuant to |

scctlon 9884.7, subdivision (a)(é) in-that on o about hme 27 2012 proudeul JEM Smog

ftulud to comply- w1t1 thc fallowmg seotion 017 that codé;
. Séction 9884 8; Respondent J&M Smog f‘mlad to pxowdu the undctcovm v
Opem;ﬁqr with 4 cqpy of an 1;;VQJG@ for the ,,s__m.o_g,,1115,[;.@@11011 ang certifieation QJ,T the- 1995 Acur,
b, Section 9884,9, subdi 'visio-n (a) R‘éajao-uadeimt ‘l‘&-M S"-no‘g falled to provide the
undemmzm opu qlor with a written estimated price: for labo:r 'mcl pal ts nec«;sszuy for a spesific-job,

THIRTEE NTH CAUQE FOR mscm,mg

(leatwns of the Motm VLhiclc Inspection ngram)
5 R,espondem 1&M Smog S Stahon Licenso No 25 9()62 w subjeot to dr;uplme pmsuam
-lo Hﬁcmlth & Safety Clode secuon 44072.2, subdlvlalon (a), i I:Imt Qi o about Jung 27,2012,
1ega1. ding the 1995 Acurd, Reé,l?ondﬁmt ‘J&M_ Sroog failed.to vonmip ly wlth the; following seetions of
thie Hoalth & Sufety Code: s T ' -

‘ , Seetion 440!2, subdivision (f): Respondcnt I&M Smog> z failed to per io(m
GII\ISHIOII oonuol mepacttons on ihu vehicle in accordano@ with procedux es ]nescnbod by the
Adepartmcnt »

, b Sectmn 44015, subdivmon (O} [{csponde,nt J&N. Smo&, issiied- electrotic
Cuhﬁmw or Compliance No._fq1 thie vemclc without: proper ly inspeoting the velucl
to detor mine it was in ¢O; nplmnoe with Flealtl & Saf‘uy C,oda gection 44019, '
Iy

11

111

16 Adousation
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FOURTEENTIL CAUSE FOR DISCIPLING
(Failure to C)omply w;tl 1 Regulations)- |
56, Respondent J&M Smog’s Station Liéensr, No, 259062 i 1:; subject to discipline pumuant :
to I;I@a'lt:fh, & Safety Code section 44072‘,2; subdiy_tslon (c), it that on or abovt June 27, 2012,
regarding the 1995 Agura Regpondent J&M Boy failed to-comply with-provisions of :Califamia,
Codo of Regulations, ttle 16, as-follows: - ‘
8. Section 3340.35, ‘w'bdi‘vision? © 'Rec;p-‘ondent J&M Smtf)g'-issued electionic - -
Certificato of Compliance No. G- vehwlo even mough the veliele had not been
mspectcd in aceordance-with section 3340 42,
h, Scetlon 3340.42%; Respondent J&M Smog failed to pei; Fca ti B ¢rnission contio]
6 plcscmbcd by lm, departmcnt
‘__;DISCTPLINE

'insp-egticm on ?tb.e;: ve liicle inAecordance J-W-:Lth pio ccd j

BIFTEENTH ¢ 'cws:'w; i

(Dmhomstv I‘raud or ])welt)

57, Reqpondem J&M Smop’s Statim] ],wfmrse No, 25)062 is subJect te diseipling pursuant

to IIc:ath & Safety Code &ectlon 44072.2, subclwmon (D, m that on ot 1b0ut June 27,2012,

regmdmg thc 1995 Acuta, Respondent ]&M Smog commviitted dist wnfm fraudulent or deueltf‘ul
scts whereby anothm is tnjured: by issu Ing electronic. Ger tifioate Ql’ Comphance No. -I‘or

the. ve,hiclc w*1thout performing 4 bona fide in@péctmn of the etnigsion wntml devices dnd systems

on the vohlc,le, thereby depriving the People-of the State- of Cahfmma ofthe pmlechon afforded by

the Motor Veluola lnbp% don Program, _
' SIXTERNTH.CAUSE FOR. DISCI’PLINE

~ (Violations of the Motor Vehiele Tnspection Program)
58.. Rmpondem‘ Zamora's Techhlcian L’icﬁensc No, 6304223 subject tofd‘iscipﬁne. puisuant

to IIcalth and Safety Code section 44072.2, subdwmon (a), in that on or about June 27, 2012,.

~xewdmg, the 19)5 Acura, Rcslvonden Zamota wolated the followmg, sections-of the Y—Ica lth and

Safety Code! 7 :
a, Section 440‘12,.s,ubdjvisi'un. () Respondeit Zamota :_[-‘a‘jiflgd to perform-enission

control fnspections on the vehicle in decordarice with pm cedures preseribed by the department,

17 . _Acomsalion
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b, Section 440323 Respondem Zamona failed to perform an ingpection of the
emission c:oxmol devioas and-systems on. the-vehicle in accordance wu:} section 44012 of the

Health and Safety Code.

SEVENTEENTH CAUSE FOR DISCIPLINE
| (bmluve to’ Comply w:th Regulatwns) .

59. Rec;pondcnt Zamom's T@chmclaﬂ Llccnsc Noi 630422 is subJect to cllSOJp lie: pursyiant
to Health and Safety G,o.de.s‘eq-.t.z‘on. 44072.2, subdivision (c); in that on or about June 27, 2012,

regarding the 1995 Acura, Respondent Zamora violated the following sections of the Cail.ifoxfriia

.Cocle of ’Regu Ion% title 16¢

i, Scction 3340 30, subdnvxalan (a) Reapondan Zamom fhiled to per Fo;lm the.

etission. control mspecuon n accmddm,e with Health aud Safety Code section 440 12,

b, Sechon 3340.42; - Respondeut Zamom Tulled: tor oouducl the- requited smiog tests on |

| the. vehidle in c\CLQIddnCC w1th thie Bup c*m 8 speciﬁmno b,

(I)xs honesty, Fraud-or Dcceit)

60, Respondent mems Teclmmim Liense No 630422 is suluecl fo dlsuplme pnrsuam :

i| to Health and: Safety ade section. 44072 2 sudeJsi011 (@), in that o or about June 27,2012,

Respcmdent Z amcna comimitted acts involving dl,shomsty, i aucl o dweit wharsby another waq

infured by issuing el(,,ctmmc Cmuﬁcate of(ﬁ‘ompl anu, No-ﬁ)r the 1995 Avura

L without perfo: ming a bona hde mspaction ofthe emisgion contiol dovwas and- ayatems on the

~vehicle, thereby depr,l.-v.x.ng the:People of the Stats of California of the protection afforded by the

Motor Vetiels Tngpection P:upgifam, o :
. VIDDATAREVIEW

61. “The Bureau initiated an investigation against Kespondent J&M Test bassd on & review

of infoim ation from the Burean’s Vehiﬁcle'Irastb:xjxxuatj.o:nl iB; at_ab.si-se' ("‘VUD’%)’; ‘which ‘inciiaat‘ec',!. th

Respondent J&M Test may be engaging in fraudulent smog check activities.

62, Onorabont Noverber 9, 2012;.a .xrcpj}@seﬁ,t-at:_i‘ve. ofthe Bureau conducted a detailed

“review of VID data for.allsmog insp@cii:io_.ns performed af R.espbmdeﬁt J8M Test's faoility for the
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known. ag “cle ean pluggmg,”‘ w’su’l_t_ing. it fthmlggs"tfrel-ﬁfcf@ of fraudulent certificates of complange for

period of March 2012 through October 2012, The representative found that six vehicles reported
diagnostic troubls codes (hereinafter “code” or “codes™) during the OBD IT tests” that were not

applicable to the vehicles tested, Of the six vehicles, five also reported the same code irrespective

| of the make or hiodel of the vehicle, The:sixth veliicle.rc,a,pm:ted‘a:different- code, but that code was |-

a.lsqndt app[icabl.e o the vehicle tested, The VID datd farther-dindicated that -'-Rem:ouden.l‘ Garcia

performed the inspection on ane of the vehicles and Respondent Lorena performed the inspectfi@‘hs

oh the other fi ve vehicles,
63. The Buteau conclnded thal Rcsponclen Gm Gl aritl Reqpoudent Loveria pérfmmccl tl

Sm0g mspc;:,ot_lons on the six vehiclesiuising a different-vehicle during the OBD 11 tes-ts-a a method

El

the vehieles,

l Impcctwn

Date & Time of VehlcleCertlﬁed &meme No. | .‘:'TH:R.(}S‘]}.’():'IIQGIIt' T Eertificate No, |

I, 3212012 | 1999 Volkqwagon Tetia; Liconise No Garcln | XE263644C.
09:54 - 10:13-" | 6NUB389 .

2. 10/102612 " [.1997 Toyota-Carmy, ,r:,-mense-m. T [ Torena | XLSTIRE6C

18:00 - 18:08 | 3TTB420-

3, 10/10/2012 2001 Toyota Coxolh, LmanscNo Lo1cma ZX,L977?’»67C§ '

1822 - 18:31 [ ANKC6BY

| 4. 10/17/2012 1999 Nissan Altina; License No ~ TLovena XLYTT381C.
16:09 - 16019 | 4AHRGT793 - - A R :
5, 10172012 [ 2002 Mttwbisht(‘.}al'mt Lwenso No | Lores | XL977388C " -
16:56 - 17114 | 4UENBI5 - | R N
6. 10/27/2012 - | 2002 Mitwbxshl Laniges; Lwems& Na, {Lorens | XN378716C |

12421253 308832

| BAR-97 analyzer, During the OBD IT functipnal test
| interface cable from the BAR 97 analyzer to 4 Diagno

test is- an uukomcued mnctmn of the
shnjetan is teduired to-connect an
¢ Link Connector (“DLCY) which s

e vehicle, Thigugh the DLC, the BAR=97 analyzer automatically retrleves the

“The On Board I.‘)mgnosucs (‘OB Il”) funotional

loeated insid
information from the yehicles on-hoard computel aboul the status of the readiness indicators, :
trouble codes aud the MIL (malfunction indicator light). 1f the vehicle fails the OBD i tunctmnal -
test, it will fatl the overall inspection,

Cllean plugging is the use of the OBD Il readiness monitor status mld stored fault code

"(ﬂ ouble code) status of a passing ryehiole for the: purpose of- illegallyd dssuing & smog certificate o

aother vehicle fhigt is tiot in compliance dus to a failure to: complete the mitimum number of self
tests, known as monttors, or due to the presence of 4 stored fault cods that indicates an emizsion
control system:or compotient Milm ,

N o o Aconsaticn.
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NINETEENTH CAUSE FOR DISCIPLING

(Untrue or Misleading Statemenfé)[ '

64, Kes}p.dndent J&M Test’s Rc‘;-gistration No. 259228 is subject o diselpli‘na-ry q'ct‘ibnl.
pmsuant to section 98847, subdivision (a)(1), in that Respondcnt J&M Test made or ﬁuthovwcd
staternents which it knew or in the exercise of msonablo ¢are shovld lmve known to be untme or
mxsl’ewdm'g,- ag follaws' Respondent J&M Test” s-»techmclam, :Re‘spondeut.(':i‘arcm.tmd. Respondent
Lorena, oertified that vehicles 1 through 6, fdentified inparagraph 63 abovu, had pc\bﬂedmsp%tloﬂ

and were in compliance with ilppl.lc*lblc laws and regulations. In fuet, Responclcnt Gareia and

| Respondent Loreda ¢onducted the fngpections on the vehicles 'L‘ITSJ,ngQI’QEIH—[)[’L@g:I.ﬁ&,’ methods-in that|

they substituted or used 4 'C{‘ifﬁerenlt vehiele(s) during the QBD .II’»fumc t.i.omil tosts -1'1.1'-b;rd.¢r to issue - |
smog certifioates of comp[iancc. for the vehiciles, and did.’n.otftest»orv.i,l.}spect: the. vehiles as *rcvq_uil:ed
by Health & Safety Codc section 44012,
TWENTIETH CAUSE I‘O”R DISCI
. (K ;\llﬂ)
63 - Respondenb J&M cht’sReglsuatmn No 259228 i bubjéct ey dlsmphmry astion

pursvant to section 9884,7, subdxvxsmn (a)(4) in that Respondont ] &M Test committed acts ‘rhat
constitufe ﬁaud by issuing ciechomc smog, certificates: of comphanco for vélloles 1 tmough 6,

{dentified in pamg,mph 63 abovc, wuhout performing bona fide mé,pwuons of fhe. emlbsmn contiol |

| devmes amd Systems on the. vehmle, thereby depuvmg the People of Lhc %tatc of California of the

pr OtthIOtI afforded by the Mmm Vchicle Tnspection Pr ogmm

TWENTY- FIRS'I‘ CAUSE FOR DISCIPLI] NE

(Violatwns of the Motor Vehicle lnspectiou ngmm)
66, - Respondent J&M Test's Stauon License No, 259228 1s subJect tor diseipli uu».uy
action pulsuant to }chlth and Safety Codc section 44072.2, subdmsxon (&), in that Respondent

J&M Test filled to comply wzth the lollowmg, sections of fhat coda

a, ectlon 44012 Respondent J&M Test falled to ensure that the cmwslun control tests |
were. put‘folmcd on vehicles 1 Lmoug,h 6, ldcnllhbd in pauag:apb 63 above, in accordance w1t1
procedures pLGbCFlbed by the € epm tment, '

- 20 o N Agousition




O o6 ~r & [ECR O

26
27
28

b Section 44015: Rcspondem .T &N Test lssued electronic-smog certificates of

compliance tom veh wlu; 1 through 6, identified in parage nph 63 dbove, without ensuting th'u* tl
vehioles were properly tested and inspected to determine f' they were in c,_m,npllmwe with Health
and Safety Code section 44012. : ' A

| TWENTY:SECOND CAUS

(Fatlure to Comply with Regulations)

67. Reapondent Garéla’ s, Inspectm and chah Licerises and Rospomdem Lcu ena’s

Fecbmmu Licenss No. 630424 are.subject to dismphmu y-aietion p’msucmt 1o Health and %ﬁ,ty

Code section 44072, 2 bubchvmon (c) 10 that Rcspondent (i?fuom cmd Respondent Lorena fmlud to
.comply with pl,ovmons of Czﬂchu nia Code of‘Re&,uhuom, mla 16 as Luﬂow‘;'

& Scctlon 334024, subdivnsm n(e): Respondont Gm‘cia f*ﬂse]y or fl'audulemly fssped

' an elegtronic smog certificate of compllance fos vehncle 1 atic Ruspondem Lotein falsely or

|| Bauduilently issued Glcctl onic sMog cuuﬁcaws of comphzmoa for ve}ncles 2 tluoug,h 6, as

identified in paragmph 63 'xbovc

b Sectian 3340.35, subdms:on (c)‘ Reqpoudem Garela 1seued A1 eloonomc anog

certifi cato of complianco for vehicle. 1 nd Respondant Lorena mucd eleotromu Sm@g oel mﬁcc\tes

of uo.mp]mnw for vehioles 2 thtoug;h 6, ident |ﬁc,d.m pax.a.gmpk:..»63_ above, even though tlye vehicles
h’ld ot been xmpected inageor clance WJth qocuon %340 42,

G- Beetion 3340 42' Respondent Gareia. failed tQ c}nsum t}mt the reqmred §og Lestﬁ

were. conduotcﬁ on vehwle, 1 md "Raspandent Larena ﬁlled to engur o that "tho wqul.l,eci SI0g Mm -

wete conducwd o1t VQhu,lu, 2 through 6, 1du111ﬂed in pamgn aph 63: abovc n accoxduneo w1t11 the |

BUI au’s spemﬁcattont;

- TWENTY-THIRD CAUSE FOR DISCIPLINE

(I)lshonesty, l*‘mud or-Decelt)

68, Respondcnt qum ] Inspectm and Repair L1ccnsos and Reﬁpondenl Lm e’

Technician License No. 630424 are ;subj.ectvto, d lwnphnmy.actxo.ll.ptxistlaxlt to Health d.nu.d Safoty
Code section 440722, stibdivision: (d), in that Respondent Gareia and Respondent Lorena

, bommittm[ dishonest, frandulent, or deceltfinl 4ets wheréby aho:tlmr lsdnjuted by issuing electronic |

2:1_. o  Abeusalion
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smog certificates of camplianoe for vehicles | through 6, identified it paragraph 63 a’bové, without
petforming bona fide inspections of the emission control devices and systems on the vehicles,
thereby depriving the People of the State of California of'the ;prbtaction afforded by the Motor

Vehiele Ingpection Program,

* OTHER MATTERS

69, Pursuant to Business dand Proféssions Code section 9884.7, subchvnalon (c),

Director may suispend, révake, or place oi -pl:_a‘bati:on the yegisteation for all pllaee‘s‘f of business

operatéd in this state by Jesus Rodtiguez, ownerand Presidert of Responident J&M Smog ypon a -

fincling that Jesus Rodrigues, owner and President of Respondent T&M Smog has, oris, engaged

in'a course of repeated and willftil violations of the laws and regulations pertaining‘to an

automolive repair degler. _ |

70, Pursuaritto Business and Professions Code sa@tion 98847, subdivigion (¢), the
Du eotor may suspand mveke or "place OR probatxo;n the mgmmtmn for all places-of busmcss
opet: dted in this state by Jesus: Rodx igucz, owner and President ofRespon‘dGm J&M I‘eaL npona
finding that Jesus Rodt] guse,” owner and Pmmclwt ofResponclem T&M Test has or 1&, engaged i
o course of 1epc’1tcd i willful v1olatmns of lh.e laws and 1'egu1cxtlohs putammg 1.0 an ’Lulmnotwe v |
1cpa1r dealer, ' A |

: 7I Pursuant to Hmlt} and Safety (;oc e scotion 440’72 8, if Station L:cemseNo 259062,

ol issued fo Respondem J’&M Smog:, 15 xwoked o smpcnc{ed any-8 wddmonal hcense iasuecl uniclér this-

' 'ohaptej i the mme of said hocmsee may be ] ikuwmc; rovoked 6. suspcmdud ’by the du wtox

72 Pmstmm te Hcallh and Saﬁ,fy Code section 44072 8 if Statlon License No, 259228

,1q°;ued ta Rcspondent T &M Test i wvaked r suapwded any: dddumndl Hoense 1s<;uad unler llus :

‘ghapter il the aame of safd ligehsee may be likkewise revoked or suspetided by the-director,

73, . Pursuant to Health and Safety Code section 44072.8, if Advanced 'I:Elm.iésibm- Spcci-a’l‘ist‘
-'I‘echi_licfia.n License Number EA 630422, isvsﬁed 1o Jose Luis Zamora, is'rew.d‘ked or sgé;p ended, any
additional license issued undér it’h;is7c;liw»;,r|;3*(ier in the name of said licensee may be likewise revoked of

suspended by the director,

2 , © o Acowsation
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74, Pursuant to Health and Safery Code section 440728, 1 Advanced Bmission Specialist
’l"eohlﬂéian License Number BA. 630424, i'ﬂsﬁe& to Lorena Rodriguez, is revoked ot suspended,
'my addltlonal livense issued under this chapter in the name of said licensee may be hkc,wi
LeVOde or subpended by the director,

73, Pursuant to Health and Saﬁe’ty'(ﬂéde gection 44072.8, if Respondent Gareia’s Simog

Check Tnspeetor- L‘ieensé Nurriber BO 139853 and Smog Cheel Repair Tebhnicim Lit;e‘nse

Number. BI 139853, are revoked or suspended, any additional license issued under this: chapter i in

the name-of. bdld licensee may be hk@w;se wvolccd or suspencled by the dmch

WHEREFORE, Complainant tequests u‘l_ﬂ;m:. a hearing be el on the mattets herein alleged,

- nd that tollowmg the hear] mg the Director of Consumex Alffatrs { jssue 2 deciston:

1.~ -Revoking or fempendmg Automotive ch'nr Dedler Re,glstlatmn Number ARD

259062, issued to T & M Smog Test Only, Inc,, Tesus Rodngue‘a,

S 2 Rovokmg, or subpc,ndmg, y Automotive Repii Dealm Regxslramon N11n“1bcx A[{D

3, Revok ng or suspendmg Autamotwe Repam Dealu Reglsu ation Numbel ARJJ

26] 709, is-sued fo T:&M Hmog Testmo.m;/;,. Ing., Jesus ROQngucz,

4. Rcvqlx‘:ing'o.i:;‘js.tl.sp‘c’{:iidiimrg any ather automotive repair dealer :mgi;é‘rmttjon Issued fo Jesus
Rodriguez; ,
5, Ruvakmg or suswendmg Sm@g Check Test Ouly Smllon License Numbex TC 25906 2 '

issued to J &M Smog; Test Only, Ine., Jesus Rodmg,uez, o

6. Rwelung ot &uspcndmg Smiog Chcck Test Only ‘~§tati0n, Lwemc Number TC 259228

issued l() T & M Smog Test Only, Ine., Jesus R()dugu@a

7, Revokmg ot subpt,ndmg Smiog Chock Test Only Station Lu,uxsc Numbm ‘1 C 26170)
mt;ued to-1 & M Smog Test-Only; Inc J"osua Rodriguez;
8. Revoking or suspen*ldm;ﬁ Smog Check Tnspccim Lscenqe Numbel EQ 14280'3 issued

to-Jesus Rodrignez;

23 o Agcusation |
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9. Revoking of suspending any .ad.d'itiomﬂ lieense fssued under -dliﬁpter 5 of the Health
and Safety Code in the name of Tesns T{oduguaz, ' ' |

10, Revoking or %uspendmg. Acl\mncod Finission Specialist Tcohmuan Lmense Nutrber
BA 630422, and a3 redesignated wpon his timely rene-wal‘ as BO 630422.-a11d/037-ﬁl 630422, Issued
to Jose Luls Zamara; | V‘

11, Revoking or suspending any additional license issued urider Chapter 5 of the Health
and Safety Code in the name of Jose Luis. Zamor'x;

12, Revoking or suspending Advnmed Emission Spevtalist Technioian mecnse Nivfuber

BA 630.424., and as redesignated up-,op.;h_e_i,tmnglymnewal as I O 630424 and/m Bl 630424, wsut,d '

‘to Lorena Rodriguez,

18 Revaking or s"uspém.diﬁg aﬁyfaddi'tibn’a.lfliicmfxge» issued under Chapter 5 of'the Health

~4nd Safety Codc ii the name of Lorena: Roidrig m;,uw,,

14, R;evoking of Ml ,endmg J*nmo Gcncm § Smeg Chwk Inspwlm Liocnse No. BEO

' 139853 N Smog Chec,k Reépair 'I‘echmcrm Livense Numbm EI 3985 3

15, Revokmg ot suspendmg dny: addulonal hcenc;ﬁ 1ssued undel dmptet 3 of the I—Iealth
dl]Cl Salcty Code in the name.of Jmme Char ota,

l6 Or de: mg Josus R uguea, Tose Lais Zamo ra, mena Roc uguez, and Jmmc quua to

;pay the anau orAuwmotivu Repcm the wasonable uosts ofthe investi gauou emd enforesment of

this case, pmsmnt t;o Business and PlOIGS%IOT\S C,ode 'aGCrUOIJ 123.3; Emcl ‘

17, Takmg auch othm and [:'u] Lher actwn as dcomecl necessary and pmpw

PAT[LICK DORAIS

- Cehief

Buredti pf Automotive Réphir
Department-of Congurmer Affairs
State of Callforiva

Complainant

LA2013509830
513823 14.doo-
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