
BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

J & M SMOG TEST ONLY, INC.; 
JESUS RODRIGUEZ- President 
1533 West Jefferson Blvd. 
Los Angeles, CA 90018 

Automotive Repair Dealer Registration No. 
ARD 259062 

Smog Check Test Only Station License No. 
TC 259062 

J & M SMOG TEST ONLY, INC.; 
JESUS RODRIGUEZ- President 
181 East Vernon Avenue 
Los Angeles, CA 90011 

Automotive Repair Dealer Registration No. 
ARD 259228 

Smog Check Test Only Station License No. 
TC 259228 

J & M SMOG TEST-ONLY, INC.; 
JESUS RODRIGUEZ- President 
24622 Pine Street, Unit A 
Newhall, CA 91321 

Automotive Repair Dealer Registration No. 
ARD 261709 

Smog Check Test Only Station License No. 
TC 261709 

JESUS RODRIGUEZ 
26513 Hillsfall Court 
Newhall, CA 91321 

Smog Check Inspector License No. 
EO 142805 (formerly Advanced Emission 
Specialist Technician No. EA 142805) 

JOSE LUIS ZAMORA 
137 West 4ih Street 
Los Angeles, CA 90037 

Case No. 79/14-58 



Advanced Emissions Specialist Technician 
License Number EA 630422 (to be 
redesignated upon renewal as EO 630422 
and/or El 630422) 

LORENA RODRIGUEZ 
1365 E. 55th Street 
Los Angeles , CA 90011 

Advanced Emission Specialist Technician 
License Number EA 630424 (to be 
redesignated upon renewal as EO 
630424 and/or El 630424) 

JAIME GARCIA 
4100 Vernon Avenue 
Riverside , CA 92509 

Smog Check Inspector License No. 
EO 139853 

Smog Check Repair Technician License No. 
El 139853 (formerly Advanced Emission 
Specialist Techn ician No. EA 139853) 

Res ondents. 

DECISION 

The attached Stipulated Settlement and Disciplinary Order as to Respondent 
Jose Zamora Only is hereby accepted and adopted as the Decision of the Director of 
the Department of Consumer Affairs in the above-entitled matter only as to respondent 
Jose Zamora, Advanced Emissions Specialist Technician License Number EA 630422 
(to be redesignated upon renewal as EO 630422 and/or El 630422) . 

This Decision shall become effective A--pr\ \ Jq} ()0 ) ~ 

DATED: __ A_PR_ 0_7_?_01_4 __ _ 

Department of Consumer Affairs 
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KAMALA D. HARRIS 
Attorney General of California 
MARC D. GREENBAUM 
Supervising Deputy Attorney General 
ZACHARYT. FANSELOW 
Deputy Attorney General 
State BarNo. 274129 

300 So. SpringStreet, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897~2562 

· Facsimile: (213) 897~2804 
Attorneys for Complainant 

'* 

BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

J & M'SMOG TEST ONLY, INC.; 
JESUS RODRIGUEZ~ President 
1533 West Jefferson Blvd~ 
Los Angeles, CA 90018 

Automotive Repair Dealer Registration No. 
ARD 259062 
Smog Checl<. Test Only Station License No. 
TC 259062 . 

J & M SMOG TEST ONLY, INC.; 
JESUS RODIUGUEZ ~President 
. 181 East Vernon Avenue 
Los Angeles, CA 90011 

Automotive Repair Dealer Registration No. 
ARD 259228 
Smog Check Test Only Station License No. 
TC 259228 

J & M SMOGTEST-ONLY, INC.; 
JESUS RODRIGUEZ- President 
24622 Pine Street, Unit A 
Newhall, CA 91321 

Automotive Repair Dealer Registration No. 
ARD 261709 
Smog Check Test Only Station License No. 
TC 261709 . 

1 

Case No. 79/14-'58 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER AS TO 
RESPONDENT JOSE ·zAMORA ONLY 

, ..... _ ·-· 
\'.., .. .I •.. 

STIPULATED SETTLEMENT (79114-58) 
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JESUS RODRIGUEZ 
26513 Hillsfall Court 
Newhall, CA 91321 

Smog Check Inspector License No. EO 
142805 (formerly Advanced Emission 
Specialist Technician No. EA 142805) 

JOSE LUIS ZAMORA 
137West 47th Street . 
Los Angeles, CA 90037 

Advanced Emissions Specialist Technician 
License Number EA 630422 (to be 
redesignated upon renewal as EO 630422 
and/or EI 630422) 

LORENA RODRIGUEZ 
1365 E. 55th Street 
Los Angeles, CA 90011 

Advanced Emissions Specialist Technician 
License Number EA 630424 (to be 
redesignated upon renewal as EO 630424 
and/or EI 630424) 

JAIME GARCIA 
4100 Vernon Avenue 
Riverside, CA 92509 

Smog Check Inspector License No. EO 
139853 
Smog Check Repair Technician License No, 
EI 139853 (formerly Advanced Emission 
Specialist Technician No. EA 139853) 

Respondents. 

IT IS HEREBY STIPULATED AND AGREED by and between the parties1 to the above~ 

entitled proceedings that the following matters are true: 

PARTIES 

1. Patrick Dorais ("Complainant'') is the Chief of the Bureau of Automotive Repair. He 

brought this action solely in his official capacity and is represented in this matter by Kamala D. 

Harris, Attorney General ofthe State of California, by Zachary T. Fanselow, Deputy Attorney 

General. 

1 The parties in this.Stipulated Settlement are the Bureau of Automotive Repair and 
Respondent Jose Zamora only. The other named Respondents are not a pa1iy to this settlement, 
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1 2. Respondent Jose Zamora ('1Respondent11
) is representing himself in this proceeding 

2 and has chosen not to exercise his right to be represented by counsel. 

3 3. On or about August 27, 2008, the Bureau iss·ned Advanced Emission Specialist 

4 Technician License No. EA 639422 to Respondent Jose Luis Zamora. Respondent's Advanced 

5 Emission Specialist Technician License No. 630422 was in ft].].l force and effect at all times 

6 relevant to the charges brought iri Accusation No. 79113"38 and will expire on Apri130, 2014. 

7 Upon timely renewal of the license, the license will be redesignated as EO 630422 and/or EI 

8 630422.2 

9 JURISDICTION 

10 4. Accmsation No. 79/14"58 was filed before the Director of Consumer Affairs 

11 . ("Director"), for the Bureau of Automotive Repair ("Bureau"), and is cummtly pending against 

12 Respondent. The Accusation and all other statutorily required documents were properly served 

13 on Respondent on November 18, 2013. Responder).t timely filed his Notice of Defense contesting 

14 the Accusation. 

15 5. A copy of Accusation No. 79/14"58 is attached as Exhibit A and incorporated herein 
. ; . . ' 

16 by reference. 

17 ADVISEMENT AND WAIVERS 

18 6. Respondent has carefully r.ead, and understands the charges and allegations in 

19 Accusation No. 79/14-58. Respondent has also careft1lly read, and understands the effects of this 

20 Stipulated Settlement and Disciplinary Order, 

21 
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23 

24 

25 

26 

27 

28 

7. Respondent is fully aware of his legal rights in this ~atter, including the right to a 

hearing on the charges and allegations in the Accusation; the right to be represented by counsel at 

his own expense; the right to confront and cross-examine the witnesses against him; the right to 

present evidence and to testify on his own behalf; 'the right to the issuance of subpoenas to compel 

the attendance of witnesses and the prod':lction of documents; the right to reconsideration and 

2 Effective August 1, 2012, California Code ofRegulatio.ns, title 16, sections 3340.28, 
3340.39, and 3340.30 were amended to implement a license restructure from the Advanced . 
Emission Specialist Technician (EA) license and Basic Area (EB) Technician License to Smog 
Check Inspector (EO) license and/or Smog Check Repair Technician (EI) License, 
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court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other applicable laWs. 

8. Respondent voluntarily, knowingly, and intelligentlY, waives and gives l,tp each and 

every right set forth above. 

CULPABILITY 

9, Respondent admits the tnlth of each and every charge and allegation in Accusation 

No. 79/14~58. 

10. Respondent agrees that his Automotive Repair Dealei: Registration is subject to 

discipline and he agrees to be bound by the Director's imposition of discipline as set forth in the 

Disciplinary Order below. 

CONTINGENCY 

11. This stipulation shall be subject to approval by the Director of Consmner Affairs or 

the Director1s designee. Respondent understands and agrees that counsel for Complainant and the 

staff of the Bureau of Automotive Repair may comri:mnicate directly with the Director and staff of 
. . . 

the Department of Consumer Affairs regarding this stipulation and settlement, without notice to 

or participation by Respondent. By signing the stipulation, Respondent understands and agrees 

that he may not withdraw his agreement or seek to rescind the stipulation prior to the time the 

Director considers and acts upon it. If the Director fails to adopt this stipulation as the Decision 

and Order, the Stipulated Settlement and Disciplinary Order shall be of rio force or effect, except 

for this paragraph, it shall be inadmissible in any legal action between the parties, and the 

Director shall not be disqualified from further action by having considered this matter. 

12. The parties understand and agree that Portable Document Format (PDF) and facsimile 

copies of this Stipulated Settlement andDisciplinary Order, includi.ng Portable Document Format 

(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals. 

13. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an . 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all pdor or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (writtt;:Jn or oral). This Stipulated Settlement and Disciplinary 
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1 Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

2 writing executed by an authorized representative of each of the parties. 

3 14. In consideration ofthe foregoing admissions mid stipulations, the parties agree that 

4 the Director may, without further notice or formal proceeding, issue and enter the following 

5 Disciplinary Order: 

6 DISCIPLINARY ORDER 

7 IT IS HEREBY ORDERED that Advanced Emission Specialist Technician License No. EA 

· 8 630422, and as redesignated upon timely renewal as EO 630422 and/orBI 630422, issued to 

9 Respondent Jose Luis Zamora is/are revoked. 

10 ACCEPTANCE 

11 I have carefully read the Stipulated Settlement and Disciplinary Order. I understand the 
--- ---~---··-· -~---- ---- ----~~-~-------.........-'-...,.~ -- . -

12 stipulation and the effect it will have on my Advanced Emission Specialist Technician License, 

13 Smog Check Inspector {EO) license anq/or Smog Check Repair Technician (EI) license. I enter 
. . 

.14 into this Stipulated Settlement and Disciplinary Order voluntarily~ knowingly, and intelligently, 

15 and agree to be bound by the Decision and Order of the Director of Consumer Affairs. 
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DATED:3.·-' t<f~~o\.f~-,----· ~~·· .-Jf--;1--~~~ 1··-~~~ 
-'----\ Jose Luis Zam~ 

Respondent 
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ENDORSEMENT . 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the Director of Consumer Affairs. 

Dated: 3/!7/fy 

LA2013509830 I 51447852.doc 

Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
MARC D. GREENBAUM 

~e~isin . Deputy Attorney General 

/~CHARY T. F ANSELOW 
Deputy Attorney General 
Attorneys for Complainant 
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KAMALA D. FlARJUS 
AttOrney General of CaUfornia · 
MARC D. GrmENBAUM 
Supervising Deputy Attor11ey General 
ZACHARYT. FANSEL6W .. 
Deputy Attorhey Qe.net'tll 
State Bnt' No. 274129 

3:00 So. Sprh1g Street, Stfite 1702 
Los Angeles, CA 900.13 
Telephone: (2.13) 8:9:7-2562 

6 ' FMsimile: (213.) 897-2804 
Attorney.s· for Complainant 
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,l & M SM.OG T:WST ONL>:Y,.INC.; 
JltSUS l~OD.lUGXJ:EZ • Prcsjdent 
1533 We:stJeffersort Blvd.· 
Los Angeles, cA 90018 · · 

Autmno'tiYe Repidr Detllet:Regiiltriltton No., · 
15 ARD 25906Z · · . . · . 

Smog Check'£ est Only Station Ltcense Nb. 
16 TC2$'9062 . . 
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J & MSMOG TEST ONLY, INC.; 
J:ltSUS RODRIGUEZ," ;1?1'eside.nt 
181 EastVemon Ave.nu.e 
.1;,9$ .AugelJls1 CA 90011. 

Auton1odve Hepuh·Denler Registt·atlon No. 
ARD 25,9,228 . . . 
$mog Check ~!'est 0!Jly·$hlt.!oJtLiceuse .No. 
1'C 2592:?/S . . . . . . 

;r &M SMOG TEST ... ONLY, iNC.:; 
J]~SUS RODRtGU:KZ .. :P.reside1lt · 
24622l>i.n.e Street, lTnit .A 
Newhall, CA .91321 

Auton,otlve Repair Denle.r Registrt~thm No .. 
ARI) 2()1709 . . · . . . 
Smo.g Qb,eckTC$t OtilY SJMlon '[;·icenseNo. 
TC 26l7Q9 

A C C' 0'$ ATlO N' 
. C$NJ.?Gt. ~H~t,K) 
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JESU RODIUGUEZ 
2651:3 HJllsfall Conr•t 
Newhall, CA·9l32l 

Sm.og Check lnsp1.1ct.ot· License No. EO 14280$ 
(formerly Advnnce<! :~mts~ion Specialist 
"f'echnichnt No. EA. 142805) 

JOSE LUIS.Z<-\MORA 
f37 West 47t11 Street 
Los Angeles, CA 90037 

·Advanced 'Emissions Speel.alist Techhichm 
7 License Numbet· EA. 63.0422 (to he 

8
. redesignated· upont'On~wnl ~lS. EO 63.0422 

nnd/or EI630422) 

9 

10 

11 

12 

l3 

(4 
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16. 

17 
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.JJORENA RO:o:IUGUJnZ 
1365 ~E. 5St11 Street 
Los Angeles~. CA 9.00:i.t 

Advanced Emisshm.s ~pcd~JI~t Tcchniclntt 
Lkense N qm bcr Jil:A 6'3()424' C~!J })e. . . . .. 
i·edesi (oih~teJJ · u por.t :ren ~W:~tLas u;o 6a Q424 
and/or .EI 630424) 

;JAUVIE GARCIA . 
4100 Vernoil Aven.ue 
l{lvers'ide, CA 9250'9 · 

.Smog C he¢k Inspcctor:t0icense No. EO :13985$ 
Smog Check Repair Teclutic.lnn'JAce:n.se. No. 
Ell39853{formerly Advanced Emissio.n: .' 
Specialist Toc'hnidnn No. J~A :tS9853") 

21 Cotilpl~titit\nt hllle~es: 

22 :J?ARiJ:IlCS .. 

23 I. .Patrick Dorais (•~t6:t)1J)lah1fiL~t'') bdt~g$ thi$ Acou~IHion .solelyin his QJfiol'al C!IJ/atity aa 

24 the Chkf of: the Buteau qfAutom:otive Repirir; Depa:rtn1ent of Consumer AJlfairs. 

25 Automotive Repldr Dealer .R~gisteation No. ARD '259062 

26 2. On or !lhtmt Augu$t 11, 20.09) tbe B.urem.1 issued Automotive Repair Dealer 

27 Registtat!o11 NuJ:nhetAt{D 2<59062 C'Reg1stration No. 4$90.62/') to.J & l'Vf Sinog Test OJ.ily Inc.; 

28 Jesus Rodrigue;;;: • .President CRespondetit J&MSmogu), doing business !lS l&M Smog Test Only 

Accwmtion 
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Inc. Reg)stra tion No. 2.59062 was ill fu1! fbi'~c:J ai1d <'i.ff'~ct i\t alf tiit1e<1 relevant to tlil;l ch~U'g~$ 

2 bt•otJght hl'lrein aild e:xpir~d o.n Jtd.y 31, ?013. 

3 Smog Che.ck Test. Only St11tion Ll.cense No. TC25906'2 

4 3. On or t1bout A\'tgt1St 20~ 20091 the.J3tu~eau jssned Smog Check Test Only Station 

s· License N\miber T.G259062{t1Station License. No. :25906211
) t(l R~spotid.en.t·J&MSJjaog .. StMiol'l. .· 

6 .Licenst} No. 259062 was in ftriJ f9n.re and· effeolllit ~\11. times 1;elovanl to .£be charges hi't'lu,ght. 'bQ}t•e:itl 

7 a:nd ex.pu:ed on Ju1y 31, 20H. 

8 Autmuotive:l~epah' Denlei' R1;1gisUatio.r! No. AR0'~592Z8 
9 4. O'n or .ahou t Attgl,t,st 261 2009, tbc Bltroln:r isstred Atlt(lt1lotiv"C" Repair b~a ler 

. . . 

10 Registtatio11 Wl~tibl;lX ARD 2592~8 ("Re ~istra don N 9. 2.5 9~~8i') .. to· J 8!, :M: Stm.Qg :rest Qilly Itw.; 

11 JeBl.:tS Rodrign(!)z • ;?resid~nt ("Re$pond:ei1tf&M Test''); dQ:1t).g bt1sine~~ us J & M ~tnog Test Only 

12 lnc. Reg.is.ttation No: :z$9248 was .:i11 fttl! fqrce and oft'ect at a.lltil)~.es relevant to tbe eb~1rges 

13 bro:q~ht h<;!}:ein ~11d expired 011}uly 3lli0l~,. 

14 ~h\mg Chc~:kTe~t Ontv Statio.11 :Llcenlie No., 'tC Z5~2ZS . 

15 · . 5:, On or ·about Septe:rohm~ 16; 2001\ :the B'u~cat1 ;fssttecl: Sm6~ Check '];'Qst. On'iy Statio11 

LlcC:mse Nm11b.cr 'fC 259228 ("Stariun License No. 259.Z2&il) t:o .:R¢spolident J'&M: Test.. .StntioJ; .16 . ' . . . . . . . . 

19 

18 . and expltcd otrJt!lyJl, 201~. · . . 

19 
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.2,1 
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Al!'t!!J1tnUve~R#Pnil' :O{I~Het~ R~gisJt.:ntiort No. AR»·76:f10.9 

6. O.n en; t)POilt AJ;t'il2~,_ ZOlO,·th!l\ J?ureau issued·Auton1otive R.(;}pair D.enleJ: 

Registration.N~m~ber ARD 2c51709 ("Registration .26l709'')to J & M Smog Test-Only lno.;: Jesqs 

Roddgt.lez. • PrcisJd~nt, doh1g busi.tH,'lSS as J & M Sitiog l'eat~C>nlyJttc, l~.¢gi$:tr'ct:tlon Z6T7Q9 wns Jn 

fnll foroe and effeo.t ~t.t all thtt.es teleY~lP,t to the charges bt6'(tgh_t hci:e1h a(ld .\vfJl t;~:kpll'e Olt February . :·.. . - . . . . . 

28,.20lAut1l¢ss renewed. 

Su1og Cbcc1< Test Chd~ .Stffti<m IA.c:cttso No. tc 2_61 709 

1. On o1: 'abo\tt May 6:, 201 Q, the f3.tH·enu J~s11ed Slitog Check T(;}st O;oly Statio'i LJ.ocnsc 

Nmnbor T(; 26). 709 ("SMic.n LJd~~~se 261705>"). to J & :!Vr:8tnog Tqst~OiilY 1119'•.; }~s'qs Rod#gctoz .~ 

Presidcnt,1 doing busilit:\ss tis J&: M Smog ~rest~Only Inc. St11lioit License 261709 was in f11ll fol'Ce 
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Smog Checklnspecto.r .License No. EO 1428.05 

g. In 2002, the B1..11:eau issued Advanced Emission Specialist Technician License No. EA 

142805 to Jesus Rodrlguez (''Respondent Jesus Ro:clr.igttez''), Respondent Jesus-Roddguez' 

T.eoln:iidan Lieense was due to lilxpire on Jilly 311 .ZOlZ. Pursuant to Gatif:o,rJtin Code of 

Rogttlat:im1s, title ..1 6, section 3340.28, snbdlv.iston-(e), the Hcense WMJ,renewed, pu.tsutttH to 

R.espondeJxt Jestls Roddgi1eZ1 election, as $Jtl(Jg Check ln&peotor Lice:n'i.~e No. EO J42M5 

(".Tnspectqr Uc~gi1se 14280:5'-'). ResjmJtdenc J~s.t1s Rodtignez' ln$pl';)ctor:tJceinse 142.805 Js s¢t to 

· e)(.J?iP;) on Jhly 31, zo 14) u1tle~sJ·encwe~l. 

A(hifntced .~nli$sion S.peclaU$t 'l'¢chitictnn LiMnse 1M .63:042Z 

9; On or ul10'4Jt Augwn 2 7, 2008, the Bnre~,u i&s:tred Advanced :Bmi:sslon Specialist 

1'e.ohni<:,d?m License No. BA6304Z2 (''Technician LiceuseNo. 630422'') to JoseLnis Zan1ora 

("Respondent Zamora''}: Respon.dentZamm:a's i.'ec.hllio1an L:lcense No. 6304.22 is due to e:x_pJ.t'lii 

on A;pdl30·, 2o 14. lift~ne\ve:d,the lice11se wUI he·ttede:s:tg:nated<as ECH55M~Z andiorEl 6.3042;2:. 1 

Adv~nc~d_ Jl:x)lissloh $r>eciiilis t T ~chnl¢lan ·uqe,•rs~~:ruA, 6.$0424; -_-

.ro. · Qil ox,~rbout AuitJst47, ;?Q08, th6)3ti.t~a1J .ls11~ved Ad:vat1¢$d)3i11issJoii S.P~¢il\l($t 

TC)chliic:ia:~.tl;icei1se Nq .. BA :q30424 ('(Teclmioiatl :L19~.Jifl¢.1')b,- .6.30424 11
) t0 [,or~ntt .Rodi:ignez 

("1-\eSj(OJJ,ite)tt Lotena;,). Re:spo.ade:nt'Lb1'C:l1~'s Tc<;-hnicia.n i;ic¢n.sti :N'i). 6'30424 expir~cl. onlnnuary 

31' 201 a. Upontinlely ret~ewal ofth!O} lke.ns.e, ]lte llce:Hse wi.lJ be .redesl.guated as Jio 630424 

attd/or El630424. 

/II 

//I 

ill 

. ' 

_ . Effective A.vgust 11 201~1 Caltforn:(a 06de. -o. fRe:gulsrtiQnsi t.itle 16J sectioJJ~ 3340.28) 
3340.39, at1d 3340.30 were,~tmmoed. to implementa Ucense restr:uctnrefl'om the Advanced 
Emisskm $J;>ecialM }'ochniclan !)EA) license mtd Busic Mea· (B?) Techriician Li(.lense to, Sn1og 
CheckTJlspecto.r (EO) .Llcense ~lJ1d/or s~mog Check Rcpttit Tedhilicitm (EI) License. 

4 AGcusatlon 



--- , _ _;_------------------~---·---·-----·--

Smog Che.ck'fuspector License No. :EO 139853 nod Smog Check Rep ail' Tec.hnidan 

2 License No, :EI139853 

3 ll. · In 1998, the :Sl.H'et'i1J lssuod Advanced En1issio.rrSpecialist Technidan L:icenso No. EA. 

-4 13.9853 to Jaime Carel~ (''Respo.nd.et1t OaJ·chn. Respo.11dent Garcia's Techrrloih.n Lic~1.ise W!ts,dlle 

S to .expire or:t Jamtaty a 1, :20 i3. lltn·spant to .Califotiri~l God.e o'i'Regt!ltl.tions, .title 16, secti<ln 

6 3340.28, st.tbdivisioh (e), .the llconse wa~ J'o,n~wed, pttJ'SJlf\l1t to .R.espo.n.dettt Chrrcia's ~le.ctioi.h M 

7 Smog Check I11spector Liqcnsc No. EO H9853 nn.d Sttl.Qg' .Ch~ck Rep~\k 'techWlciali L:\oeliSt> No. 

·8 El139853 (11[rispector and Repair Lice,Jjses"). Respondent Garcla':sJp.~pec:!:or and. Repair Licenses 

9 are set to e-x;pit'e; on J!\ntmry 31 ~ 20 15~ tutloss renew~d .. 

. 10 J'URlS.DtCTIO.N 

11 12. This Accusatioi1 is btonght befoi'e the DirectGi: of Co.tW'tul1e.x Affairs {"Ditectot") for 

12 thP Bureau ofA"ito.nwtlve RepiJ;it, undex the authority oftliefotfowing laws . 

.13 :r. 3. SectioJJ. 9$84, 7~ provides that the Pitector 111a')il'ovokc 1:H1 auto1~1oth1C t.e,pqh' de~1let 

14 re~isJ:ratiQll. 

15 14. ;$@ct,i,oh 9~84· :13 provie;tes:. in J?l;ltti.ne.nt ptttt) that the ex:ph·~ti9tt .ofil v~Hd t~l;{lstrlttiqn 

J.G sL~etll.ttot·depri:Ve tJte cl{rectQl' or·ch'ief ofjnri,scliJtro:t1.to prot~ii,J.cd \Vlth a di~9iPlfiWJYPJ:oce~d:hTg 

17 aga:b.1st au a~lton:rotlvereJ?ai.r·deater oJto re.~i'l:el' ~t.depisio:tl invalidathtg a xegj,stration tempotadly 

18 o.r;perme~netltly. 

19 ·1. s... Hei.tlth mid SJtfety C(/de Mctibn 44002, pr6\itdb-$, 1it p&J'thielit pattl tbfjt thl;l Oh•.¢oto:r 

10 has all the powet'S at'ld f\ti:chor:lty g:r~.trted \.lttdii>i' the Automotiy$ Reptrit Ae:t for ¢nforc;!ng the MotOJ'. 

21 Vehicle IttsJ>ectiot\ .Prog:t'am. 

22 16. Health and Safety Cod~ sectl9j} 44072,6 p.ttoVi.des, In petthlellt pen't, tb('tt the expir:atiott 

. 23 or s uspe{1sio11 of a Ucense by .operahon of law, or by o:rdel' or decision oftbe Director of Consumel' 

24 Affairl!, or a oon1t of law, oi• t]JevoJ:untatysllrrend.er ofthelioense shall;notd:epdve the Dil~eotoi; of 

25 jurisdictk>Lt to proceed w.tth u dlsc:ipli.nary.ac.UoH, 

27 ~ All sectrO.Jl Xl;lfeJ;ettoes tu·~;~ to tbe.. :8\:tsJl)eSs. Iilto. Pi:o:fessi.oltS Co. de; unl~$;s :otherwi,se 

28 
iJiqicated. · 

5 AcctiS!I(loil . 



l. 17. Calitbm!a Code ofRcgt~latiolJ51 title 16!. section 3340.28;; subdivision (e), states that 
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12. 

113 

l4 

1$ 

19 

17 

lR 

19 

20 

21 

22 

23 

24 

25. 

26 

27 

28 

"[u]pon renewal of ~m.l~oexplred Basic Area Technician .license or an Advanced Emission 

Specialist Technician license issued prim to the effective d(tte of this r¢gnla.t1on, the·lJ:censee nmy 

apply· to ren.ew as a Smog Check Jnspedot, Smog Checkit~pair TechniCian; or both." 

STATUTORY·;PRO:VlSlONS 
·"- ··'. 

cancellati.on of a ll:cense :shct11 not d¢pr·i.ve· th¢ E<Jardl J,\(}gl$.ttat~;. or .Pirector ofjt:Jdsdlcti.oJr to 

proceed w:ith a disc.Jp lh1.~ny l;i.cliOJl duriftg tho pet'lod. within w'hlch the lice'11se .may be l'enewed, 

restored, t•eissued.or tein:stated. 

'19, .S:ectioti 477 state.s, in pe1•tineut_ part: 

(a} HBoard" i.ndudes "buteau;" "commlssio:t~,j,; "co1nrhittee;'' ~·ctep.P:t'tit1~t1ti'' 
"(!ivlsion/'."examiwing cottll11ittee, 1111pr6grt'i1~1,!.1 mid 110gen,cy; 11 

(b) 1'Lipcns<1'' lnc.h.l9¢s c~ttH1C:att;:;J~~gJ$.trqtJo:ti,b.r o:thex me~n~ t.o ertg~ge lna 
business. oi'J1J:ofession te:Stiluted W the Co.d~. . · · · ·' 

20~ · S:ect1o:n9884.7 state'S, ltlp¢-Jtfi:nent patt: 

· ((() 1:'he dir~ctqt, Whete Chi? at1tqni.Otivet~p~1J;r di;laJei! Ol\Un.Pt:a'howthece.Was a 
bona fide.e.n·or1 .tl1~\:ytleity, suspend,:"t'¢:Yol<e.~·:or pl~c~ C:)Jl,~probation thecr~~i~tration o:f 
a11 at;Jtomotiyexe:IJ5aitd~alet fo1' a'JX19fthe. ft)ltowJhg'aets oromissj.o.t'ls;r~latt3d to the 
cortdttct o:f th¢: hustqess: qf the au totltotiV\\l ,repnir dealer, whi.ch are. d~Hlb. 'by·t:J+e 

· E~,uton10t:ive repair dealet: o.rany automotive techn.icinn~ eJ11pl0yee.~ pott.nt~r, officr;)J:, or 
tt1ember of.the. atrtornotiverepa.ir deal~r. . .. 

(t). MaJdug oi: (rdthor.~Hrg {!J·-any tnt~r1.p:et·qt l;>y<~my mem1a wlwtevi:w any · 
stat~meltt written or oral w. hich iS:'\ltltl;~ie Q.J' ·t11ls1e1).dhig, n11d W]lJe~ is ktlown, or which 
by the ¢'X·erdse: of t'¢asoJi.al;J(ll·cai·e S:h<lliJd be lp)OWJj, to P~ l.UJfme ot l:1'lisleadlng. 

. . (6.1 Fa.Htu:e .in .. any 11Utte.dal i:CSJ1¢0t to. cotnply wJth eM Jj.royisiwn.s ofthts ohaptet 
[.the AuJomotive ReJiait Acl (B u.s •. & .Pro:f. Co 'de, § 98$0,. ~t $eq.) J <W:~t~~\ll~tlons 
~1Ciopted purs~Htnt to it. · · 

(b) Exoept as p:rovid.ed :Cox Jn subdtv:fsh;m. (o)j Jf'ml aptomotlve t'e_pa.ir deale.t• 
operates more thaJi (Jtie place ofbtlsil1e:Ss in this.state, ~he dn•e.etor pursuant to . 
subdivision (a) shall only suspeild,revQ.l<~. OJ't)la.c.e 01.1 probation theTegistmtl.q.o. ofthe 
s,peci:fic:ptace qfbnshtes$ which ltn$ violate<;]. AtlY of the provisio11s ofthis chapt~.r. This 

6 
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12 

1:3 

14 
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16 

17 

18 

19 

vJ.olatio11, or a.otlon.by the dh:ectot', shall rlbt: a.:ffeo:t .i11 fillY J.n~ujner the .dght of the 
automo t:ive tepa it denler to operate bis or her other places ofbusiness, 

(c) Notwithstcu'Ldlng subdivision (.b); the; dleectol' may suspend, re1iok,e, or;p!Me 
on ptobatioiJ the registration for oH places ofbuslness. o"pe!:titet{ .in th:is state J.:>y an 
arttomo.tive repair dealerupon ·il.tindlngJhilt the 'tu.ttomO:tivo repair de.alel' has_, or is, . 
ebgaged :ih a course of.repeated and wili:Jhl violatiot1s of this ch~1pter~ or tegulntlons 
adopt~d.:j1tn:sJ1ant to tt; · 

21, Sectk.Ht98.84.8 sMes: 

All wq-rk .doli¢ by at) autom.otive repfdt dealctl 41(1}ltld£ng all Wttrnm.ty work) shaJI.b~;~ recorded 
ot\ an ~iJivoJce and shall desetibe- all. service wo1'k:done nn.d parts ·s-upplied .•.. 011e co:pyoft.hc 
bwoice shall be given to the custo1ner and one copy s.ball be retah1ed by the tmtomotive 
t•eplli.l' dealer. · 

22. Section 9&84;9 states) :in pe:rthteiif_patt:-

(a) the nntomotive.repair dealet~ shaH give .t:othe ctrst:on'ler.a written; esti:tnn:t9d 
price for labor tntd. parts necessary fol' asp9.eciflojob; No workshaJl bedo"li~ !lti.d M 
charges. s1n1ll accn1e before 1\t~thot;izat.!O:n:t'o ps:oceed i~ obtnine<;l iJ:orn (:b(l cnstoxn:er. · 
No_ charg~ shaH b~ liif\de fot wotk d0l1e or pai'ts ~uppli¢d, k1- exc¢s~ QT the estlrnMod 
p.t.ice· w.itbo\tt the on!-I Ol' wi'ittettco.nsent of the c~isttifil¢J:t1Jat shalt be obtaine0 at _ 
.sOm<:<l tune af\:erJt:is. dete.eenlned th<it the estlmatedp#ce is Jrtstrftlcien:t ~nd before the 
wt>rl~ iio;t ·estlrnnted is d.one or the ·pa.rts Jl¢:t e$tltnatt;i~lm:e $ll;pplied. Written conset)t or 
a~ithodzPnon rqr ali in!)re,Me ln.the qdgir.wl e$lh1tutecil:pdc¢ t11ay bepxovJd'ed by · 
elt;~ctrqni6JYil4.ilOr ,f,\tOSfjuJle teans.rniss it.rti :lh11t\ th(il.. ~u.sttl11Wr, The hJll'<\!f!V may spep:ify. 
l.t1 regu!&ti9!1: tb:e _pi'(fc~dw:es to be follO.w~d b'yaw !:lVtd1l.'lb ti:ve repaJt deaJer when att · 
£\\lthotizatkH1 <ll' cons~nt for 4ltlt~creMe .In the origiilalestJ:rnatecl price is pwV'id.ed by. 
eJ~;:qtronioma!l or facsltJ.ulet.~ansmission. Jfthntconsentis oral, the dealershal[make. 
a n<)Miot1. on: the Wt:)i:k otder of !;he date, time., .name Qlfpei'son authol'Jzing the _ . _ · · 
_additional repairs ancl telephorie mmiber O!~Ued1 if ai1:,Y1 to;gefher with a spe'c.ifica:tkm .of 
the ackLiti.oria lpE~rts and labor and tlw: tot~1l ttd.ditiottit] cost . , . 

REGULAT.ORYl~H.OYISTONS · 
~ ;. ' .. - ' 

20 2.3. JT&alt1-i aild Safety Code S<:ictlon 44002 pr\Jvidc~~ In. portbJe.nt p~1t'~J tl:mt the: Director· 

~i hns.all tb.e powers ~.nd aL!thorfty gtaJ.1tedt:tf:ldei: tbe~ Antq.motiVe ReJ5t\lr Act. for er.1fotcil1g the Motor 

22 · Veh.icle. Inspection :Program. 

23 24, Ht\a lth and Strfety Qode Section 44012-states: _ 

24 

2.5 

26 

27 

28 

Tb.e test at the.smhg check st!rtio.ns sbi\U be •pe1;f6tined lir:;~oqqrdartee wich1>rooedures 
pl'escribed by the Oepartment t)r).d may l'eqttir~ lcH\cled !'llQde dyllafi10lt1etertestirig lfl 
e1ihanced areas_; twp~sp¢ed .idle testing, testing u~.illzii1g ~vehicle's otiboai'd dingnostic 
system, or: o_ther oppropdal;e test pr()cedures (l§ determined by tbe departm.eli.t in . 
con~IJltatioJ1 with the ~t!Xtc hoar(!.; 'J.'he depal'tltleitt shaJ1irpp}et'1.1ellt te~ting using 
or\poard diagn.ostic systerq_s, in lien ofloaded:trio.de dytll:lll10l11eter ot two-speed idle 
testiu:g, on model year 2000 fltld newer vehic'Ies only, ·beginning no eadter ~hmt Jarrumy · 
11.2013, However, the department, in: consultutiot1·With the state board, may prescribe 
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21 
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23 

24 

25 
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28 

alt.ermttive test procedures that iliclucle lo.aded1110de <;!ynarnomc~er or tW<Hpeed idle . 
te.sting tor vehicles with onbo~1rd diltMostic system.s. tlmt the dopmt1uent U11d the slate 
bOttrd dete1111!ne exhibjt:·operat1onal problell1S. The departlllellt sha:U.enstlto, as 
appt<?pr.iate to th'e tO.$t' method, the f:ollow:lhg: . · · 

(a) Emission control systems required by .state and fede.ral.lt~w a1:e .t'ednct!lg excess 
eJnlssio,n.s i~ accordance with the standards adopted pmsua·nttv subdivisions (a) and . 
(c) ofSect10tl44013. · 

(0 A visual or tbnctiona !.check ts made o£ et1tissl9t1 ¢Q.I'ih'oi deviol!.ls &j)qcitled by · 
the depmt.ment; iilclU;ding the ca.tnlyt!c converter Ht th<)$e ir~sttl.ttOell ht vvhiqb; the 
de.p~~rtrnent d.otcn1).in.es lttp be ne.c~sstiry to me.ot the fh,1ding$ o·f,:Scpqtio~l 4400 l, Th~ 
vJ.sm1l ot' fur1ctlonnl oJ~eck s.ba:ll be ':f1etformed Ji1 accbrdal.iQe y.dth ptoce~itrres p1:escribed 
by the d(;pal:thwnt. 

25. Health and Safety Cqde Sectio1i 44.0l$states, in pertinent pa:rt: 

. (b) IJ>a vehicle i';V~b.tsctbereqtdren:u;mts o#1eoti¢ll 44014, ~· Sii1Qg oh~o~ station. 
lic~nsec;'t to issue O:ertrfrcate$ shall issue a certlficrate ofcO!.nJ,t1iii!ice. or a ¢eltlfl.cute of 
t16li.oomp Hance. · 

26. He~llfh and Safet1 Co~l~ $e(;don 44032 sJates: 

No perso11 slalll pet•fol'l1l; for comp<;lnsation1 tests or re,pairs 0femiss:io:n oontrol devrees 
.or systems oftnotor vehi:c.les requir.ed by this chap~er tHJless, the pe.v.son pe.rform.ing the 
te~t or repair is a q ualifted.smo g ohe., ck tec.huic~a,n ~lld !;he tes\: or .repair lsP;ett()rJ,ne,d. at 
ff hcensed smog chec.k statwn. Quahfied techn.tOJans ;shall. pel'fon:n. tests. of emission 
control devices and s,ystenis iLl ncootdHilce With Secdou 44QJ2. · 

Z7. Jfea.lth and Safety Cqde section 44072.2 states: 

The dJreclo.r J:nay s\JsJ;.e.il\1./t<?yo kc, or t11ke <)thet' q1scipllnat'y. t~qtio11 ,agab~st a licetl.Se as 
provided fu this at'ticle Jfthe Ucense~~ ol' ru1y partJter,: offl9'~i. ot tli'r.eotq.r thet~of~, dqe.s 
'ail'y of the: foU<?wiiig,:. · 

(rL) Violates any S)~Ctkm ofthJs chapter [the M(}tot Vehicle Ii1spect1on Pragp:nn · 
(Health ~tmi Safety Code~.§ 44000, et seq.)] and the r~gpla'(l.onscad6p'ted pursU:a11t to it, 
which related to the HcetJsed.~\ctiviti.es. 

(e) Violates Rny of the regulations t1d<;>pted by :the directo): pm'iluan~ to. this chapter. 

(d) Co1runit,s any actinvolving dishonesty; ftaud, ot• deceit when:eby ntlother is injured. 

... (h) . Viola,t'1Js·ot: attenwt:> to violat~ th? provisions o:fthjs. c.hapter r:ela:t1ngto the 
,pmttcnlur acttvHy 'lo.t~ w.lnchhe or she 1s hcensed, 

28, Health a.nd Safety Code section 44072.8 states; 

8 AcoUil!ttlon 
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When. R ,lipcns.e ;has be~n revoko_ct ·or_ s~1spe_n_ de_d_ fo~l_o_• wing·!! hearin~ .. ~_u_ld~r this art_icle., 
uny ad.dltlonal. hcense JSSLled w1der this chapte.r m tho .name of J;h{{ lrcen~ee may be 
likewise revoked or su$peJjded by the ditector. · ·.. · 

3 29. C~lifornia Code ofRegu.latioiis., til:li~ 16, section 3340.24, sub4.J.vi#i911- (c).; provfdes that 

4 "[tJhe bmeau 111~1y S'\.lSpend o.t tt;~voke the Hcet\se of or pi.rrs·ue bther legal· acflq·n against a Hcensee, 
' 

5 . if.the li;qensee fa.lsC'ly Q!' f-t'tl:t:IOti.lL'mtly _lssu.e$ or Qbtahi:.S a ~Cet'llf1o~\tC: of CO'mpli~u~ce or t\. e·e1;tl-£lcate t)f 

6 · :t1oncompliance;" 
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lJ 
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22 

23 

24 

25 

26 

27 

28. 

SO. CaHibi'llia Code ofRegu1ations, titlel'6, section 3340.30~ subcliVI.sio:tl (tl), pl•ovides, in· 

pertil)ent part~ .that a Ucens~dteclmi.cian shall ins,pect.,, test and l'CJ)aJr vehicles il). ~tccordanoe wt~IJ 

sectiott440 1.2 o.ffhe H:ealth and Safety Code> sectlon 44035: of the l:Hm.l:th·and Safety Code, and 

section 3340.42 oftbe C~ili:fornia Code of'ttegulations. 

31, CaUfbrniaCode ofRegulati6nif1.ti:t1e 16, secti.qn-3340.3$, .S'tlb&tvlsloti(c), p:rovldes~ i:Jl· .· 

pertilie11t part, that a Hceust>.d. $tatiOJl tlh~U issne ·~. certificat\\,1 ofcotnpllan:o,e:ottV:):l1COmpliM'!Oe to the 

OWllbt Ql:.o·perti:tot l:1fA1ly v&hlcle tli!lt ha~ b~:e:u ftl§p~c;ited.:i\t !lQCOi'dancewitb: tfle·prooed~Jl'eS' 

$peci:l~~;Jd it). s~ot\o.t) ~$4¢>42 -ofthe· Cn!iibtuia :Code oJRegula:tions and have all.'thQ req~lited 

tlmtss:i~h: cqutroJ equlpme:rttJ\Ud d(}viel;lsinstalled anckfu.nctioning·cotrectcy:; 

32. Ca]ifornJa Code~ ofReguJaHons1, title 16, se~tiott:3340A1, Sttbdi0Si6tt{0), _sHr~Qs thai~ 
. ' 

no pers.on shaH enter)nto the emissions ln~pe.ct-iqn systitn' My V¢hk1Q). kteJ..tt:it1?t~dqn ilJ.foxixi~~tio:n oe· 

eJufssJ.o11 co.ri:twlsyste.m.identifiotition.i::h\tfl fo1· f,\'itY vehi.cl¢ Q:thetth~ln. ~he <:me b:~:i.[)g t~stcd .. :&or 

shall n<ny person J:::no:Wlngly enter in.to the. en:tiss1pnsinspeotion sy:;t~;~nHmy false infb.rtm\Hon about 

the'·veh.tcl.e.bei'ng te:st(:)d. 

·. 3:1 .. · Califor\U\l.Qode ofRQ.gPltltlo:n~; title. 16, sectio113340A2 provides; in.,pertil1JfaJ.t p'.art: 

.. _ (e) In addltiOilt~ ·chete.st me~l~ods ptcso.d,b,ed in, ~ltlsJ¢,6ti9,:t1~ f!:J,efol~?!~}P$· t~~C\1 
~hallapply to all ve.h1cles1 except' iiltcsol•powe.red veliJo1es, dtU'H]g tb¢ SJt'lPg ChS\P,.I< 
~oc~ . . . . 

_.. · (1) A v1a~ial il1sP.cctloti ot the veh1cle1s emi~9S!on~·P9.tTt.l'Ql systems .. :OttJ:i.ng the 
Visu~'l insJ1e¢tlon, the t<;:c1t\1i.c.latt .s)1!1fl ve~:i£ythflt .tlif;} :following enTis.sion. o.o;1~t:rol· 
deVices, iis. f\t:>plicf!bLe1 iire Wo,per1y in.'H!itlled 011 th~ vehlole: . 
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{l) any ~missio.ns controlsystems thnt~1r0 not otherwise:promptedby.the Emissions 
Inspect ron System, but listed as a eeq~;m·em(:\nt by the vehicle manufnctul'er. 

COST RECOVERY 

34. Sectioil 12.5.3 pt'ovides, in peftinent patt, tha.t·n Board tnay req\test the administrative 

law jqdgt;> t.o. dtroct nlicelitiate fmJnd t\l hiwe, ~oi:tJ11iitted a violatioJ1 .or violatJolls ofthe lice.nsin~ 

act to pay i:i stm1 not to exceed the r;eMonable ct>sts oft be .i:nvestl&ationltld enfo:rceJlle!tt: of the~ 

case. 

liNl>ERCOYEltOPERATIQJSf ,.,. F.ebruilrY 24,2012 

35. Oti ¢r abor1t Fe~rtlaty 14,2012, ·a Bme~ru tl{l.QeJ'CQV6't oper~r!:or caJll')da.Jjho.nenurnber 

posted 011 a Ct<aig's list advertisi;nnent.. :the advertisers claimed that they vvould ruake cars..pass 

their smog tests eve1t l:fthe cal'S had tltiled:pl;evious·.smog tests. Upot1calling the listed uuul.b~r\ 

the undercover oJ)eratot spoke with ail unficensed htdiv.idual who sttggested a .meedt1g: 16c.a:tion. 

The unde:ro:ovex openrtor~ dri:vin:g n l3ureail doclntW.tited 1997 A.c'mru> u)et with a person who 

idet1tlHed hib1s~If as Ke,dtt, brtt was lateL' icl,entifieda~ ·Al~il Gamaliel Sot.ti. the Ol){,)ratot was:theii 

db·ecte~ to take his V(:}hic.le t.9 Respo.nde~:t r&:¥ ,Stnqg. 

;Ht . 'Phe ,1~97 k\cw·~ l1<1d peen l?tevJguslY goctut~.ented. tW'being eqntpMd with a rnodi:!lecJ 
' I • •' •, 

positive ·crankca.s:e ven:tH~don sy&tet11j.n. mlssiltg: ~ata!ytlc converter a11tl :tear<heated oxygen semror1 

a. malfunctfon inclioi~tor la11~p thRt d.icfnot OJ?era'te and tile ignition thni.lig had been adjHSted: beyond 

mariu;facturer s,pecltleatio:rts. The vehicle n!s.o tn.Ued the tallpipe. en'lissions port:km.of the st:nog tes.t 

as·a gross polluter. Atler speaki.ng .al.one with two n1e11 #t :tl'te test .oril:y facllityKevltl told the 

openrtor they om,J]d p~1ss the vehtole, b·~te it woul.d cost 'bltn $"170.QO. 

3 7, The ·ope.rator agreed to P'lY tbis pl."ic~ ·lmd the Slltog test 'IVMl then perf:btln~d on th(;'l 

1.997 Acmnt ttshig the ta:ilpJpe emissions fl~om a Chevrolet Van. the test was petfom1ed'using the 

snmg checktechnician Hce.nse ofRespondentZIIll)Ora. The tmd:ercover operator also ·Ide.ntiHed 

Respondetrt Za.n1o:ra as the technioJan. \vho tested the vehicle, After the tQStwas. c.o111Pletcd, Kevin 

.infortned the ot5e:cato~ tlmt h:ls vehide had passed. The opetfitor.:then paid Kev;in $1 70;00itl cash 
I . . . . 

.and :r~;Jodl:'(l;)d a copy of the vehicle i11&pe\)tlon l'eport (VIR).. The. operaior was llev~r asked to slg11 

an estirnate, wo.i•k <>rder o.tJhvolce not· wa~ Iw given nnyothet doduh1¢ntntlon. 
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2.8 

· 38. On Match 5, 20;12, n Bmeall represem~ttive !nspect~d the 1997 Acm•p and. fou11d that it 

failed the vis.mJi lnspectiotl for tn.pl;liJied and missing equJpu1en.t~ ·~he fmtotiQtial inspection tbt· 

ig11ition til11ing set'Qeyond 1intlltufaot'~lrer specifications and the.tflilplpe en1issi<'Hrs inspe.ction 

exceeding the gwss poll:uter limits for exhaust em!Bs:Jons. 

]';l·r·J"S'1'C· A'u·· s·E'J? R. ··o· t·sc· ···p··L·JNEt :t'. ,, ,l . . .1. '0 : .. ·· . ·,.t . ' l;..l,: ' 

{Outrue or M:isleadlug stntements) 

39. Respondent J&M Smog'sReg!stratl.otlNO. 2.5'9062ls sttbj¢ct to. disq'lplille Ui1det 

section 9884.7, snbdlvisi.on(a)(l), J.ntha.t oli ol' about .Febn.l!\I'Y 24,2012, Resppudemt J&M$111og 

made stutemt}tlts which it knew or which by exercise of rea$ona'.blc ctn:e !lhquld h~1ve known to '9c;~ 

lmtrul:l ot n:ds.lea:din.g by .issnlng ~l.e.o.tro.tiic: ~):WtiQcate of Co111plinnce No. XP87l968C for the 1997 

Ac11l'a, certify.ing.that the ve,l]ki1e w~1s Jn compliance wJtll ap.J)[l\;:able laws and regl.llatio.iots vvhe.n,. in 

.fact; it could not have PilSsf;}d t,he visual) ftmctl.onal or tailpipe t;~niisslons pottlons of the smog 

inspection. Res.pondent J'&M 'SJ:nog.oertifled the Bureauxtnd.ercove:r veJMcle 'ttl'Uiz.iug· the ''clea:n~ 

pJph1g;''3 inspection met:l1od~ 

.. s.Erc· o· No· ·c,·.(·tJ·SEt ·Fa· ~.·n·r·s'.c· ·rP ... ·r<lktT{l 
' ... :. :· ........ :t'l:· . ... : ·~:· :· ~. >A.:~~J". 

(Jrrau~l) 

40. R¢SJ:o!1derit J&M St11og;s I:Zegistntthu1 No. ~p9.09i is s\l9ject tQ dist.dpllH~ w~der· 
:sectioJl 9884.7, ·subdivi~.lon (~0(4), in (:hat oll.ot· ~tbot(tl?eht;~teny24, ZOlZ; Respondent J&M Smog 

;Q!JJ1il'tlltted acts conf>titutlirg'Jhn:td ])yisSllitlg electrouJc Corti'tl&<t:te of C0111pJieu~ce No. :XD871968C 

J'ot the 1M7 Acura withoutpetfon~.h~& a homr lldeiti~pectJou oftlie en:tiEJslottcoottol O.e,vice.s; and 

·syst.e:rns·on the vehlcle) :thereby cleJWtvJilg the Pe.ot~J\'I,oft1t·~SPiit~ofCfllf:f9rbi~i xtfthep,totect.ion 
' . . _. . .. . 

afforded by the M:otot· Vehicle :fu\spection ProgtQ.ill, 

Ill 

Ill 

Ill 
. ' 

3 ''Clean p·lplt1g'' is sampHng fhe (clean)ta:i.lpjpe entlssions and/or the RPM l'eudit:tgS of anot:het 
vehicle :for the JYtu:~ose oi:Ulegnllyissuiag sm<?g certiqcati011s ·to vc1t~c1es !hat are. not !11 coinplianclil 
or are not ptesent lll tiw smog check a.rea durmg the t1me ofthe ce.rtJtlcatton; · 
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· l 'fHIRD CAUSE FORDISClPUNE 

2 (FAilln·o to Comply wltll Automotive Repair Act) 

3 41, :'R:e[)t:>.ond~nt J&M Srnog)s Regl$tration No, 2590<52 ill s1tbject to discipline pu.rst.mnt to 

'4 seotion9884.7, subdivision (a)(6), in tlmt on or aboufFebntary 24; 2012, Res:ponclet1t J&M Smog 

. 5 failed to comply with d1e following section oJthat code; ·· 

· 6 . a. Section 9884.8: Respondent J&M Smog:lailed to _ptovidethe t'lpenitot' with a cojJy of 

7 .an i.nvoicc for the smog hlspectjon alJd cettiHctltio~l oftbe 1997 Actml. 

8 b. Sec·tion 9884,9, subdl.visi.ou (a): Respondelit J&M S.111c>g failed to :provkle the 

9 openltot with o w.dtten estlnmted price foe the ·~ti1og Inspection a11d ceJtif1catlon ofthe t997 

10 · Acura. 

11 JWURrr,ttC&.tJ'SE FOR IJtlS¥;lPLINE 

CVI()lati.ous ofthe,Motor VeMcJelnspecti.on Prog,rnm) 12 

13 

14 

1$ 

16 

17 

J.8 

'19. 

20 

. 21 

2·2 
23 

24 

25 

26. 

. .27 

42, . R:espq11d~nt J&11 Smog'sStH.tionUcenseJ;>ro. 259062\s sttl}.jectto discipline p~n~1W.apt 

to. Ji0alth & Stl.fety Code: sec~ioi1 44072.2, S:tl.bdlvisJon (aJ, :in tharonox abo tl~ Febt.uary z4j 2.0 11,,, 
.. ... . . 

regarding the 1997 Acura, Respondent J&M St1'log f<l'iledto ooi11ply with the following ~eil\dons of 
. . ~- . 

to. Health& Safety Coder_· 

a. · S(lc.tlon 440:1-2, stt:bdlvbion (f): Re~ppudent JatM 'Stn<>t±ldled to p~rfotln emission 
. . 

COl1tl'oLli1speattoils on the vehl.cloJn ticcordctnoe w:ith peocetl~lres prescdhed bytb.e. departmdi1t. 

b. : Secti.on 44015; su'bd.lvi.sion (b): Respondetit.J&M Smog Issued eilectronic Certifica,te 

of Com.pliance Nq. XD8Tl968C eo~· the vehicle withm.iJ properly inspeothig th¢ V€ilhic.le to 

detennine if it tv as 'in. 'G01;1pllnnc:e with Health & Safety Code Sectidt144012 . 

,FIFTH. CAJJS:te.:ITOH DJSCl.fLtNE 

(FnUutc t() CoihjllywlthJ~c~l'!htdvll~) 

43... Respqud¢-:n:t .T&MS.mois StMi<m Gicetl~t'lN,o. 259'062 i~ subject to disc.fi)lJne pursuant 

to Heal~h & So:fet:y Cqde .sectloJ144072,2; s\lpdivision {c)l ht that on or abo·ut February 24, 2012, 

regardb1g the 1997 Ao~ira Respqndent J&M Smog tailed to comply with provisions ofCall.forn:.ia 

Code ofRegulatl.oi1s! eitLel6, M follows: 

28 ~1. Se~tiorr 334()..35, subdivision (c): Respondent J&M Smog issued electronic 

12 Accu.~~trion 
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CertJ.flcate.of Co.mplhiuce No. ~0871968C fot the veh:lcl¢ evtm though the vehicle had not: been 

inspected in uccoi'd~nce wifh ~()ctiOll 33.40.44. 

b. Section 3340.42: ReSj)ondent J&M. Smog faHed to perform at1. emission control 

in~pecti.on on the vehicle in accordance with pro.cedures prescribed by ·the depmtment. 

SI;&THCAUS:E FOR :oiSCIPLJNE. 

(Dis'l10nesty, :Fraud or .Deceit) 

44. Re&pondent J&M Smog's Stati.on L'lcense No. 259'062Js S\lbject to disclpU.ne 

pursuant to He.alt11· & $~lfety Code seetiat144072.2J m.ibdfviSion (d), in that on onrlmut:PI:lhrmil'Y 

24., 20 l2j regaeding the. 1997 ActH:!r, Re$potideht J&MS1110g ~ommittect dishonestj frtrqdul.ent or 

deceitM acts wlie..reby UllO'~her is' ii~ured by issuing· 'electronic C~lti:t1cat~-ofCo:tnpll~nJceNo.· 

XD.871968C tor the vehicle without performing a bona fide fnspet3tio.u oftbe entisston control 

devices and syst.~1:ns on the vehicl.e, thereby depdvfug the People oft'he8ta;te o:f C~tlifornia of the 

protection afforded _by the Moto1: Vt:lhicle lnsMction Program. 

SlllVli;N'rH CAUS~; FOR'l)ISC'lJ>LlNl~ 
. . 

(Viola:tlons .o.fthe Motot V6hk!e;Jnspe¢tion Progr:nu). 

45. . RespondeutZam:orii'sTeo.lmiciahLlce~lseNo. 64044;2{~ ,gcl:bjectto d!~ci~lh1e. 

pursttant to 'Ftealfh and Sa(ety Code sectio1144072.21)3t1h<livlsitm (t(), pi fhtit oil or ~~out :Pebtl!l\ty 

24, 2012, teg~Lrding the 1997 Actmt, .Respoli.d¢.nt Zamota vl.ola.te<;t th:e: following seotiow.1 ()f. the 

!-I~alth arid Stifely Code: 
,. 

a. S(!Ction 44012:, subdivision (f): Res;pondent Zamora. f.h:lled. to perfhn:n emission 

control inspections on. the vehic[e ii1 accordatJce w·ith prooedutes prescdbed by the dep<~rtli1ent. 

b. Section 44032: RespoJld.ent Za11,1~ta. faileq to pe.rfoxm an..ii:t~pecti.o.P. o:fthe einlssio~1 

control devices <{nd. systems on the vehicle jn accordance with sectio11. 4401'4 ofth~t Code. 

It:IGJITB._ CAlJSE FORDi$CIP.LlNE 

· . (F~fillte to Comply ,v.ith Rcguliltin.ns) 

46. Respox1dcnt Znmorars Techitidan L!ccnseNQ. 6304221s sttbje.ct to disci,pll.ne 

purstwht to Heal~b i)nd SafetyC9d¢ seotio.n44Q72.21 subdivisiott (c)1 'lt1that o1ror about :Febmat•y 

24, 20121 l'egarding the 1997 Aoura, Respondent Zamota yiola.ted the following sections of the 
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,.I 

1 California Code of:RegulatJorl$; title 16~ 

2 a.. Section 3340,30; $UJHJNisfoQ (a): Resj)O't~.dl:ln.t Zm:nq.nd:h.Hed to per,form the 

3 . ernisslon con:tro l h1s[?o6tion u1 accotdance with Health and :sa·fety Code secti.o.u440 12. 

4 b, Section 3.340,42: Respolldent ZM1ora fatted t:o conduct the :required smog tests on 

5 the vehicle In accordance wlth the Bureau's speclfica:Hons, 

6 NIN'r.H c;Ausn: ·Foii prscrPLINm 

·7 · (Distwnesty,l?:iiaud or :oeceH) 

8 47. Respondent Zamora's Technician License N6. 630422 is S\1\1ject to disclplln·e 

9 pursuant to Health fUlQ SaJeCy, Code seot.i,011. 44072,f, srtbdlvi~ion (d). in that on or ?tbo~rt l~ehrua.ry 

·l o 24, 2012, Respondellt Z'~unora. ¢0nl.l.iiitte~l t~·ot$ hw<:dviti~ o'ish<>ttc,styj i]:ln.rd61' ~e:ceft whereby 

11 atlo~her was .11'\jl'Jt\\\d by :issuit)g electJ'<Ynic Certificnt~ of Cornpliance No, XD87J968C i:Or the 1997 

12, Acur~~ witho:ut perfonrii.Jig n l;J,Ql1Jl fide inspection oftlie emissloi1 control devices and syste:i1:1s on 

13 the vehtele1 th:et¢by d~wriv1ng the People oftbe State oft!allfotnla ,o:Fthe 'PYotectiorl afforded by 

14 the Motor Vehic·le lns:pectlo:tiProgram. 

15 ,UNDERCOVER Ol,l~RATI()N J)l~te 27,2012 
< ' • • 

1 <? 48. On ot abotll .Ttme 27, 2012, a Bureatlllltde:rcove.r.oj)C.1i'U:tor call~4 a phone nrutiber 

17 _posted on a Ceaiff's list !lcLverti~errie.ut, Thi:l nd·vertiset'S s.tptQd that cbey woukf Itu1b cars p~1ss the it . 

1 $ smo.g test,~ eveniftl1e cm:rs >h~\d fa[ledpt·evJi:ms smog te?tS. Tbe,\llldercoveJropenitOJ' spoke with art 
. . 

19 tn1JiceJ1sed {ndiV-idmll. who. swggested. n me~ti.t~g location, ThelmdeJ•covex operator; driving a 1995 

20 Acnra, met :with a person who jdentifi:ed hh'l1selfas Tony.hnt, agalu, was Ja.ter ldetiti:f:led as Alat1 

· 21 G~Jrna:lieLS:oto. ·The operator WfiS then ·directed to take his.v~blo:ie; t~\ Respo.ttdetttJ&M: $ri.1og:. 

22 49. The 1995 Acura was docum6t1ted \yith un1adi:f1ed posJHye o:raJ.)kcnse veritlia!:ioJ1 

23 system and a 1'l'Iissing caJa.lytic colivetter. The Vehicle also vVottk! ·tMJ .the s.nwg inspectlo.n :fbr 
. . 

24 excessively high t:a.ilpipe etitissio:il tet'1db1gs. The undercqVet operf\tor was told to wait on the . 

25 sidewall< as Tony dtove the AG1lrt1 into the servi(?e bay at J&Jvl Smog Test Onlylno. After 

26 several people had l<D6ked undei; the hood ofthe Aoura, tonyttpproached the op.etatol' ~111d told 

27 him thut, beO\It1$e the vehicle{ wasi11odHied, the ~moginspeotion m:i.d oeJ'trl1oatio.t1 \.Youkl cos.t 

28 $200,00 
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50. Tho undercover op<:n·.atox agreed to this price atrd the inspcc.tiort was completed using 

2 Respondent Z~1non1 >s teohn;ld.M !roense and the tailplp(l emlssions o:f a different late 1imdel sedan. 

3 The operator MVI'lt' saw the e:mlssions unalyzerprobe inserted lllto the Acuni~s tallpJpe. The. 

4 opera tot tlu;m paid Tony $200,00. .in cash and received a co.J?y uf the VIR. lie .neve.r signed or 

5 t'etelvel'i nn estimate, wo i·k ordet\ or invoice fo t· .the si)'lo g inspection .!ilid oertlfic~tlon of the 19 95 

6 Aonra. The VIR showed tlmt tl1e Inspection of the 1995 Ac·1.11:a Was c0i11J) l.ete.d by Re~,P011clet1t 

7 Zamora and the vehicle was is.s.lted elec.txonic Certitlcarc of CoJ)ipU~:mce Nn. X:J087S57C. 

8 · 51. On or nbo~rUtnic 28, 20l2, a Btll'eatJ. rej)tesetltative }.nspecte<;l thlll9Q5 Actu·.a and 

9 found tbatitstHJ had n moqified .posjti:\IQ m:anl,<case ve1Jtilation system, a ln:issitrg a(rt:atytlc 

1 o co.twertcJ' m1d. ftrilcd the til!l1~~l.~:po.rtioJ1 of the smog ·h)spect).on i:'orgr()ss pollu6ng levels for . 

fl exh~1u~t c.missi.ot1s, RespQ)ldents certFfted, on the VlR, that they had tested ~md in~pec:ted the 

12 vehicl~Hl!i~l that it was irl. compllap,cewith appLicabl~ laws and reg~llation.s when in. fact, the v~hicle . 

13 cmild not have :pa.ssed th~ smogte~tJ because. ofthe JJttrodtlcedmalflllldibjls at1d the excessiY:~iy 

J4 high tailpipe emissions. 

1 S TKNTH _ Cj\J'JSE :FOil.DlSQJP:LlNJi; 

.16 (Untrue or M:isl<\adJltg $ta!errt.euts) 

17 52. RespOJldp:nt :r&M Sli1.og's.Reglstrailo1t No. 2$9002 is ~t(bjecf·ro dlscipJineunder 

18 seotiorJ 98$4-.7, -subdivision (n)(l)1 fq that em 01' about Juo.e 2:7 .. 2012~ RespOildi.?ntYO'tM Smog;. 

19 Jl)aqe St.atCJ116.~lt$ whio)t it k11~W 'O.t wh.l.c.h by exercise of reasonable Cfll"e shouldhave·k110WI1tO ·be . 

20 irntr.ne o1• .mJsleading bylssuln~ electr~ntc Certit1cate o:fCompll.ance No. XJ0875S7C:for the 1995 

21 Acura; certifY:hig ;that the vehicl(:i W(ts' in. oon:rpll~trce wlJh, il,ppllctlblelaws}m\1 re~tHat19n.s whqnj in 
' . 

22 fact} Itcmild,n<.lt have passed.Jhe vlsiJ'alor taJipipe ];iOrtt\:>n t>fthd s~n9$ itistje¢;t\pp.:~\li~ to. a . 

23 ii1odi:fi.ed posit.ive cratil¢¢~1$e. ventil~.t16o sy$ti,;:tn, ~ 111·is$h1g c~;~t$lyt).c COllVerter 'htlde~ce$sivelyhtgh 

24 tailpipe ernlsslons ... 

25 l£LEVENTH CAUSE Ji'OR 'tJISCIPLfN:R 

26 (l?rnud) 

47 53. Respl>.ilcletit J&:M $mog'~> Registtatkm No. 259062 is s~il:>Je<>t to discipline tmder 

zg seCtl()D 9$84.7, .subdivision. (a)(4)) in that o.n or about .T1m~ '27, '2012, R~spm1di:mt J&M Smog 

:15 . 
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cornnTittea acts ooMtiMiiJg 5'~i.Jd by Jssuiug electroi1io CettlflcMe of CornpliilJJ.M No. X:JOS7557C . 

2 for the 1995 Acttn~ withot1t: petfo:rJtJft.lg a bona fide .it1sp·eC'tkm o'i'tbe erni.ssi(m oontwl devices aM . 

3 systems on tbe vehicle) thereby depdvb1g the People ofthe State of Calitbm.ia of the prote,ctlon 

4 affbrded by the Mot·oJ.' Vehicle 1MJ:Iection Progra·m. 

'rw· 'li''l' ·"""r· n·· ' C 1 USE·~ '1"0. R· ·D·' l'SCI'PI I'NE 5 ·. -·, --~~: -~·~ . : .. - --~it. . - . . - ~-. -~ _. -~ . -.. ,\_: :· .. 1 -~ .. ' i . ~ 

6 (Ji'~dlure to Comply with Code) 

7 54. Respo,nder:it J&MS11.1og' s J~~glstl·atlo.il No. 259.062 is :sxrbje¢.t t\~ .disch1liti¢ purS\1\U!t. to 

8 sec:tio11 9884:7i Slibdivis.ion (~)((j), in thatol) or ~tbout.J1:m!ll 27, 2012, Respo.tJ.dei.Jt J&,J\{Smog 

9 failed to oo:n1~lywith .the foJl<,iwing secttoit oftha.t codM 

10 C\... Section 9884:8: l\¢S1ib~dt}ttt JSt'M $mog f~;~{ted to provide thlil nndetcovet 

11 operator with·.~. co;p:y of an hlVQic¢ :for ·the ~ljlog.insp¢c:tion an:d certlfioatiott of !'he 1995 Ac1wa. 

12 b. . Section 9884,91 $U1Jdlvillion (a); Rt;}~ponde11t J&M St:nog failed to provide the 

13 l,Jndercov~;n· Qpel'aJ:or with ~~ wr:!:(;ten estimated pr:ice "foe tnbor· ni1d parts necessm-y for a spMiftc jO:b. 
' . . . . . . 

14 T1ll~'I'EI£Ntrft QAJJSE F()RlllSCIPU:tg:lj: .· 

l5 ·(Violations i1.fthe Motin· Vl.lhicloinspectl.on :Pt·o:gum) 
' ' ' 

).6 55, · Respondetit J&M Snrog's Statio;n Licei1s.e No, 259(J6Z .ts stibjectto dlscipilne J)ttl:suant 

17 (:o.Health & s,a.~~ty Gbde section 44072.2~.subdivi$ion(it), ltttlinto·n ot a1JotitJttM.27~ .. ,2012., 

18 rogarding. the 1995 Acttni,. Ri:is,ponde:nt J&M $:mog fa.il,t)d !:9 comply vvlth thdo llowing. sections of 

19 the T-IN!ltlt & Sttfety- Code: 

20 a. Secti<i~J 440U, snbdlvisiotl (t): Respondent J&M Smo~ 11'\ilcd topedhrm 

21 eniJ~sion co.ntrol. inspections 011 tbe vehide in accordance with procedines preso:ribed by thG\ 

22 department. 

2.3 . b~ Se:ctiou 44015, s.ubdlvisHn1 (bJ: Respo.i:IdoJit J cStM S1116giss~wd electroiti.c 

24 Cert.i:fio.ate of CoJTlpli}it:Ioe No. XJ08.75~7G fqxthe ve.htcle without ptQpetlyillspQc.ti.ng· the ve~:ricle 

25 to. cteter.i11hle ±f l.t was lh compJlat1oe with Health & S~fet:y Qo.de secti.on44QI z. 
26 II l 

27 //.1' 

28 II I 

16 Accusnlipn 
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'Eq:URTEENTRCA USE :FOR'DISCIP.UNID 

(EaUute to Cvmply~ 'vitb ,RcguhHious) 

56, Respondent :r&M St'nogjs Station U;ense'N:o. 2590(}2 is subject to clisclpline pw·S'qant 

to Health & Safety Code section 44072:2) suqdivtsion (c), in that ou. onibottl ,Tune '27, 20l2) 

regai:cling th~ l ~9 $ Acut!l Respondent J&M :S.mo.g: failed to cornply with pmvisioils. ofCalifo:rnia 

Code ofR.egt1latio:J~Sl title- .16, as follows: 

a. Section 3340.3S,. sulHllvisiou (c): Respondent J&M Stn.og issued cle.ottoJlic 

Certitlcate ofCo.rnpH~moe No. ::XJ087$57C :fhdhe vehicle even though the vehicle had not been 

inspected in accordarwewith section :3340.42. 

\), ~e~tlon: $340.42: Resp<>ndentJ&tyl Siiang T.ailetl tp p~r:f<i:rt:U: tttt etntss,ioil cQ'l~tt:ol 

insp~ctiM on the. vehiote ht acc,o:J:danc~ With p.t:ooedln'e$ J?tesc.tibegl:ry th,e depatf'l'tient. 

:trtF:tEE:NtH CAUS.E F0~'9ISC:LPLINE 

(Dishpuesty, ,Fraud orl:>e.ccit) 

57. Respcm:dertt JSiM Smog1s.$tation LlgenseNo .. l$9062 is subject to discipline pursuant 

to H:ealth & s~t~ety Code section 44072.2, S~lbdivis:iort(d), in that O.ltota~out J:U1le 27,2012, 

regarding tl}e 1995 .Acura, Respondent J&M Stxtog co.t1.1n1itte.d dJsho11.est) .fratldl(].erit PI' deceitflll 

ej:OtS whereby anotheJ: i.s Injured by issuing electronic G(wtifi.c:ate o:fiCompJiatt6e No. XJOS755JC for. 

the vehicle vVii:thOLit pcrfociliiug a bona fl.dc tn$JJe¢.tiQ11 of the en1i~sion (lOlilrol ¢1.evices and· systems 

o1i theveh:i.cle, th¢:reby depdvingthe Peo:ple·oJfhe .St~~te of(::ali:Jb:enia o'fthe ·prmectiOJ1.afforded by 

the Motor Vehicle ItlSp9ction :P.rogt1ttt1. 

SJXIEltt-iT.H ,CAU~,lt FORD lSCIPl.INE 

(Vlolatiou~ of the Motor Y<?hicle In*'pe¢tltin l)rogl•anl) 

58. Respondent Zamo.ra1s Tech11lcian License No, 63.0422. is .sbbject to disc1p11rre pursuant 

to t~Ieirlth and Safety Code section 44072.2, su.bdivis.ion (a), i:i1 that on or ab<,mtJLule '27; 2012, 

regat~di.ng the 1995 Acnra, Respondent:Zamota vioh\t¢d the f:b1lowil1g s~cttloJls of the Health 11:nd 

Safety Code; 

a, Secfiou 44012, stlbdJvisivn (Q_: Respopclebt Zat11.0J'i'l MJed to pe.r.f6rt11 emission 

CQ!:lt.r~l j})spe.ctiOU$ on the vehicle in accordttii()e 'with p1'ocedures prescribeq by the department. 

17 
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b. Section 44032: Re?pondent Zamora fafl~.d to ~pe~:forn1 a11 inspection of the 

2 etnis~ ion cont!'ol devices and systems on the vehicle in accord~111oe with section 4401.2 of the 

3 Health and Safety Code, 

4 S'EV£NT.El~NTH CAUSE :FOR DJSCll'LINR 

5 (1\'Miutle to Co:auply·'\:Y.i.thRegulat:iQ.)lS) 

·6 59. Respon:de\ttZmuora!s ToC:hliJc:ial1Llcet1se No·; 630422 :is subject to dlsolplli\e]itltSUant 

7 

8 

9 

10 

u 
12 

i3 

.14 

15 

to Health andS!ifety C:Ode.secti.on44072.2J ·sttb~Ji:vision (c); in thti.t on or abou.t J\UW 21, Z0l21 

regarding the 199S Acura, Rest)ondentZatnqra violated the fOliQWi!lg sections ofthe CalifomJa 

. Code of Regu0latio11s; title 16: 

a, Se.~tlon 334'0.30, subdiVislO!t (n):- Respo:ddent"Zrnm:mi f~1iled to porfor.tn the 

enrission c<;mt.rol.instiection in accorda:nct;} with .Health u:nd: Safety Code &ectim1 44012, 

. b. Section 3340.42: ·Responde.ntZal:rlOl'fi fltiledto: conduct the 'rcqLJiJt.eld S1Mg tests on 

the.vehidle in acd.ordunce with t.h~ But<.%\ll ~a ·sp~cJftontio:tJ.s. 

E~Glf:f1U~N:ff1 94\U$~ l!'Q'flll1sC:tP.:q~E 

(Dishonesty, FtiWd or. Dec~it) 
' ' . 

16 60~ Respo,t'lde.tit Zf).rir<;>i~;~,'s:Teoh!1:i.cianLic¢Hse No, 630422 is s·ubject to discJpHnepnrsuant 

17 to Hetdt.b MtdStrfety Cclde sect'!Oil44072.2, SJt1:>4iv)s.ion (d), in lliafon Ol' ~~bout June 27, 2.012, 

18 Re$pOtideJit Z?mora co.111rrritted acts liwolvhl~ dishonesty, fl'aud ox deceit whereby another vvas 

19 it\ftn·e<l by issnhtg electronic Getri:ncate'OfColDplitln~eN9.XJ087557C fotthe 1995Acura 

20 without performing a bona fide inspection oftb.e: ernission ¢Ci11ttol.<::\evices 1tnd systems oJ1 the 

21 . vehicle, tl1ere'by depdving ~he .:People of the Stt1-te of Cali:Co:tnla .of tbe protection: a:fforded tw the 

22 

23 

24 

25 

26 

27 

VlD ·DA"'tA RlDV:rEW 
I.. I 

61. Th~ Bureau inltltttect an invcstigaHon it,gaJnst: Respoi1.d(mt J&M Test bas.ed on il rovJew 

of information from the Bureau1sVehioleintormatJonDatahase (''VIDn), which lndioa:ted tlutf: . ' . 

Respo11dent J&M Test: may be engagiJ1g in fmuduleJTt s111og check activities. 

62. . On. or abqnt November 9, 20.12i a repJ:eseJ~.tatiVe ofthe :Ehu.eau CQJl(.'h.u;:;ted a getalled 

28 ·review ofVJP data fot.all s1nog insp.eol1ons performed at Resj)ondeut S&M Test's f~c.Uitytor the 

18 AocusatioiJ 
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period ofMa.rcb 20 12 throt!gb October 20 I~; The rept'c.&entative fou~td that six vehicles reported 

.2 d:iagnostic trO\lble codes (hel'einafter ''oodeH or Hcodes>l) dudttg the OBD II tests4 that were uot 

3 applicable to the Vl.'lhicles tested, Of the six vehi9les,.:five f!lso repoded the same code irre~peotJve 

4 of the trmke or ,tl'lodel of the vehicle. The sixth vehicle reported a • different code; but that code Wt1S 

5 also110t appliMble to fhe vehicle t~s:ted. The VID data furthet·.i.ndkat:ed that Respondent Gal'oja 

6 perfortned the .inspection on one of the vehiCles and I\ispo:.t1detjt Lorena J?erfm·med · ~h!;') htspectlbt),g 

7 on the other fi.ve vehicles. 
. . 

8 63, The B\Jtieau concluded that Responden{ Cht!'cl.tt a:nd RespoJt<ient Lorf;llia perf6rmed the · 

9 SJli.og inspections on the slxvebiclesusing·a dJfnmW.tVehiclc Cl\tr.ittg the Q:BO li tests, a 111ethod 

1,0 . known. as "clem1 pl.ugging,"5 resultit1g hi the;:.· i~:;;uattce ofthn1dulent ce:rtlfioates ofcompllance tor 

ll the vehic.les. 

12. 

13 

14 

1.5 

Hi 

Dntc & TUne of 
l'nspe,ctii.m 

. .. . 

· Gmrc:i.a 1, 3/21/2012 ···1.999 Volkswago.n Jetta; License No. XF21$39:44C. 
0.9:54 • 10:13· 6NUE3.89 . · .... ·. 

2. l0/lo/20li · . 1997 Toyot~·Ca1t11'}'; Lice11,se NP.i Lo:t~na XL9113:66C. 
18:00· 18:08· 3T1'B42C! . . 

.3. J 0/10/20:t2 2001 Toyohl Corolla; Lic(;}nse No. · Lo.t:eii~t XL971367C 
17 li~-+1~8:~22~.w~.l~.S+~3;l~~4~·N~K~C~~~B9~.~·~----·~~· ~~~~~--~+=~~~~~ 

4. JO/l7i26l~ .!999Nls$~nA(tfn'HI; Llcens¢No. · 'Lorena X:L91:7387C. 
18 16:09- 16:19' . 4Hrt0793 

5. 1 0/17/2012 2002 Mttsuhlshi Galant; JJce.tts'e No .. 
19 .16:56 • 17:14 4UEN81~ . . 

XL97738Sc· 

:Lotena XN3787J6C 20 6.. l b/27 /2012 · . 2002 Mitsubishi :Lan6:ex; lAo ens¢ 1~u. · 
12;42 • 1.2:53 3QSBS26 . 

21 

22 

23 

24 

25 

26 

27 

28 

. . 
--~'" ·~--· -· ·-·-· ·~ 

4 The On l36En:d P.iagnostiq~ e•a:aD tr') f~tili;ltig.tlal test fs ~IJ {lqt0.l11ated thnc.tion oft.he 
B.AR-97 analyzei'. Dlidng tbe :(J>BD II ft.mcti(:rpal test, th\\\ tf;)chnida:n is t·e~rulred to connect ~\11 
i:ht.erff)ce oai.)Ie .ihim the BAR ~7 analyzel' to ~1 Pi agnostic Link C\mtlector.("DLC'') whi.ohis. 
locgted Jnside th~ Vl;.lhicle. Thi:ottgh fbe DLC1 the .. BAg,.,.97' analyzer automatlcalty retrieves the. 
inf:brmati.on thmnhe veh!cle'·s oti~board computer about the status ofthereadiness iildicatorsj 
tron~le codes and the MIL (malfunction indicator light). lithe vehicle :fitils the OBD U futlctiOilal 
test, .it wJ.ll f..'til the overall l11spectlon. · . 

$ Clean plugging is the use ofthe OBD n JC:3adiness ;:110:nJt.or st~ttus a11d stored fault ¢ode 
(trouble code) status of a passi11g vehioJe for ·the purpose Of.illegally issuing as1110g oertificat:e. to 
another vehicle thilt is :not in comp Hance due to n fnill.rreto complete the tnini:mmu tmmber of self 
testsl known as monitors, or due to the presence ofa stored fault c.ode that .indicates. an et11ission 
c:onttol system or con1potte.nt.faJ.lure. · 
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2 

NINETEENTH CADSE FQR DlSCIP_tlNE 

(Untrue o.t' :Misleading Stntements) 

3 64, Re$p.onctent J&M test's Registration No. 259228 is subject to disciplinary acti.on 

4 pmsuanUo section 9884,7 > sttbclivision (a)(l), Jn that RespondentJ&MTest made_ o.r authorized 

5 ~ta:tenl.ents vvhiob it knew or in the exercise ofreasonable cat;e should have known to OGl untt•ue or 

6 mlsl:eading, as :follows: .Respo:nd~nt :r &M Test's teclmicians~ Responde.tjt G:mcitt- nnd. I\:espondent ' 

7 Lot·enu, oertJfled t.ha.t vehic.les l thrcn.tgh 6, i:d¢ntified in pnrtlgnlPh 63 above; had. l'~lssed i1tspection 

s and were ikt con1pliance with tlppli.cable lnws llt'ld regulations. In fnot, Respondent <:1!\rcltt tmd 

9 Respondent Loxena co.nduot~;Jd the JilspectioM Otl the V'ehiclqs tlSing cle~nt-plugg.ing metho~ls .in that 

] 0 they subst.itu{ep or. ·use(l a d.ii.'feren.t vehicle(s) during the OBD II ±t111cti.onf!l tests in otder to issue 

11 sri1og certiffottt\ls of cornpliance for the vehicles, and did. not test or.inspcct tlle vehi.ctes as requited 

12 by .HeaJth &; Safety C.o<:!e section 44012. 

J3 TWENTIETll CAUSE FOR DISCIJ?LI .. ~~E 

14 (.F.l'aud) 

J. 5 65'. · Respondent J&M t¢st's Regist(tJ:tl6n No. 2~92'28 is .§ubJeptto' dis¢ip.Wlatya.ct'iotl 

16 pursumtt tq sectlon 9884.7j subdivis.i.o:tr(a)(4), 'ln thnt Responde~tJ&M !'e$t committed ~rcts that 

17 con:stltu.te fhttJ d by lS$1;ltl1g eleCtl'OtiiC• SltiQ g cert,iftcgte~ of bC)I'i)piiaitCe f'ot V\\)h:!oles· 'l through 0; 

18 ldontlfled in par~~grap.li 63 ~~bove,, witlwnt: petfotmlng bona. fide inspections ofth~ em!s~iou conttQl 

1.9 . devices ai:icl systen1s 011 the vehicle, thereby depriving the People of the State ofCt~li.forni~ of tho 

20 ptotectiotra±forded by the Motor Y ehicle lnspectl:Oil Progt•t~ni .• 

2.1 TW~NTY~VmST CAUSJ~.FOR Dl$Cl:P}JJ~Ht 

22 (Violations M' t11c Motor V ~hiclQ lnspccti(!l1 .Progr~tm) 

23- 66. · _· Res'J?<ii.ldent J&M T~st'$ $.tat.ion :License)~e>. 2.59228:ls subject to dis.cipHnary 

24 uct.ibtll')ltrsuaiit to H¢(Hth atlct Safety Code sectipn 44(}72.2, subdivision(~):, In that Res.pcmdent 

25 J&M Test fulled to co1nply with the 1:9IJ6wing sections of that code; 

26 a. §ectlon440l2: Respondent J&M Test l:u.il.edto et1stne .that the emissJon. control tests 

27 wei•e pe.tfotmed o.n vehlcJes l through 6, l.dcntH1ed in paragrirph 63' above., in accordance with 

28 procedures prescribed by the department 

2.0 A9CtJsntio.n 



1 b. S.e.ction 44015: Respon<Jen:t Y&M Test issued electtollic.stu.og cevti·ftcate.s of 

2 coh11Jliance f'pr vehicles 1 fht'<mg;h 61 idet:'ltifleci ·in paragem~h. 63 above, without ensuring that·the 

3 vehicles were properly tested an4 inspected to determin(}Jfthey were ln coJ:npHtmce with Ho.a.lth 

4 fmd Satbty Code section 44012: 

5 TWli)Nl~Y~SEC(lN.f) <;At)SEF'OR OISQIPLlN:g. 

6 (Fnllure to C<nhply wit1t .Regulatiuns) 

1 

8 Teclml:c.i~itLicei1se Np. 6304QA u:tltSLtbject t.q dtsc{pllf.IJWy.aetJon p'lu·s·~!li;~;tto Health and Safety 

9 Code, section 44072.2., s.-tl'bdivision (~); in that Re$pot1di:!ntGal'()Iet and Re>spondent Lort;}na failed to 

1 o comply witli· provisions: of Catitorni~ (lode of .Itegufation$, title 16; as follows1 

ll u. S.ecllon 3340.z4 .• ,suhclivisiun (c): Respotlclent·Gm:c:ia falsely or frmtdulently issn¢d 

12 · an electronic sn1og certifi.oate of cornpliance lb.t; vehi.cl:e latid: Respcm.dettt LOJ'~6~1 falsely or 

Jl'audi:ilentty issued electronic smog certificates of complitr.uoc fot vehl'C)e$ Z thtOllgh (), ~Is 
. . . ' . . . 

identified in paragr::J..ph 63 above:, . 

l3 

14 

15 b. Section. 3340.35, _subdiv.isioH (c)! Resp.ond~mtG&rda issu¢d·a;n electronic .sJ.no.g 

19 cettlfi.cate ofcompilrince for vehicle l atl.d Respondent Lorena 1ss\1ed ~le9trot1ic sm.og oertLftcates 

17 of compiiance for vehlctes 2 tht()t,tgh 0, idehtifredln pat~ngt·aplt63 above, ev:en though the ·v~hicles 

18 had not been inspecte(l'in accordance with section 334.0.42. 

19 c, Section 3.3.40.42~ Responde11t Garc.l~t :failed to -c..nsu:re.;t}~~t 'the xe(J\l.l.ted $nl9g: tests 

20 were conducted on vehicleJ and R.cispo,nde.nt ·.Lorena 'f!tile<l to ti1lsttt•e thnJ th0 reqtt:l,re~! smog tests · · 

Zl were conducteclm1 vehicles 2' tl1wtt&)'i 6, idei1Ufied :in pawrgea.ph ·63. ab~ve,, ii1 accordimco with the 

22 .Bur~au's ilpe¢ifiCatiOnfl. 

23 T'\y~ENTY ..'I'JllRD .CAUSE F'OJ\ O'fSCfl?ii:NE 

24 (D.isho:nesty;, ~'raud .orl)e~elt) 

25 .68. llespondent·Garcin )s Inspector and Rep a .it Lioenses-and ReS'potldent Lorel\a 's 

26 T~cbnio.ian License No. 630424 are subject to disciplinarY action purs'tt~nt to Health u~dStrf'ety 

27 .Code section.4407Z.2, subdh;isiotl{cl), in that Responde11t Otlrcia andResp.6lrderrtLotet'[a 
. . 

~8 committed dishonest, fra1tdtl1ent) o.r deceitful acts wl1er~by i\Hothed:s tn:j\tred byis~t~blg eiectronio 

21 .A Gcusiillon 



I 

smog certificates of COil1i'lia1lOe !br Vehfcl!;}s :! throtJgh ()1 iden:tl;tled in pnt~tg.raph 63 above, without 

2 perfotm.ing boM fide insp~ttti.onS, ofthc emissi<:,>t.1 control devlces and ,systems o.n the vehiCles, 

3 ther¢by depriving the 'People ofthe State of California ofthe protection a"ffoxded by the Motor 

4 Vehicle Inspection .Program .. 

5 Q'l'HER MATTRRS 

6 69. Pursuant to B'us:fness rittd Profes.slons Code section9884,7. s·(tbdivision (c); the· 

7 .Ditectot h\ay suspend:, .revo.kt.\ bt place oil ptobntioll the registration .tor all places· of b~isiness 

:g op,era.ted in. this stat¢ by !es1.1s Roddgnez, owner and Preslc].ent 9'11 Respol'rdent J &M StnO.($ 1.1pou. a 

9 fit1ding that Jesus RodrlgtJeZ; owner un:d P~esidf;lnt ofltespot1dent J&M S~mog has, o.r is,. engaged 
' 

I 0 in:~ col.p:se ofn;pe~ted pnd willfirlv:iolati.ons ofthe, laws and regulatkmspertainingto an 

11 tlu(Qtnotive. repair deule1·. 

12 . 70. Pu:rsUEHit to Bnsiness and Professions. Code section 9884.7, S\lbclivis.loit (¢),the 

i3 

14 

1$ 

16 

17 

- 18 

19 

20 

2:1 

22 

23 

24 

25 

26 

27 

28 

Director tnuysuspcnd, revoke? o.rplac<H>l1 ptobatkn1. the r9gi.stration tb:r all pmcos ofbt1s.it1ess 

op.eru:ted in this state by JestJs·Rodt'lgtrez;.p\vner and Pl:¢sidcnt o'fRespmjcl,e.jtt J&M Testtrppn u · 

tlnding, thaf JeSllS Rodtlg\le:t, ownernild Preskle.ti.t ofltespottdent XStM Te;stht(~; (:jt i~. engaged in 

a col!J:Sc!i of retJeatetl ~i1.d willful Viol!ttio:t:ls of.d•e H!WS and xeg~ilati(Jhs pettaJnlng to ij:n ~\ltom.otiv.e 

repair deai~r. 

. 7l, :Pursl~ttnt to Heal:th .mrd Safety Code section 44072.8> ifStat'lotl Ll.ceJtse No. 259062-j 

issued to Respondent 1&M Smog,is l1evoked or Stlspended~ m1y·additio11a'1lic~nselssued under this 

chapter in fheniune of said Hcense.e 11:1!'1ybe 'Hkewis@; 'ri:woked br.~~tspeiJd,ed oytl.ie qjt~ctot. 

72. · P\u·so~nt to Health and Safety Code section 44D/2.8, if $tKtiOJJ License Nt~. 259228~ 
·i' . . . \ . - . 

. is.s\ted to RespondeJ).t J &M Test]~ l'OV(}l\.ed· Ql' .$U$peild$d, a:ny aodtti(Hl€tl Jt~el1S'e issued 1l!l~[et this 

·ohaptet' iii. the 11anw of ~!'lid licel'isee m~y· be likewise tevok:ed or suspended by tl:re ·dieector. 

73. :Puesnallt to Health and Safety Code s~ction 44072.8, if Advanced Emissioi1 Specialist 
' ' ' 

Techt1ician License Number EA 630422~ issued to Jose L-uis Zamora~ isrevo.ke9 o.r suspended, any 

addltlonallicense issued under this cbapter ln the name of said Uoensee may be likewis.e tevoked or 

suspended by the dire.ctor. 



~~-----·--------·--------------------~--~------~----------~------~-

74. Pm~su.aHt to He~iJth and SatbtyCode seQt\oi144072;8; if Atlvanced B.mJssion Specialist 

2 T~ohnic.lan License NmnberEA6304Z4l issued to Lorepa Rodri:gnez} is revoked or snspended1 

3 any addltlonalli?ense issued tll1d~nhls oh,1pter :in the name ofsnk! licensee rnay be likewise 

4 revoked or suspended by the ditector. 

5 75. :Pm:suant to Ile\lleha:ncl St~fety Code sectioll44072,8, ifRcspondent Gm:ciu.'s Smog 

6 Check Inspector License Number EO 13985J and. Smog Check Rep ail; Technici~n License 

7 NnmberBI 1398531 .are revoketi or suspended1 ~niy additional license. issved llnde1· this chapter in 

8 the name ofs'tlld licensee !11ay be Uke\vJse revoked or suspended by thb dirq<:;t'Ot; 

9 :P:IM.YKR 

10 Wl113RE:FORE, Co.:rn.p.laiiiant t¢qtH:l$ts that:.n.hea:dng \J:e helld 011·the !1{AttetshereJq nlleged1 

11 and that fo Jlo wing the hea:r.JJ1g, . the Director ofCons1Jtner Affairs issue ~'. deois.km: 

12 1. · Revol~ing or suspending Automotive Repair Deu:ler Registration Number ARD 

13 259062,,issued to J &MSm0g Test Only, Inc., .Tesi1s Rodl'ignoz; 

14 2. Revoking or suspending A:ntomot.iv~ RepatrDeMer Registratio.ti N.t1i'nber ARP 

15 25.9228, issl:Jed to J& M Smog Test Oitl)'1 111.6.~ J'estJs R.oddguez; 

16 3. Revoldilg or Slisp.ending Autotnotive Repair D¢a.h:W 1\l.}gi~tJ~atlon Nnn:iber ARD 

17 261709, isSl:~ed to J&:.M Strrog Test .. Onl;y~ Inc .. , Je,sus Rogtiguez; 

18 4. Revoking or $n&pCitding any othet· U'\:ltoruo tlVe tep~d.t· dealer :regJst1·atlon is.swxl to. Jesus 

19 Rodrigw:~z; 

20 5. Revoldtig .. or suspo.nd.il1g Sn1og Check Test OJtly Station LlcenseNmtiber TC 259062, · 

21 issued to J & 1YJ Smog Test Only, Inc., Je.sus Rod:tig1;zez; · 

22 6. Revoking ot· s~Js·pen.ding Smog CJ~cok: Test: Only Stittt9it.Llc©J1scN\m)b(fr TC ~5922$; 
23 :is.sttl;)r,i t,o J & M SJJiog'J:'est ()Jtl)\ln¢.1 Jesuti Roddgt~e.~; 

24 7. ,R(;Ivoklngor s4.spo11dirig Smog Check test·Only Station License Nn~ubet· TC 261709, 

25 }SS\ll;ld to l & M. Smog Test .. O.nly; !no ... Jesu.s :R.oddguez; 

26 8. Revoking or suspMd!t1S S111og Check Inspeot:61~ LiceilseN~ounber EO.l42805, :issued 

27 to Jesus Rodr.lguez; 

28 

23 Aocustrtioll 
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l 

2 

3 

4 

5 

6 

7 

8 

9 

lO 

1l 

12 

13 

14 

·15 

16 

17 

18 

19 

20 

ZJ 

22 

23 

24 

25 

26 

27 

28 

9. I~ evoking .or su.spending any Mlditionttllloense Jss\red :t:mder Chrrpte1· 5 o·f the Ilealth 

and Safety· Cod\} in tbe .mun~ of Jesns Rod.t·.i.~uez; 

10. Revoking pr su~'p¢.!1dhtg Advanced )3tn1ssfon Specialist Tecbl1ician Licens·e Nun1ber 

EA 630422, and a~ redesfg.n~ted upon his tlmely renewal as EO 63.0422 nnd/orB! 6304221 lssue.d 

to Jose tuls Zamon\;. 

J 1, l\evo.i<h1g or suspending any aod1t:ionallicense issued mider Chapter 5 of the. Health 

and Safety Code in tho na111e of Jose Lt!·is Zamora; 

12, Revoking or suspendil1g Advanced Emission Specialist Teclmicitul Lic~rtse Ntl!tlber 

EA 63042.4, and as redesignated upon .h.er.tJ.melyrc:newid as 13.0 63.0424 &11<V9J: ET 630424; .issu¢d 

to Loreua Rodriguez; 

l :3.. Revoking of' St1spe~qit1g ~ny adc;!Jttmrallicen~e lsil\t!:lcll.nJ.cl.;w Ght\pte:r ,5. oftho :aealth 

nttd Sa:f~ty Code in th~ Jiar'l'le ofLO!'$lla,:'R.odt:lg@t'.J.i; 

·:14. Rev_ol<ii'Ig o.r ~ti$p.eiid}i1g ~a:li'l.1~G~\t;ci~'sSt11¢g Chetl(!ns.p~clorLJceltseNo. EO 

· 1398$3: 'iitid Slno$ Chet>k ·.Mpair tlhobll[Pi~J.l IiJcense. 'Nuti1ber BI f2~863; . 

15. Revo KD1g .or suspending ~ny adclitional Ucense ·issued tu)d~r chapter 5. ofthe. He~lth 

&nd Satety Code in t.b:e name.oflttil11e Gatcia:; 

16. Otderiqg Jesus :Ro~h'.iguez,·1ose L:uis Ztimora, Lo:re.na Rod:dgue:z;:and Jaiiue Oat6:ia to 

pay the Bureim o FA:L1tonmUve Ret>'\it the i·e~tsonabJe costs of the J.uve~tigatlon and ~nfocoe111ent ·of 

this case, pw:su~u"it to Bu.siness and :r.roJ;b.ssi<)l):S;Code t;ecttott 125,3; and., 

'.1 '1. Taldn~ stl,ch .other af:ld ·'fut~llet• ~qtio.h:fl$ d,ee1ned.1WQC}ssary and pto:per; 

DATED: ~~fy &(.3 _ ~r;>n!~......,· '..,.,.... 
. . ··. · PA'fRlC:KDORAl$ 

l..A201J509830 
5l3gH4.doo 

Chief 
Burca\i ofAutotnotive Repirh 
0\?pirrtment of' Cottsurnet~ Mfairs 
State of C~Hforilia 
9omp(alncmt 

24. 


