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EDMUND G. BROWN JR., Attorney General
of the State of California

ALFREDO TERRAZAS
Sentor Assistant Attormey General

GREGORY J. SALUTE, State Bar No. 164015
Supervising Deputy Attorney General

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-2520

Facsimile: (213} 897-2804

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA
In the Matter of the Accusation Against: , Case No. 79/09-15
BISHEH, INC., dba
AIRPORT SMOG ACCUSATION
1225 S. Oxnard Boulevard
Oxnard, California 93030 [ISMOG CHECK]

POUYA MOALEJ, PRESIDENT

Automotive Repair Dealer Registration
No. AD 221086
Smog Check, Test Only Station License
No. TD 221086,

and

CHARLES WILLIAM PROCTOR
1400 Catlifornia Street
Oxnard, Califormia 93033

Advanced Emission Speciatist Technician
No. EA 041149,

and
MOHAMMAD MOALEJ
15651 Crown Ridge Place
Sherman Oaks, California 91403

Advanced Emission Speciatist Technician
License No. EA 045409

Respondents.

Sherry Mehl (“"Comiplainant™) alleges:
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PARTIES

1. Complainant brings this Accusation solely in her official capacity as the
Chiel of the Bureau of Automotive Repair (“Bureau”), Department of Consumer Affairs.

Automotive Repair Dealer Registration

2. On a date uncertain in 2002, the Bureau issued Aulomotive Repair Deaier
Registration Number AD 221086 (“registration”) 1o Bisheh, Inc. (“Respondent Airport Smog”),
doing business as Aifport Smog, with Pouya Moale] as President. The registration will expire on
Apri] 30, 2009, unless renewed.

Smog Check, Test Only Station License

3. On or about May 16, 2002, the Bureau 1ssued Smog Check, Test Only
Station License Number TD 221086 (“station license”) to Respondent Arrport Smog. The station
license will expire on April 30, 2009, unless renewed.

Advanced Emission Specialist Technician License

4. On a date uncertain in 1996, the Bureau 1ssued Advanced Emission
Specialist Technician Number EA 041149 (“technician license”) to Charles William Proctor
{(“Respondent Proctor”). The technician license will expire on November 30, 2008, unless
renewed.

Advanced Emission Specialist Technician License

5. On a date uncertain in 1997, the Bureau Advanced Emission Specialist
Technician License Number EA 045309 (*“technician license”) to Mohammad Moale;
(“Respondent Moalej™). The technician license will expire on February 28, 2009.

STATUTORY PROVISIONS

6. Section 9884.7 of the Business and Professions Code (“Code™) states, in
pertinent part:

(a) The director, where the automotive repair dealer cannot show there was
a bona fide error, may refuse to validate, or may nvalidate temporarily or
permanently, the registration of an automotive repair dealer for any of the
following acts or omissions related to the conduct of the business of the
automotive repair dealer, which are done by the automotive repair dealer or any
automotive technician, employee, partner, officer, or member of the automotive
repair dealer.
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(1) Making or authorizing in any manner or by any means whatever any
staiement written or oral which 1s untrue or misieading, and which i1s known, or
which by the cxercise of reasonable care should be known, to be untrus or
misleading. :

(4) Any other conduct which constitutes fraud.

(b) Except as provided for in subdivision (¢), if an automotive repair
dcaler operates more than one place of business in thus state, the director pursuant
to subdivision (a) shall only invalidate temporanly or permanently the registration
of the specific place of business which has violated any of the provisions of this
chapter.  This violation, or action by the director, shall not affect in any manner
the right of the automotive repair dealer to operate his or her other places of
business.

(c) Notwithstanding subdivision (b), the director may invalidate
temporarily or permanently, the registration for all places of business operated in
this state by an automotive repair deater upon a finding that the automotive repair

dealer has, or is, engaged in a course of repeated and wiliful violations of this
chapter, or regulations adopted pursuant to 1t.

7. Code section 9884.13 provides, n pertinent part, that the expiration of a
valid registration shall not deprive the director or chief of junisdiction to proceed with a
disciplinary proceeding against an automotive repair dealer or to render a decision invalidating a

registration temporarily or permanently.

8. Code section 477 provides, in pertinent part, that “Board” includes

27 oL ) 6k

“bureaun,” “commission,” “committee,” “department,” “division,” ““examining committee,”
“program,” and “agency.” “License” includes certificate, registration or other means to engage
in a business or profession regulated by the Code.

9. Section 44002 of the Health and Safety Code provides, in pertinent part,
that the Director has all the powers and authority granted under the Automotive Repair Act for
enforcing the Motor Vehicle Inspection Program.

10. Section 44072.2 of the Health and Safety Code states, in pertinent part:

The director may suspend, revoke, or take other disciplinary action agaimnst

a license as provided 1n this article if the licensee, or any partner, officer, or
director thereof, does any of the following:

(a) Violates any section of this chapter [the Motor Vehicle Inspection

Program (Health and Saf. Code, § 44000, et seq.)] and the regulations adopted

pursuant to it, which related to the licensed activities.

/f/
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(c) Violates any of the regulations adopted by the director pursuant to this
chapter.

{d) Commits any act involving dishonesty, fraud, or deceit whereby
another 1s mjured.

11 Section 44072.6 of the Health and Safety Code provides, m pertinent part,
that the expiration (.)r suspension of a license by operation of law, or by order or decision of the
Director of Censumer Affairs, or a court of law, or the voluntary sun'énder of the license shall
not deprive the Director of jurisdiction to proceed with disciplinary action.

12. Section 44072.8 of the Health and Safety Code states:

“When a license has been revoked or suspended following a hearing under this
article, any additional license issued under this chapter in the name of the heensee may be
likewise revoked or suspended by the director.”

COST RECOVERY

13. Code section 125.3 provides, in pertinent part, that a Board may request
the administrative law judge to direct a licentiate found to have committed éviolation or
violations of the hcensing act to pay a sum not to exceed the reasonable costs of the mvestigation
and enforcement of the case.

SURVEILILANCE OPERATION - AUGUST 1. 2007

14, On or about August 1, 2007, the Bureau performed a videotaped
surveillance at Respondent Airport Smog’s facility. The surveillance operation and information
obtained from the Bureau’s Vehicle Information Database (“VID”) revealed that from
approximately 1721 hours to 1726 hours, Respondent Proctor performed a smog mspection that
resulted in the issuance of electromic Certificate of Compliance No. MUQ16599C, certifying that
he had tested and mspected a 1983 LAZYD motor home, California License Plate No. 5GSB765,
and that the vehicle was 1n comptiance with apphceable laws and regulations. In fact, Respondent

Proctor performed the smog inspection using the clean-piping' method by using the tail pipe

1. “Clean-piping” 1s sampling the (clean) taiipipe emissions and/or the RPM readings of
another vehicle for the purpose of illegally issuing smog certifications to vehicles that are not in
compliance or are not present in the smog check area during the time of the certification.
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emissions of a vehicle other than the vehicle being certified in order to issue the certificate of
compliance. The vehicle certified was net in the fest bay at the time of the smog inspection.

FIRST CAUSE FOR DISCIPLINE .

(Misleading Statements)
15, Respondent Airport Smiog has subjected 1its registration to discipline under
Cede section 9884.7, subdivision (2)(1), in that on or about August 1, 2007, it made statements
which 1t knew or which by cxercise of reasonable care 1t should have known were untrie or
misleading when 1t issued electronic Certificate of Compliance No. MU0 6599(3 for the 1983
LAZYD motor home, certifying that the vehicle was in compliance with applicable laws and
regulations when, in fact, the vehicle had been clean-piped. |

SECOND CAUSE FOR DISCIPLINE

(Fraud)
16.  Respondent Airport Smog has subjected its registration to discipline under
Code section 9884.7, subdivision (a)(4), in that on or about August 1, 2007, 1t commutted acts
which constitute fraud by 1ssuing electronic Certificate of Comphance No. MU016599C for the
1983 LAZYD motor home without performing a bona fide inspection of the emission control
devices and systems on that vehicle, thereby depriving the People of the State of California of the
protection afforded by the Motor Vehicle Inspection Program.

THIRD CAUSE FOR DISCIPLINE

(Violation of the Motor Vehicle Inspection Program)
17. Respondent Airport Smog has subjected its station license to disapline
under Heaith and Safety Code section 44072.2, subdivision (a), 1o that on or about August 1,
2007, regurding the 1983 LAZYD motor home, it violated sections of that Code, as follows:

a. Section 44012, subdivision (f): Respondent Airport Sniog failed to

perform emission control tests on the vehicle i accordance with procedures prescribed by the
department.
i
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b. Section 44015, subdivision (b): Respondent Airport Smog issued

clectronic Certificate of Compliance No. MU016399C for the vehicle without properly testing
and inspecting the vehicle to delermine 1f it was in comphance with section 44012 of that Code.

C. Section 44059: Respondent Anrport Smog willfully made falsc entries

for electronic Certificate of Compliance No. MUGT6599C by certifyang that the vehicle had been
inspected as required when, n fact, it had not.

FOURTH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)
18. Respondent Alrport Smog has subjected its station heense to discipline
under Health and Safety Code section 44072.2, subdivision (c), in that on or about August 1,
2007, regarding the 1983 LAZYD motor home, 1t violated sections of the California Code of
Regulations, title 16, as follows:

a. Section 3340.24, subdivision (¢}: Respondent Airport Smog falsely or

fraudulently issued elecironic Certificate of Comphiance No. MU016599C for the vehicle without
performing a bona fide inspection of the emission control devices and systerns on that vehicle as
required by Health and Safety Code section 44012.

b. Section 3340.35, subdivision (¢}: Respondent Airport Smog issued

electronic Certificate of Compliance No. MU016599C for the vehicle even though the vehicle
had not been inspected 1n accordance with section 3340.42 of that Code.

c. Section 3340.42: Respondent Airport Smog falled to conduct the

required smog tests and mspections on that vehicle i1 accordanee with the Bureau’s
specifications.

FIFTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)
19. Respondent Airport Smog subjected its station license to dis'cipline under
Health and Safety Code section 44072.2, subdivision (d). in that on or about August 1, 2007,
regarding the 1983 LAZY D motor home, it commitied acts involving dishonesty, fraud or deceit

whereby another was injured by 1ssuing electromic Certificate of Compliance No. MUO16599C

6




]

9
10

11

13
14
15
16
17
18
19
20

21

for the vehicle when, in fact, the vehicle had not been properly tested and inspected, thereby
depriving the People of the State of Califormia of the protection afforded by the Motor Vehicle
Inspection Program.

SIXTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)
20. Respondent Proctor has subjected his technician license to discipline under
Health and Safety Code section 44072.2, subdivision (a), in that on or about August 1, 2007,
regarding the 1983 LAZYD motor home, he viclated sections of that Code, as follows:

a. Section 44012, subdivision (f): Respondent Proctor fatled to determine

that all emission control devices and systems required by law were installed and functicning
correctly on those vehicles in accordance with test procedures.

b. Section 44032: Respondent Proctor failed to perform tests of the

emission control devices and systems on that vehicle in accordance with section 44012 of that
Code, in that the vehicle had been clean-piped.

C. Section 44059: Respondent made false entries for electronic Certificate

of Compliance No. MUG16599C by certifying that the vehicle had been inspected as required

when, in fact, it had not.

SEVENTH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)
21.  Respondent Proctor has subjected his technician license to disciphine under
Health and Safety Code section 44072.2, subdivision (c¢), in that on or about August 1, 2007,
regarding the 1983 LAZYD motor home, he violated sections of the Cahfornia Code of
Regulations, title 16, as {ollows:

a Section 3340,24, subdivision {¢): Respondent Proctor falsely or

fraudulently issued electronic Ceriificate of Compliance No, MUG16599C for that vehicle
without performing a bona fide inspection of the emission control devices and systems on the
vehicle as required by Health and Safety Code section 44012,
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b. Section 3340.30, subdivision (a): Respondent Proclor failed {o inspect

and test the vehicle in accordance withi Health and Safcty Code section 44012,

c. Section 3340.41, subdivision (¢): Respondent Proctor entered false

mmformation into the Emission Inspection System {“EIS”) for electromc Certificate of
Compliance No, MU916599C by entering vehicle identificatton information or emission control
information for a vehicle other than the velicle being certified.

d. Section 3340.42: Respondent Proctor {ailed to conduct the required

smog tests and mspections on the vehicle in accordance with the Bureau’s specifications.

EIGHTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

22. Respondent Proctor has subjected his technician license to discipline under
Health and Safety Code section 44072.2, subdivision {d), in that on or about August 1, 2007, he
committed acts involving d'ishonesty, fraud or deceit whereby another was injured by issuing
electronic Certificate of Compliance No. MUO16599C for the 1983 LAZYD motor hoine without
performing a bona fide inspection of the emission control devices and systems on that vehicle,
thereby depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program.

SURVEILL.ANCE OPERATION - AUGUST 2, 2007

23. On or about August 2, 2007, the Bureau performed a videotaped
surveillance at Respondent Airport Smog’s facility. The -surveillance operation and information
obtained from the Burcau’s VID reveated that from approximately 1049 hours and 1653 hours,
Respondent Proctor performed four (4) smog inspections that resuited in the issuance of
electronic certificates of compliance, certifying that he had tested and mspected the vehicles set
forth in Table 1, below, and that those vehicles were in compliance with applicable laws and
regulations. In fact, Respondent Proctor failed to perform a fuel cap functional test on the
vehicles.

i/
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Table 1

Date and Test | Vehicle Certified Certificate No. Details
Times
8/2/2007 1999 Chevrolet MUO16600C Ne functional fuel cap
1049 hours Lic. No. 6B389225 test performed.
10
1053 hours
8/2/2007 1990 Ford MU133503C No functional fuel cap
1136 hours Lic. No. 4D26599 test performed.
to

1141 hours

8/2/2007 2001 Ford : No Certificate Issued | No functional fuel cap
1624 hours Lic. No. 4TYX619 test performed.

to
1629 hours
8/2/2007 1969 Honda MU133506C No functional fuel cap
1653 hours Lic. No. 4HBR533 . test performed.

to
1659 hours

NINTH CAUSE FOR DISCIPLINE

(Misleading Statements)

24, Respondent Airport Smog has subjected its registration to discipline under
Code section 9884.7, subdivision (a)(1), in that on or about August 2, 2007, it made statements
which it knew or which by exercise of reasonable care it should have known were untrue or
misleading by issuing the clectronic certificates of compliance for the vehicles, set forth in Table
1, above, certifying that those vehicles were i compliance with applicable laws and regulations
when, in fact, Respondent’s technician, Respondent Proctor, failed to properly inspect the
vehicles by failing to perform a functional fuel cap test on those vehicles,

TENTH CAUSE FOR DISCIPLINE

(Fraud)
25, Respondent Airport Smog has subjected its registration to discipline under
Code section 9884.7, subdivision (2)(4), in that on or about August 2, 2007, it commutted acts
which constitute fraud by issuing the electronic certificates of compliance for the vehicles set

forth in Table 1, above, without performing bona fide inspections of the emission control devices
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and systems on those vehicles, thereby depriving the People of the State of California of the
protection afforded by the Motor Vehicle Inspection Program.

ELEVENTH CAUSE FOR DISCIPLINE

(Violation of the Motor Vehicle Inspection Programy)
20. Respondent Anrport Sinog has subjected its station license 1o discipline
under Health and Safety Code section 44072.2, subdivision (&), in that on or about August 2,
2007, regarding the vehicles set {orth in Table 1, above, it violated sections of that Code, as
follows: |

a. Section 44012, subdivision (f): Respondent Airport Smog failed to

perform emission control lests on those vehicles m accordance with procedures prescribed by the

department.

b. Section 44015, subdivision (b): Respondent Airport Smog issued the

electronic certificates of compliance for those vehicles without properly testing and inspecting
them to determine if they were in compliance with section 44012 of that Code.

c. Section 44059: Respondent Airport willfully made false entries for the

electronic certificates of compliance by certifying that those vehicles had been 1nspected as

required when, in fact, they had not.

TWELFTH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program) |
27.  Respondent Airport Smogl has subjected its station license to discipline
under Health and Safety Code section 44072.2, subdivision (¢), in that on or about August 2,
2007, regarding the vehicles set forth in Table 1, above, it violated sections of the California
Code of Regulations, titie 16, as follows:

a. Section 3340.24, subdivision (c): Respondent Atrport Smog falsely or

fraudulently issued the electronic certificates of comphiance for those vehicles without
performing bona fide inspections of the emission-control devices and systems on the vehicles as
required by Health and Safety Code section 44012,

/!
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b. Section 3340.35. subdivision (¢): Respondent Airport Smog issued the

electronic certificales of compliance for those vehicles even though the vehicles had not been
inspected in accordance with section 3340.42 of that Code.

c. Section 3340.42: Respondent Airpont Smog failed to conduct the
requircd smog lests and inspections on those vehicles in accordance with the Bureau’s
specifications.

THIRTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

28.  Respondent Airport Smog has subjected its station license to disciphne
under Health and Safety Code section 44072 .2, subdivision (d), in that on or about August 2,
2007, regarding the vehicles set forth in Table 1, above, it committed acts involving dishonesty,
fraud or deceit whereby another was injured by issuing the electronic certificates of compliance
for those vehicles when, in fact, the vehicles had not been properly tested and mnspected, thereby
depriving the People of the State of Califorma of the protection afforded by the Motor Vehicle
Inspection Program.

FOURTEENTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)
29.  Respondent Proctor has subjected his technician hicense to discipline under
Health and Safety Code section 44072.2, subdivision {a), 1n that on or about August 2, 2007,
regarding the vehicles set forth in Table 1, above., he violated sections of that Code, as follows:

a. Section 44012, subdivision (f): Respondent Proctor failed to determine

that all emission control devices and systems required by law were installed and functioning
correctly on those vehicles in accordance with test procedures.

b. Section 44032: Respondent Proctor failed to perform tests of the
emission control devices and systems on those vehicles in accordance with section 44012 of that
Code.

/i
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C. Section 44059: Respondent Proctor entered false information for the

clectronic certificates ol compliance by certifying that those vehicles had been inspected as
required when, in fact, they had not.

FIFTEENTIH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vcehicle Inspection Prograim}
30.  Respondent Proctor bas subjected his technician hicense to disciphne under
Health and Safety Code section 44072.2, subdivision (¢}, in that on or about August 2, 2007,
regarding the vehicles set forth in Table 1, above, he violated sections of the Califorma Code of
Regulations, title 16, as follows:

a. Section 3340.24, subdivision (¢): Respondent Proctor falsely or

frandulently issued the electronic certificates of compliance for those vehicles without
performing bona fide inspections of the emission control devices and systems on the vehicles as

required by Health and Safety Code section 44012.

b. Section 3340.30, subdivision {a): Respondent Proctor failed to inspect
and test those vehicles in accordance with Health and Safety Code section 44012,

C. Section 3340.41, subdivision (c): Respondent Proctor entered false

information into the EIS for those vehicles by entering “Pass” for the functional fuel cap test
when, In fact, he failed to perform that test on those vehicles.

d. Section 3340.42: Respondent Proctor failed to conduct the required

smog, tests and inspections of those vehicles in accordance with the Bureau’s specifications.

SIXTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)
31.  Respondent Proctor has subjected his technician license to discipline under
Health and Safety Code section 44072.2, subdivision (d), in that on or about August 2, 2007, he
committed acis involving dishonesty, fraud or deceit whereby another was injured by 1ssuing the
electronic certificates of compliance for the vehicles set forth in Table 1, above, without
performing bona fide inspections of the emission contro! devices and systems on those vehicles,
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thereby depriving the People of the State of California of the protection afforded by the Motor

Vehicle Inspection Prouram.
o

surveillance at Respondent Airport Smog’s facility. The surveillance operation and mformation

obtained from the Bureau’s VID revealed that from approximately 1053 hours and 1658 liours,

SURVEILLANCE OPERATION - AUGUST 13, 2007

On or about August 13, 2007, the Bureau performed a videotaped

Respondent Proctlor performed seven (7) smog mspections thal resulled in the 1ssuance of

electronic certificates of compliance, certifymg that he had tested and inspected the vehicles set

forth in Table 2, below, and that those vehicles were in compliance with applicable laws and

regulations. In fact, Respondent Proctor failed to perform a functional fuel cap test on those

vehictes.
Table 2
| Date and Test | Vehicle Certified Certificate No. Details

Times
8/13/2007 1990 Chevrolet MU253616C No functional fuel cap
1053 hours Lic. No. 6T12995 test performed.

to
1058 hours
&/13/2007 1996 Toyota MU253618C No functional fuel cap
1311 hours Lic. No. 5K53945 test performed.

to -
1317 hours
8/13/2007 1997 Chevrolet MU253620C No functional fuel cap
1439 hours - Lic. No. 4HIL341 test performed,

to
1449 hours
8/13/2007 1996 GMC MU253622C No functional fuel cap
1528 hours Lic. No. SHYN541 test performed.

to
1538 hours
8/13/2007 1998 Ford MU253624C No functional fuel cap
1556 hours Lic. No. 4CUWA453 test performed.

to
1604 lhours
8/13/2007 1994 Plymouth MU253625C No functional fuel cap
1647 hours Lic. No. 3TYF127 test performed.

to
1652
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871372007 1596 Honda MU233626C No functional fuel cap
1658 hours Lic. No. 4CNJ486 test performed.
[¥e]

1703 hours

SEVENTEENTH CAUSE FOR DISCIPLINE

(Misleading Statements)

33 Respendent Airport Smog has subjected 118 registration Lo
discipline under Code section 9884.7, subdrvision (a)(1), in that on or about August 13, 2007, 1t
made statements which 1t knew or which by exercise of reasonable care 1t should have known
were untrue or misleading by issuing the electronic certificates of compliance for the vehicles, set
forth in Table 2, above, certifying that those velicles were in compliance with applicable laws
and regulations when, in fact, Respondent’s technician, Respondent Proctor failed to properly
inspect the vehicles by failing to perform a functional fuei cap test on those vehicles.

EIGHTEENTH CAUSE FOR DISCIPLINE

(Fraud)
34,  Respondent Airport Smog has subjected 1ts registration to discipline under
Code section 9884.7, subdivision (a)(4), in that on or about August 13, 2007, 1t commutted acts
which constitute fraud by issuing the etectronic certificates of compliance for the vehicles set
forth in Table 2, above, without performing bona fide inspections of the emission control devices
and systems on those vehicles, thereby depriving the People of the State of California of the
protection afforded by the Motor Vehicle Inspection Program.

NINETEENTH CAUSE FOR DISCIPLINE

(Violation of the Motor Vehicle Inspection Program)
35.  Respondent Airport Smog has subjected its station license to discipline
under Heaith and Safety Code section 44072.2, subdivision (a), in that on or about August 13,
2007, regarding the vehicles set forth in Table 2, above, 1t violated sections of that Code, as
follows:
i

A
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a. Section 44012, subdivision (f): Respondent Airport Smog failed (o

perform emission control tests on those vehicles 1 accordance with procedures prescribed by the
department.

b. Section 44015, subdivision (b): Respondent Auport Smog 1ssucd the

clectronic certificates of compliance for those vehicles without properly testing and luspecting
them to determine if they were 1n compliance with section 44012 of that Code.

c. Section 440359: Respondent Airport willfully made false entries for the

electronic certificates of compliance by certifying that those vehicles had been inspecied as

required when, in fact, they had not

TWENTIETH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)
36. Respondent Airport Smog has subjected 1ts station license to discipline
under Health and Safety Code section 44072.2, subdivision {c), in ihat on or about August 13,
2007, regarding the vehicles set forth in Table 2, above, it violated sections of the California

Code of Regulations, title 16, as follows:

a. Section 3340.24, subdivision (c): Respondent Auport Smog faisely or
fraudulently issued the electronic certificates of compliance for those vehicles without
performing bona fide inspections of the emission control devices and systems on the vehicles as

required by Health and Safety Code section 44012,

b_. Section 3340.35, subdivision (¢): Respondent Arport Smog issued the
electronic certificaies of comphiance for those vehicles even though the vehicles had not been
inspected 1n accordance with section 3340.42 of that Code.

C. Section 3340.42: Respondent Airport Smog failed to conduct the

required smog tests and inspections on those vehicles m accordance with the Bureau’s
specifications.

i
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TWENTY-FIRST CAUSE FOR DISCIPILINE

(Dishonesty, Fraud or Dceeit)

37. Respondent Airport Smog has subjected 1ts station license 1o discipline
under Flealth and Safcly Code section 44072.2, subdivision (d), in that on or aboul August 13,
2007, regarding the vehicles set forth in Table 2, above, 1t commitled acls invoiving dishonesty,
fraud or deceil whereby another was injured by Issuing the electronic certficates of conipliance
for those vehicles when, in fact, the vehicles had not been properly tested and inspected, thereby
depriving the People of the State of Califomnia of the protection afforded by the Motor Vehicle
Inspection Program.

TWENTY-SECOND CAYUSE FOR DISCIPLINE

.(Violations of the Motor Vehicle Inspection Program)
.38' Respondent Proctor has subjected his technician license to discipline under
Health and Safety Code section 44072.2, subdivision (a), in that on or about August 13, 2007,
regarding the vehicles set forth in Table 2, above, he violated sections of that Code, as follows:

a. Section 44012, subdivision (f): Respondent Proctor failed to determine

that all emission control devices and systems required by law were installed and functioning

correctly on those vehicles in accordance with test procedures.

b. Section 44032: Respondent Proctor failed to perform tests of the
emission conlrol devices and syslems on those vehicles in accordance with section 44012 of that
Code.

c. Section 44059: Respondent Proctor entered false mformation for the

electronic certificates of compliance, by certifying that those vehicles had been inspected as
required when, i fact, they had not.

TWENTY-THIRD CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)
39.  Respondent Proctor has subjected his techniclan license to discipline under
Health and Safety Code section 44072.2, subdivision (c), in that on or about August 13, 2007,
1
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recarding the vehicles set forth in Table 2. above, he violated sections of the California Cede of
Regoulations, utle 16, as {ollows:

a. Section 3340.24, subdivision (¢): Respondent Proctor falsely or

fraudulently issued the ¢lectronic certificates of compliance for the vehicles set forth in Table 2,
above, without performing bona fide inspections of the emission contre] devices and systems on
those vehicles as required by Health and Safety Code section 44012,

b. Section 3340.30, subdivision (a}: Respondent Proctor failed to mspect

and Lest those vehicles i accordance with Health and Safety Code section 44012,

c. Section 3340.41, subdivision (¢): Respondent Proctor entered false

information mto the EIS for those vehicles by entering “Pass” for the functional fuel cap test
when, 1n fact, he failed to perform that test on those vehicles.

d. Section 3340.42: Respendent Proctor failed to conduct the required

smog tests and inspections of those vehicles in accordance with the Bureau’s specifications.

TWENTY-FOURTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

40.  Respondent Proctor has subj ectéd his technician license to discipline under
Health and Safety Code section 44072.2, subdivision (d), in that on or about August 13, 2007, he
commiited acts involving dishonesty, fraud or deceit whereby another was injured by issuing the
electronic certificates of comphance for the vehicles set forth in Table 2, above, without
performing bona fide inspecticns of the emission contrel devices and systems on those vehicles,
thereby depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program.

SURVEILLANCE OPERATION - AUGUST 14, 2007

41. On or about August 14, 2007, the Bureau performed a videotaped
surveillance at Respondent Alrport Smog’s facility. The surveillance operation and information
obtained from the Bureau’s VID revealed that from approximately 0823 hours and 1710 hours,
Respondent Proctor performed five (5) smog inspections that resulted in the 1ssuance of

elcctronic certificates of compliance, certifying that he had tested and inspected the vehicles set
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forth in Table 3, below, and that these vehicles were 1n compliance with applicable laws and

regulations. In fact, Respondent Proctlor [aiied to perform a Tunchional fucl cap test on those

vehicles.
Tahle 3

Date and Test | Vehiele Certified Certificate No. Details
Times
8/14/2007 1990 Toyola MU253627C No functional fuel cap
0823 hours Lac. No. 3Y95158 test performed.

{0
0828 hours
8/14/2007 1990 Toyota MU253028C No functional fuel cap
0910 hours Lic. No. 2NUU462 test performed.

to
(914 hours
8/14/2007 2001 Chevrolet MU2Z53630C No functional fuel cap
1111 hours Lic. No. 4UBX446 test performed.

to
1117 hours
8/14/2007 1998 Dodge MU253633C No functional fuel cap
1548 hours Lic. No. 5W57282 test performed.

to
1552 hours
8/14/2007 1998 Ford MU253636C No functional fuel cap
1710 hours Lic. No. 4XVV4&3 test performed.

to
1714 hours

Code section 9884.7, subdivision (a)(1), in that on or about August 14,2007, it made staterments

TWENTY-FIFTH CAUSE FOR DISCIPLINE

(Misleading Statements)

42. Respondent Airport Smog has subjected its registration te discipline under

which it knew or which by exercise of reasonable care it should have known were untrue or

misleading by issuing the electronic certificates of conmpliance for the vehicles, set forth in Table

3, above, certifying that those vehicles were 11 compliance with applicable laws and regulations

when, 1 fact, Respondent’s technician, Respondent Proctoy, failed to properly inspect the

vehicles by failing to perform a functional fuel cap test on those vehicles.

/!
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TWENTY-STXTH CAUSE FOR DISCTPTLINE

(Fraud)
43. Respondent Airport Smog has subjected 1ts registration to discipline under
Code section 9884.7, subdivision (a)(4), in that on or about August 14, 2007, it commitied acls
which constitute fraud by 1sswing the electronic certificates of compliance for the vehicles sel
forth in Table 3, ahove, without performing bona {ide Inspections of the emussion control devices
and systems on those vehicles, thereby depriving the People of the State of Califormia of the
protection afforded by the Motor Vehicle Inspection Program.

TWENTY-SEVENTH CAUSE FOR DISCIPLINE

(Violation of the Motor Vehicle Inspection Program)
44. Respondent Airport Smog has subjected its station license to discipline
under Health and Safety Code section 44072.2, subdivision (a), in that on or about August 14,
2007, regarding the vehicles set forth in Table 3, above, it viotated sections of that Code, as
follows:

a. Section 44012, subdivision {f}: Respondent Airport Smog failted to

perform emission controi tests on those vehicles in accordance with procedures prescribed by the
department.

b. Section 44015, subdivision (b): Respondent Airport Smog 1ssued the

electronic certificates of compliance for those vehicles without properly testing and inspecting
them to determine if they were in compliance with section 44012 of that Code.

c. Section 44059: Respondent Airport willfully made false entries for the

electronic certificates of comptliance by certifying that those velicles had been inspected as
reguired when, in fact, they had not.

TWENTY-EIGHTH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)
45, Respondent Airport Smog has subjected its station license to discipline
under Health and Safety Code section 44072.2, subdivision (c¢), in that on or about August 14,

Iy
fif
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2007, recarding the vehicles set forth in Table 3, above, 1t violated sections of the California
Code of Regulations, title 10, as [ollows:

a. Section 3340.24, subdivision (¢): Respondent Arrport Smog falsely or

fraudulently issued the clectronic certificates o complinnec for those vehicles without

p

perforning bona fide inspections of the enussion conlrol devices and systems on the vehicles as
required by Health and Safety Code section 44012,

h. Section 3340.35, subdivision (c): Respondent Airport Siog 1ssued the

electronic certificates of compliance for those vehicles even though the vehicles had nol been
mspected in accordance with section 3340.42 of that Code.

c. Section 3340.42: Respondent Awrport Smog failed to conduct the

required smog tests and inspections on those veliucles 11 accordance with the Bureau’s

specifications.

TWENTY-NINTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

46. Respondent Airport Smog has subjecte_d its station license to discipline
under Health and Safety Code section 44072.2, subdivision (d), in that on or about August 14,
2007, regarding the vehicles set forth in Table 3, above, it committed acts involving dishonesty,
fraud or deceit whereby another was injured by issuing the electronic certificates of compliance
for those vehicles when, in fact, the vehicles had not been properly tested and inspected, thereby
depriving the People of the State of California of the protection afforded by the Motor Vehicle
Inspection Program.

THIRTIETH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)
47. Respondent Proctor has subjected his technician license to discipline under
Health and Safety Code section 44072 .2, subdivision (a), in that on or about August 14, 2007,
regarding the vehicles set forth in Table 3, above, he violated sections of that Code, as follows:
{i
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a. Section 44012, subdivision {(f): Respondent Proctor {ailed to detcrmine

that all emission control devices and systems required by law were nstalled and functioning
corrcctly on those vehicles in accordance with test procedures.

b. Section 44032: Respondent Prector [ailed to perform tests of the
entission control devices and Syslums on those vehicles 1y accordance with scelion #4012 of tiat
Code.

C. Section 44059: Respondent Proctor entered false information for the

electronic certificates of compliance by certifying that those vehicles had been inspected as

required when, in fact, they had not.

THIRTY-FIRST CAUSE FOR DISCIPLINE

(Violations of Regnlations Pursuant to the Motor Vehicle Inspection Program)
48. Respondent Proctor has subjected his technician Jicense to discipline under
Health and Safety Code section 44072.2, subdivision {c), in that on or about August 14, 2007,
regarding the vehicles set forth in Table 3, above, he violated sections of the California Code of
Regulations, title 16, as follows:

a. Section 3340.24, subdivision (¢): Respondent Proctor falsely or

fraudulently issued the electronic certificates of compliance for those vehicles without
performing bona fide inspections of the emission control devices and systems on those vehicles
as required by Health and Safety Code section 44012.

b. Section 3340.30, subdivision (a): Respondent Proctor faiied to inspect

and test those vehicles in accordance with Health and Safety Code section 44012.

C. Section 3340.41. subdivision (c): Respondent Proctor entered false

information into the EIS for those vehicles by entering “Pass” for the functional fuel cap test
when, in fact, he failed to perform that test on those vehicles.

d. Section 3340.42: Respendent Proclor failed to conduct the required

smiog tests and inspections of those vehicles in accordance with the Bureau’s specifications.
/1
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THIRTY-SECOND CAUSE FOR DISCTPLINE

(Dishonesty, I'raud or Deceit)

49. Respondent Proctor has subjected his technician license 1o discipline under
[Teatth and Salcty Code section 44072.2, subdivision (d), in that on or about August 14, 2007, he
comnmitied acts nvelving dishonesty, Luud or decelt wherchy anotiier wus injured by ii;su.ing ihe
clectronic certificates of comphance for the vehicles set forth 1n Table 3, above, without
performing bona [ide inspections of the emission control devices and systems on those vehicles,
thereby depriving the People of the State of California of the prolection afforded by the Motbr
Vehicle Inspection Program.

SURVEILLANCE OPERATION - OCTOBER 24, 2007

50.  On or about October 24, 2007, the Bureau performed a videotaped
surveillance at Respondent Airport Smog’s facility. The surveillance operation and information
obtained from the Bureau’s VID revealed that from approxmmately 1342 hours and 1352 hours,
Respondent Moalej performed one (1) smog inspection that resulted in the issuance of electronic
Certificate of Compliance No. MW 166607C, certifying that he had tested and inspected a 1995
Toyota Corolla, Catifornia License Plate No. 3NZD663 and that the vehicle was in compliance
with applicable laws and regulations. In fact, Respondent Moalej failed to perform a functional
fuel cap test on that vehicle. Further, Respondent Moalej aliowed the driver of the vehicle to
drive the ASM portion of the smog inspection on the Dynamometer.

THIRTY-THIRD CAUSE FOR DISCIPLINE

(Misleading Statements)

S1.  Respondent Airport Smog has subjected ifs registration to discipline under
Code section 9884.7, subdivision (a)(1), in that on or about Oclober 24, 2007, it made statements
which it knew or which by exercise of reasonabte care it should have known were untrue or
misleading by issuing electromic _Certiﬁcate of Compliance No. MW166607C for the 1995
Toyota Corolla, certifying that the vehicle was in comphiance with applicable laws and
regulations when, 1n fact, Respondent’s technician, Respondent Moale), failed to properly mspect
the vehicle by failing to perform a functional fuel cap test on that vehicie.
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THIRTY-FOURTIT CAUSE FORDISCIPTINTE

(Fraud)
52, Respondent Airport Smog has subjected 1ts registration to discipline under
Code scction 9884.7, subdivision (a)(4), in that on or about October 24, 2007, it commutted acls
whicl constituie fraud by issuing cicelronic Cerlilicate of Compliviice No. MW TO6GU7C (ur thie
1995 Toyola Corolla without performing a bona {ide nspection of the emission control devices
and systems on that vehicle, thereby depriving the People of the State of California of the
protection afforded by the Mofor Vehicle Inspection Program.

THIRTY-FIFTH CAUSE FOR DISCIPLINE

(Violation of the Motor Vehicle Inspection Program)
53.  Respondent Airport Smog has subjected its station license to discipline
under Heaith and Safety Code section 44072.2, subdivision {a), in that on or about October 24,
2007, regarding the 1995 Toyota Corolla, it viclated sections of that Code, as follows:

a. Section 44012, subdivision (f}: Respondent Airport Smog failed to

perform emission control tests on that vehicle in accordance with procedures prescribed by the
department.

b. Section 44015, subdivision (b): Respondent Airport Smog issued

electronic Certificate of Compliance No. MW 166607C for that vehicle without properly testing
and inspecting it to determine if 1t was in compliance with section 44012 of that Code.

C. Section 44059: Respondent Airport willfully made faise entries for

electronic Certificate of Compliance No. MW 166607C by certifying that the vehicle had been

inspected as required when, in fact, it had not.

THIRTY-SIXTH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)
54, Respondent Airport Smog has subjected 1ts station license to discipline
under Health and Safety Code section 44072.2, subdivision {c), in that on or about October 24,
2007, regarding the 1995 Toyota Corolla, it violated sections of the California Code of

Regulations, title 16, as follows:
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a. Scetion 3340.24, subdivision (¢):  Poespondaent Airport Smog falsciv or

fraudulently 1ssued electronic Certificate of Compliance No. MW 166607 for that vehicle
without performing a bona fide inspection of the emission control devices and systeins on that
vehiele as required by Health and Safety Code section 44012,

b. Section 334035, subdivision (¢): Huspondenl Auport Smoy issucd

clectronie Certificate of Compliance No. MW 1060607C [or that vehicle even though the vehicte
had not been inspected m accordance with section 3340.42 of that Code,

C. Section 3340.42: Respondent Airport Smog failed to conduct the
required smog tests and inspections on that vehicle m accordance with the Bureau’s
specifications.

THIRTY-SEVENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

55.  Respondent Airport Smog has subjected its station license to discipline
under Health and Safety Code section 44072.2, subdivision (d), in that cn or about October 24,
2007, regarding the 1995 Toyota Corolla, it committed acts involving dishonesty, fraud or deceit
whereby another was injured by issuing electronic Certificate of Compliance No. MW166607C
for that vehicle when, in fact, the vehicle had not been properly tested and inspected, thereby
depriving the People of the State of California of the protection afforded by the Motor Vehicle
Inspection Program.

THIRTY-EIGHTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)
56.  Respondent Moalej has subjected his technician license to discipline under
Health and Safety Code section 44072.2, subdivision (a), mn that on or about October 24, 2007,
regarding the 1995 Toyota Corolla, he violated sections of that Code, as follows:

a. Section 44012, subdivision (f): Respondent Moalgj failed to determine

that all emission control devices and systems required by taw were installed and functioning
correctly on the vehicle in accordance with test procedures.
/1
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b. Section 44032; Respondent Moealej faited to perform tests of the

emission contro! devices and systems on the vehicle in accordance with section 44012 of that
Code.

c. Section 44059: Respondent Moule] entered false information for

electronic Certificate of Compliance No. MW 106607 by cerlifying that the vehicle bad been
mspected as required when, in fact. it had not.

THIRTY-NINTH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)

57. Respondent Moale] has subjected his technician license to discipline under

Health and Safety Code section 44072.2, subdivision (c), in that on or about October 24, 2007,

regarding the 1995 Toyota Corolla, he vquated sections of the Califormia Code of Regulations,
titie 16, as follows:

a. Section 3340.24, subdivision (¢): Respondent Moalej falsely or

fraudulently issued electronic Certificate of Compliance No. MW166607C for that vehicle
without performing a bona fide inspection of the emisston control devices and systems on that
vehicle as required by Health and Safety Code section 44012.

b. Section 3340.30. subdivision (a}: Respondent Moalej failed to inspect

and test that vehicle in accordance with Health and Safety Code section 44012.

c. Section 3340.41, subdivision {¢): Respondent Moalej entered false

information into the EIS for the vehicle by entering “Pass” for the functionat fuel cap test when,

m fact, he failed to perform that test on that vehicle.

d. Section 3340.42: Respondent Moalej failed to conduct the required
smog tests and inspections of that vehicle in accordance with the Bureau’s specifications.

FORTIETH CAUSE FOR DISCIPLINE

{Dishonesty, Fraud or Deceit)
58.  Respondent Moalej has subjected lus techmecian license to discipline under
Health and Safety Code section 44072.2, subdivision (d), in that on or about October 24, 2007,

he committed acts involving dishonesty, fraud or deceit whereby another was injured by issuing
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clectronic Certificate of Compliance No. MW 1606607C for the 1995 Toyota Corella without
performing & bona fide inspection of the emission control devices and systems on that vehicle,
therehy depriving the Péople of the State of California of the protection afforded by the Moltor
Vehicle Inspection Program.

OTHER MATTERS

59. Under Code section 9884.7, subdivision (¢), the director may invaiidate
temporarily or permanently or refuse to validate, the registrations for all places of business
operated m this state by Bisheh, Inc., doing business as Airport Sinog, upon a finding that it has,
or is, engaged n a course of repeated and witiful violations of the laws and regulations pertaining
to an automotive repair dealer,

60. Under.Hea}th and Safety Code section 44072.8, if Smog Check Test Only
Station License Number TD 221086, issued to Bisheh, Inc., doing business as Airport Smog, 15
revoked or suspended, any additional license 1ssued under this chapter in the name of said
licensee may be likewise revoked or suspended by the director.

61. Under Health and Safety Code section 44072.8, if Advanced Emission
Specialist Technician License Number EA 041149, issued to Charles William Proctor, 1s revoked
or suspended, any additional license issued under this chapter in the name of said licensee may
be likewise revoked or suspended by the director.

62.  Under Health and Safety Code section 440728, if Advanced Emission
Specialist Technician License Number EA 045409, issued to Mohammad Moalej, 1s revoked or
suspended, any additional license issued under this chapler in the name of said licensee may be
likewise revoked or suspended by the director.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein
alleged, and that foliowing the hearing, the Director of Consumer Affairs issue a decision:

1. Temporarily or permanently invalidating Automotive Repair Dealer
Registration Number AD 221086, 1ssued to Bisheh, Inc., doing business as Airport Smog;

1




[}

(S8]

2. Temporarly or permanently invaliding any other automotive repair dealer
registration issued to Bisheh, lnc., doing business as Airport Smog;

3. Revoking or suspending Smog Checle, Test Only Station License Number
TD 221080, 1ssued to Bisheh, Inc., doing business as Airport Smog;

4. Revolang or suspending any additional license 1ssued under this chapler i
the name of Bisheh, hic., doing business as Airport Smog;

5. Revoking or suspending Advanced Emission Specialist Technician
Number EA 041149, issued to Charles William Proctor;

6. Revoking or suspending any additional license issued under this chapter in
the name of Charles William Proclor;

7. Revoking or suspending Advanced Emisston Specialist Technician
License Number EA 04509, issued to Mohammad Moalej;

g. Revoking or suspending any additional license issued under this chapter in
the name of Mohammad Moalej;

9. Ordering Bisheh, Inc., Charles William Proctor and Mohammad Moalej to
pay the Bureau of Automotive Repair the reasonable costs of the investigation and enforcement
of this case, pursuant to Code section 125.3; and,

10. Taking such other and further action as deemed necessary and proper.
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