BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

in the Matter of the Accusation Against:

CALIFORNIA SMOG & REPAIR Case No. 79/11-75
1647 Front Street, Sp. A
Livingston, CA 95334 OAH No. 2012051023

DIONISIO DIAZ BUSTOS, PARTNER

ISIDRO L. SOLORIO

Automotive Repair Dealer Registration No.
ARD 206200

Smog Check Station License No. RC 206200

and

DIONISIO DIAZ BUSTOS

877 Maple Court

Livingston, CA 95334

Advanced Emission Specialist Technician License
EA 038100

Respondents.

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted
and adopted as the Decision of the Director of the Department of Consumer Affairs in
the above-entitled matter. The typographical errors on page 2, lines 10, 11 and 15, are
noted:. The expiration date of the Automotive Repair Dealer Registration No. ARD
206200 and the Smog Check Station License No. RC 206200 should be changed from
“July 31, 2013" to “July 31, 2014.”

This Decision shall become effective AUG 30 2013
- 2
DONALD CHANG

Assistant Chief Counsel
Department of Consumer Affairs
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KAMALA D, HARRIS
Attomey General of California
JANICE K. LACHMAN
Supervising Deputy Attorney General
BRIAN S. TURNER
Deputy Attorney General
State Bar No. 108991
1300 I Street, Suite 125
P.0O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 445-0603
Facsimile: (916) 327-8643
E-mail: Brian, Turner@docj.ca.gov
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA
In the Matter of thé Accusation Against: Case No. 79/11-75
CALIFORNIA SMOG & REPAIR OAH No, 2012051023
1647 Front Street, Sp. A :
Livingston, CA 95334
ISIDRO L. SOLORIO DISCIPLINARY ORDER
Automotive Repair Dealer Registration No.
ARD 206200
Smog Check Station License No. RC 206200
and
DIONISIO DIAZ BUSTOS

877 Maple Court

Livingston, CA 95334

Advanced Emission Specialist Technician
License No. EA 038100

Respondents,

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
enfitled procecedings that the following matters are true:
PARTIES
1. John Wallauch (Complainant} is the Chief of the Bureau of Automotive Repair
{Bureau). He brought this action sclely in his official capacity and is represented in this matter by

1
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Kamala D. Harris, Attorney General of the State of California, by Brian S. Turner, Deputy
Attorney General,

2. Respondent California Smog & Repair; Dionisio Diaz Bustes; Partner Isidro L.
Solorio; Respondent Advanced Emission Technician Specialist Dicnisio Diaz Bustos
(Respondents) are representing themselves in this proceeding and have chosen not to exercise
their right to be represented by counsel.

3, Onorabout July 30, 1999, the Bursau issued Automotive Repair Dealer Registration
No. ARD 206200 to California Smog & Repair; Dionisio Diaz Bustos; Isidro L. Solario
{Respondents). The Automotive Repair Dealer Registration was in full force and effect at all
times relevant to the charges brought in Accusation No. 79/11-75 and will expire on July 31,
2013, unless renewed, '

" 4. Onorabout September 20, 1999, the Bureau issued Smog Check Station License No.
RC 206200 to California Smog & Repair; Dionisio Diaz Bustos; Isidro L. Solorio (Respondcnt).
The Smog Check Station License was in full force and effect at all times relevant to the chargeé
brought in Accusation No. 79/11-75 and will expire on July 31, 2013, unless renewed.

5. In 1998 the Bureau issued Advanced Emission Specialist Technician License
No. EA 038100 (technician license) to Dionisio Diaz Bustos (Respondent Bustos). The
technician license was in full force and effect at all times relevant to the charges brought herein

and will expire on April 30, 2014 unless renewed,

JURISDICTION

6.  Accusation No, 79/11-75 was filed before the Director of Consumet Affairs
(Director), for the Bureau, and is currently pending against Respondent and Respondent Bustos.
The Accusation and all other statutorily required documents were properly served on Respondent
and Respondent Bustos on April 11, 2011, Respondent and Respendent Bustos timely filed their |
Notice of Defense contesting the Accusation.

- 7. Acopy of Accusation No. 79/11-75 is attached as exhibit A and incorporated herein
by reference. |

(!

STIPULATED SETTLEMENT (79/11-75)
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ADVISEMENT AND WAIVERS

8.  Respondent and Respondent Bustos have carefully read, and understand the charges'
and allegations in Accusation No, 79/11-75. Respondent and Respondent Bustos have also
carefully read, and understand the effects of this Stipulated Settlement and Disciplinary Order.

9.  Respondent and Respondent Bustos are fully aware of their legal rights in this matter,
including the right to a hearing on the charges and allegations in the Accusation; the right to be
represented by- counsel at their own expense; the right to confront and cross-examine the
witnesses against them, the right to present e\}idence and to testify on their own behalf; the right
to the issuance of subpoenas to compe! the attendance of witnesses and the production of
documents; the right to recensideration and court review of an adverse decision; and .all other
rights accorded by the California Administrative Procedure Act and other applicable laws.

10. Respondent and Respondent Bustos voluntarily, knowingly, and intelligently waive
and give up each and every right set forth above.

CULPABILITY

11. Respondent admits the truth of each and every charge and allegation against
Respondent in Accusation No. 79/11-75. Respondent Bustos admits the truth of each and every
charge and allegation against him in Accusation No. 79/11-75.

12.  Respondent agrees that its Automotive Repair Dealer Registration and Smog Check
Station License are subject o discipline and it agrees to be bound by the Director's probationary
terms as sct forth in the Disciplinary Order below. Respondent Bustos agrees that his Advanced
Emission Specialist Technician License is subject to discipline and he agrees to be bound by the
Director’s probationary terms as set forth in the Disciplinary Ordeu.' below.

CONTINGENCY

13. This stipulation shall be subject to approval by the Director or his designee,
Respondent and Respondent Bustos understand and agree that counsel for Complainant and the
staff of the Bureau may communicate directly with the Director and staff of the Department of
Consumer Affairs regarding this stipulation and settlement, without notice to or participation by

Re'spondcnt or Respondent Bustos. By signing the stipulation, Respondent and Respdndeﬁt

3

STIPULATED SETTLEMENT {79/11-75)
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Bustos understand and agree that they may not withdraw their agreement or seek to rescind the
stipulation prior to the time the Director considers and acts upon it. If the Director fails to adopt
this stipulation as the Decision and Order, the Stipulated Settiement and Disciplinary Order shall
be of no force or effect, except for this paragtaph, it shall be inadmissible in any legal action
between the parties, and the Director shall not be disqualified from further action by having
considered this matter. '

14, The parties understand and agree that facsimile or email copies of this Stipulated
Settlement and Disciplinary Order, including facsimile or email signatures thereto, shall have the
same force and effect as the originals.

15. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement,.
1t supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each cf the parties.

16. In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Automotive Repair Dealer Registraticn No. ARD 206200
issued to California Smég and Repair, Dionisic Diaz Bustos and Partner Isidro L. Solerio, Smog
Check Station Licensc No. RC 206200 issued to Respondent California Smog & Repair; Dionisio
Diaz Bustos; Partner Isidro L. Sclorio (Respondent) and Advanced Emission Specialist
Technician License No. EA 038100 are revoked. The revocations are stayed and Respondent
and Respondent Bustos are placed on probation for four (4) years on the following terms and
conditions.

1. Actual Suspension. Automotive Repair Dealer Registration No. ARD 206200 issued

to Respondent California Smog & Repair, Dionisio Diaz Bustos and Partner Isidro L. Isidro,

4
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Sr_ndg ‘Check Station License No. RC 206200 and Advanced Emission Specialist Technician No.
EA 038100 are each suspended for fifteen (15) consecutive days commencing on the effective
date of the disciplinary order.

2. Obey All Laws. Comply with all statutes, regulations and rules governing
automotive inspections, estimates and repairs.

3. Post Sign. Post a prominent sign, provided by the Bureau, indicating the beginning
and ending dates of the suspensions and stating the redson (s) for the suspensions. The sign shall
be conspicuously displayed in a location open to and frequented by customers and shall remain
posted during the entire period of actual suspengion'

- 4. Reporting. Respondent and Respondent Bustos or their authorized representative
must repott in person or in writing as prescribed by the Bureau on a schedule set by the Bureau,
but no more frequently than each quarter, on the methods used and success achieved in
maintaining comp!iance with the terms and conditions of probation.

5.  Report Financial Interest. Within 30 days of the effective date of this action, report
any financial interest which any partners, officers, or owners of the Respondent facility may have
in any other business required to be registered pursuant to Section 9884.6 of the Business and
Professions Code.

6. Random Inspections. Provide Bureau representatives unrestricted access to insgpect
all vehicles (including parts) undergoing repairs, up to and including the point of completion.

7. Jurisdiction, If an accusation is filed against Respondent during the term of
probation, the Director of Consumer Affairs shall have continuning jurisdiction over this matter
until the final decision on the accusation, and the period of probation shall be extended until such
decision, If an accusation is filed against Respondent Bustos’ Advanced Emission Specialist
Technician Ticense during the term of probation, the Director shall have continuing jurisdiction
over this matter until a final decision on the accusaticn, and the period of probation shall be
extended until such decision.

8.  Violation of Probation. Should the Director of Consumer Affairs determine that

Respondent and/or Respondent Bustos have failed to comply with the terms and conditions of

5
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probation, the Department may, after giving notice and opportunity to be heard temporarily or
perrhanentiy suspend or revoke Respondent’s Automotive Dealer Registration and/or Smog
Check Station Licenses and/or Respondent Bustos’ Advanced Emission Specialist Technician’s
License.

9.  False and Misleading Advertising. If the accusation involves false and misleading
advertising, during the period of probation, Respondent shall submit any proposed advertising
copy, whether revised or new, to the Bureau at least thirty (30) days prior te its use.

10.  Continuing Eduecation Courses. During the period of probation, Respondent Bustos
shall attend and successfully complete a sixty-cight (68) hour License Inspector Training Course.
The course shall be completed and proof of completion submitted to the Bureau within 180 days
of the effective date of this decision and order. If proof of completion of the course is not
furnished to the Bureau within the 180 day period, Respondent’s Advanced Emission Specialist
Technician License shall be immediately suspended until such proof is received,

I1. Restrictions. During the period of probation, Respondent and Respondent Bustos
shall not perform any form of smog inspection, or emission system diagnosis or repair, until
Rcsi:ondent has purchased, installed, and maintained the diagnostic and repair equipment
prescribed by BAR necessary to propetly perform such work, and BAR has been given 10 days
notice of the availability of the equipment for inspection by a BAR representative.

12. Cost Recovery. Payment tc the Bureau of the fuil amount of costs of investigation
and enforcement in the amount of $8,297 shall be received no later than twelve {12) months
before probation terminates, Payments shall be made in equal monthly installments starting with
the effective date of this disciplinary order. Failure to complete payment of cost recovery within
this time frame shall consfitute a violation of probation which may subject Respondent’s
registration and license and Respondent Bustos’ license to outright revocation; however, the
Director or the Director’s Bureau of Automotive Repair designee may elect to continue probation
until such time as reimbursemehf of the entire cost recovery amount has been made to the Burcau.
Iy
1t
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ACCEPTANCE

We heve carefully yead the Stipulated Settlement and Disciplinary Order. We undergtand ‘ |

the stipulation and the effect it will have on our Automotive Repair Dealer Registration, Smog  |:
Check Station License and Advarced Emission Specialiét chimioian License, We enter into this
Stipulated Settlement and Disciplinary Order voluntarily, krnowingty, and intelligently, and agree
to be bound by the Desision and Order of the Director of Consumer Affhirs,

DATED: /-4~ DO i faien,
CALIPORNIA SMOG & REPAIR; DIONISIO DIAZ
‘ BUSTOS; ISIDRO L, SOLORIO

.Respondent :
, : ' ‘ kiE
‘ . . . : !
DATED: /27 (4 “30(9- T e — |
- ADFANCED EMISSION SPECIALIST
DIONTISIO DIAZ BUSTOS ‘
Respondent
ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectiully :

submitted for consideration by the Director of Consumer Affaits,

Datet: / 4 /C// 2N

Respectiully submitted,

KAMALA D. HARRIS
Attorney General of Cahfomm

ey General

Brian 8. TURNER
Deputy Attorney General
Artorneys for Complainant

$A2010102635

11008029.doox

STIPULATED SETTLEMENT (79/11.75)
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Exhibit A

Accusation No, 79/11-75
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KAMALA D, HARR1S

Attorney General of California
ARTHUR D). TAGGART

Supervising Deputy Attotney General

- BRIANS. TURNER

Deputy Attorney General
State Bar No. 108991
13001 Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
“Telephone: (916) 445- 0603
Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In-the Matter of the Accusation Against:

CALIFORNIA SMOG & REPAIR
1647 Front Street, 8p. A
Livingston, CA 94334

PIONISIO DIAZ BUSTOS, PARTNER -
ISIDRO L. SOLORIO

Automotive Repair Dealer Registration No,

ARD 206200

Smog-Check.Station License No. RC 266200

and

DIONISIO DIAZ BUSTOS

877 Maple Court

Livingston, CA 95334

Advanced Emission Specialist Technician
License No. EA 038100 -

Respondents.

Complainant alleges:

CassNo. 11 [ j-75

|ACCUBATION

8MOG CHECK

P'ARTIE‘S
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Complainant™} brings this Accusation soicly in ‘her official capacity as
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| Automotiife Repair Dealer Registration
_ 2. . On or about July 30, 1999, the Bureau issued Automotive Repair Dealer Registration
Number ARD 206200 (“registration”) to California Smog & Repair (“Regpondent California
Smog™) with Df%oni‘sio .Diaz Bustos and Isidro L. Solorio as partners. The registration was in full
foree.and effect at afl times relevant to the charges brought herein and will expire on hily 31,
2011, uniess renewed.
._S__ﬁqg Check Station License

3. OQgnordbout .Septeﬁmber..’ll), 1999, the Bureau issued Smog Check Station License

Number RC 206200 (“station licenss™) to Respondent California Smog. The station licerisc was

| in foli force and offect at all times relovant.to fhe charges brought herein and will expire on July

31, 2011, unless renewed,
Advanced Emission Specialist Technjcian License
4 On a date uncertain in 1998, the Bureau issued Advanced Emission Specialist
Technician License Nuniber EA 038100-(“technician license™) toDionisio Diaz Bustos
(“Respondent Bustos™). The.technician license was in fill force and ~cffc-:ct=;';1t all times relevant to
the charges brought heréin and will expire-on.Aprll 36, 2012, unless renewed.
STATUTORY FROVISIONS

5. Section 9884.7 of the Code states, in pertinent part:

A(a) The directer, whete the automotive repair dealer.cannot show there
was-a.bona fide ertor, may.refuse to validate, or may invalidate temporarily or
permanently, the regxstratlon of an gufomotive repair dealer for any of the following
‘atts-or.omissions Telated to'the conduet of the business of the automotive repair
dealer, which are done by the automotive repair dealer or any sutometive technician,
employee, partner, officer, or member ofthe automotive repair dealer,

(1) Making or authorizing in any manner-or by any means Whatever any
statement wiitten or-oral which is untrue or misleading, and which is known, or which
by the exercise of reasonable- care should be known, to be untriré.or migleading.

{4} Any 'other conduet-which constitutes fraud.

(I5) Except as provided for in subdivision (c), 1f an automotive repair
dealer pperates more than one place of business in this state, the.director pursuant to
subdivision (d) shall only invalidate temporarily or permanently the registration of'the
specific place of business which has-violated any of the provisions.of this chapter,
This vilation, or action by the direstor, shall not affect in any manner the right of the
autorotive repair dealer to operate his or her other places of business.

2

Acrcusation,
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{¢) Notwithstanding subdivision (b), the director may invalidate
‘temporarily ot permanently, the registratron for 4]l places of business operated:in this
state by an automotive répair-dealer upon a finding thatthe automotive repair dedler
has, or is, engaged-in 4 course of repeated and willful violations of this chapter, or

regulations-adlopted pursuant to it.

6.  Codesection 9884.13 provides,;in pertinent part, fhatfthe-expiraﬁ_on of a valid
registration shall'not deprive the director or chief of jurisdiction to proceed with a disciplinery
proceeding against en automotive repair dealer or'to render a decision invalidating 4 registration
temporarily or permanently. ;

7. Codesection 477 provides, in pertinent part, that "Boeard™ incindes "burean,” |
"commission," "comtriitiee,” “department,” "division," "examining-committee," "program," and
Pagency.” "License” includes certificate, registration of-other mieans to'engage in a b_,u_siness:or
profession regulated by ﬂw Code. _

8. Section 44002 of the Health and Safety Code provides, inpertinent part, that the

Director has all-the powersand suthority granted wnder the Automotive:-Repair Att forenforcing

the- Motor Vehicle Inspeetion Program.

9. Section 44072.2 of the Health and Safsty Code states, in pertinent.part;

 'The.director may suspend, revoke, or take other disciplinary action
-ageinst a license as provided in this article if thedicensee, or any partner, officer, or
director thereof,.does any of the following: '

(a) Violates any section of*this. chapter [the Motor Vehicle-Inspéection
Program {Health and Saf. Code,-§ 44000, et:seq.)] and the regulations adopted
putsuant to it, which related to-the licensed activities.

(c) Violates any of'the regulations adopted by the director-pursuant to
this chapter. ‘ _

(@) Commits any act involving dishonesty, fraud, or deceit whersby
another is injuted. ‘

10. Seetion 44072.6 of the Health and Safety Code provides, in pettinent pait, that the

|| expiration or suspension of a license by operation of law, or by order ot decision of the Director |

of Consmner Affairs, or-a court-of law, or the volutitary surrender of the license shall not deprive
the-Director of jurisdiction to proceed with disciplinary action,

!ﬂ '
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[1. Section44072.8 of the Health and Safety Code states:

. “When a license has been revoked or suspended following a hearing under
this articie, any additional license issued under this chapter in the name-of the
licenseemey be likewise revoked of suspended by the director.. -

COST RECOVERY

12, Codesection 125.3 provides, in pertinent part, that a:Board may request the

administrative law judgeto direct a licentiate found to have.committed-a violation er violations of

the licensing actto pay & sum not 1o exceed the r.easdnable costs of the investigation and
erfforcement of the case,
FACTUAL BACKGROUND
13. The Bureau conducted a-detailed review of ﬁa‘éﬁf:ehitils_Inifennation.D'atébase
(“VID") for all smog inspections performed at Responidént California Smog’s facility for the
periad Match 1, 2010, through-May.25, 2010. The V1D showed that two different diagnostic

trouble codes stored in friemory of the power train. contrel module (*PCM™) on two different

codes stored in the.P ¢M memory while the original cquipmient manufacturer (“OEM?) service
information shows-thegetwo vehicles do not support the pending codes stored in the PCM
memory. The vehicles receiving smog sertificates were not tested during the .-DBD I funetionsl
test! and-another vehicle was used, constituting clean plugg?ing’?‘ . Respondent Bustos performed
bath smog inspections. |

fil

y

! The OnBoard Diagnostics (OBD 1f) functional testis an automated function of the
BAR-97 analyzer. During the-OBD II functional test, the technician is-required:to connect.an
interface cable from the BAR-97 analyzer to « Di agnoshc Link Connector (DLG} whichis
logated inside the vehicle. Through the DLC, the BAR-97 analyzer automatically retrieves
information from the-vehicle's op-beard computer aboyitthe status of the readiness indicators,
trouble codes, and the MIL (malfunction indicator Zight). I the vehicle:fails the OBD 11
functional test, it will fail the overall ingpection.

Cleanplugging is thewse of the OBD II readiness monitor status and stored fault code
(trouble code) status of a passing, vehicle for the-puspese.of illegally issuing a smog certificate to
another vélicle that is.net in compliance due to a failure to coniplete the minimum number-of self
tests, known as monitors, or due to the presence of astored fault code that indicates an emission

mntrol system or cornponent failure. -

Accusakion
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TABLE-1
Date and Time ‘Vehicle Certified Certificate No. | Technician
1. /32010 2002 GMC K 1500 Denali NQU70441C Bustos
1413 ~ 1429 hours | License No, AWYP528 )
2. 3/9/2010 | 2602 Nissin Maxime | NS051521C | Bustos
0925 — 0934 houss | LicenseNo. 4WKS403 ' N

FIRST CAUSE FOR DISCIPLIN

(Misleading Statements)
14, Respondent-California Smog has sijbjected its,-rcgisn-aﬁen;fq disciplineunder Code
section 98847, subdivision (4)(1), in that on or about March 3, 2010, and March.9, 2010, 4t made

statements which it knew or-wliich by exercise of reasondbile care it should have known were

untriie ot misleading as follows: Respondent California Smog vertified that vehicles T and 2, l

jdentified in Table 1, above, had passed ingpection and were in compliance with applicable laws -
and regulations. In fact, Respondent Califormia Smo g;cc;nducted the inspections on those w.éhiclas:
using clean plugging methods by sibgtituting orusing.different velsicles during the OBD II
functional tests in orderto.issue smog certificates of compliance for those vehicles, and did not |
tost.or inspect the velicles as. re@ujr.cd by Health and Bafety'Code seetion 44012,
SHCOND CAUSE FOR DISCIPLINE
(’\ﬁf_-alld)

15. Respondent Californiz Smog has-subjected its registration to discipline under Code !

section 9884.7, subdivision (g)(4), in (hat an or about March 3, 2010, and Mareh 9, 2010, 1t

committed acts which constitute fraud by-{ssuing clectronic certificates of compliance for
vehicles 1 and 2, identified in Table 1, above, witiwut-p.erformingfbona fide insgeétions of the
emission control devices and systems on those véhicles, thereby depriving the People of the State
ofiCai‘ifmlia of the protection afforded by the Motor Vehicle Inspection Program.

mo
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THIRD CAUSE FOR DISCIPLINE

(Violation of the Metur'VEh-i"c’:le*Ih’spection Progrant)

16. Respondent. California Smog has subjected its station lcende to discipline under
Hedlth and Safety Code.section 44072.2, subdivision (a), in that on er about March 3, 2010, and
Mareh 9, 2010, regarding vehicles 1 and 2, identified in Table 1, 3,10'01‘{3, it vidlated sections of that
Cadé, as folows: |

a.  Section 44012; Respdndant Califormia Smog failed to en'sum that the emission
control tests Were performed-on vebicles 1 and 2, in-accard_aﬁc:e with procedures "prescrib.eﬁ by the
department. | |

b, Bection 44015: Respondent California:Smog issued electronic certificates of

compliance for-vehicles 1 and 2, without ensuring-that the vehicles were properly tested and

| inépected-te determtine if they were:in compliance with Health and Safety Code section-44012.

¢ Section44059: Respondent California Smog -willful‘l;j‘z made false entries for the
electronic certificdtes-of complanice by certifying that those vehicles had been inspected as -
vequired when, infact, they ha‘d,netl.
| "FOEUR.'I?H:CQ'&USE FORPISCIPLINE

{Viclations of Regulations Pursuant to the Motor Vehicle Tuspection Program) |
17. Respondent =Célifemia Smog has subjected {ts station license to discipline-under
Heslth and Safety Code section 44072.2, subdivision f(c;),.in- that on orabout March 3, 201’0_,.. and
Maréh 9, 2010, regarding vehicles 1 and 2, idetitified in Table 1, above, it violated sections of the |
California Code of Re guia.tians, title.16, as follows: |
& Section 3340,24, subdivision (¢): Respondent California Smog falsely.or

frawutently-issued -electronic certificates of compliance for those vehicles without performing

hona fide inspections of the emission cantrol devices and systems on the vehicles as required by
Health and Safety Code section 44012.

b.  Section 334ﬁ.3-5, subdivision (¢); Regpondent Californita 8mog issned electronio
certificates of ,Somp]immee-wen though those vehicles had not besn-inspected inaccordance with

section 334042 of that Code.

Acousation
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<. Sectmn 3340.42; Respoddent: Califortia Smog failed to conduct the required smog
tests-and inspections on those vehicles in accordance with the Bureai’s spwﬁcatmns

FIFTH CAUSE FOR DISCIPLINE

{Dishonesty, Fraud or Deceit)

18. Respondent California Smog subjected its station Heense to discipline under Health
and Safety Code section 44072.2, subdivision (d), in that-ot:or about March 3, 2010, and Masxch
9, 2010, regarding vehicles 1 and 2, identified in Table 1, ahove, it committed acts invoiving
ai-shoncsty, fiaud or deceit-whereby-another was injured by issuing-electronic -oe_rti-ﬁcateé of
compliance for those vehiclt;:s without performing '-be;ﬁa;ﬁde inspections of the emisgion contrel
devices and system on the vehicles, theréby'dcpriv:ing the Peaple of the State of California of the
protection afforded by the Motor Vehicle Tnspection Program,

SIXTH CAUSE FOR DISCIPLINE

(Violations of the Maotor Véhicle Tnspection Program)

19. Respondent Bustos has subjected histechnician license to discipline under Health and

Safety Code gection 4407 2.2, subdivision (d), in‘that on or-about, March 3, 2010, and March 9,

2010, regarding vehicles 1 and 2, identified in Table 1, above, Respondent Bustos failed to
comply with section 44012 of that Code in a matertal respect,-as follows: Respondent Bustos
failed to perform the cmission contrel tests-on vehicles 1 and 2, in acéordance with prgce&uires
prescribed by the depattment.

. SEVENTH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)

20.  Respondent Bustos bas subjected his technician license to discipline under Health and
Safety-Code section 44072.2, subdivision (¢}, in that-on or dbout Maréh 3, 2010,.and March'9,
2010, regardmg vehicles | and 2, xdenhﬁed in Table 1, abovs, he vielated secuons ofthe
California Cede of Rﬂgulratlons, title-16, as follows: .

a.  Section 3340.24, subdivision (¢): .Réspopdent_ﬂaus'toslfaléél-y or fraudulently issued

electromic certificates of compliance without performing bona.fide inspections of the emission
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oontrol devices and systems on those vehicles as required by Health and Safety-Gode section

W -1 o W

dishonesty, frand or deceit wheréby another-was injured by issuing electronic certificates of

on ﬂxpse vehicles, thergby depriving the People-of the State of California of the protection

afforded by the Motor Vehi clc-I-nsp'éc.tionmegram.

in this state by California Smog & Repair, upona finding that it has, oris, engaged in.a course of

44012. _
b Section3340.30, subdivision (4): ReSpo;n&ient’lBus_tbs.faileﬂ torinspect and test those |
vehicles in-accordanee with Health and Safety Code section 44012,
¢, Section ‘3340-.42‘: Respondent Bustos failed to conduet the required smog tests and
inspectioﬁs..cm those vehicles in-acecrdance With the Bureau’s specificutions.
| EIGHTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)

21. R‘espendé‘rit,Bustoshas.stibj.edtcd his te¢hnician license to discipline-under Health and
Safety-Code.seetion 44072.2;, subdivision (d), in-that on or about March 3, 2010, and March 9,

2010, regarding vehicles 1 and 2, identified in‘Table 1, above, he-committed acts involving

compiliance without pérforming bona fide inspections of the.etnission cantre] devices and systems

 OTHER MATTERS

22, Pursuantio Code section 9884.7, subdivision (¢), the Dirgctor.may refuseto-validate,

or mdy inva{iddte temporarily.or permanently, the registrations for all places of business operated

repeated and willful violations of the laws and regulations pertaining to-an avtomotive repait |
dealer. |

23, Pursuant to Health & Safety Code section 44072.8, if Smog Check Statien License
Nurnber RC 206200, issued to California Smog & Repair, is.revoked or suspended, ,any:jadditional'
ficense issued uriler this ghapier in the name of said licensee maybe’like“llise;revaked or
suspended by the director.

24. Pursuant to Health & Safety Code section 44072.8, if Advanced Emission Specialist

Techtician License Number BA 038100, issued to Dienisto Diaz Buatés, isrevoked or
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suspended, any additional license issved under this chapterin the name of said licenseemay be
.Iikewisutrevokc;d -or sugpended by the divector.

WHEREFORE, Complainant requests that a hearing be held on the matters heroin alleged,
and that following the hearing, the Director of Consumer Affairs issue a decision:

1. Revoking, suspending; or placing ot probation Autmnoticheiaair Dealer
Registration Number ARD 206200, issuedito California Smog & Repair;

2. Revoking, suspending, or placing on probation any other automefive tepair dealer
registration -issued to Califorria 8mog & Repair;

3, Revokingorsuspending Smog Check Station License Nuraber RC 206200, issued to .j

California Smog. & Repair;

4. Revoking or suspending any .z.ldditic_nal license issued under Chepter 5 of the Health |

antl Saféty Code inthe name:of California Smog & Repair;

3.~ Revoking.cr suspetiding Advanced EmisstonSpecialist Technician License Number

EA 038] (00, 13sued to Diotisio Didz Bustos;

6.  Revoking. or suspending any additional Jicense i3sued under-Chapter 5.of the:Health

| end Safety Code in the name-of Dionisio Diaz Bustos;

7. Ordering Californiz. Smog & Repair-and Dienisto Diaz Bustos, to pay the Bureau of

Automotive Repair the reasonable.costs of the-investi gation and enforogment of this ,ca_ée,

pursuant {o Business and Professions Code section. 125:3; and,

8. Takingsuch other and further action 4s deemed necessary and proper.

DATED: %/9 iy /%(/W /(//

AHERRY MEHL

Chief

Bureay of Automonvc Repaxr
Department of Consumer Affairs

State f-California
Complainant
SAZDINI02635
10655957.doc
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