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KAMALA D. HARRIS
Attorney General of California
ARTHUR D. TAGGART
Supervising Deputy Attorney General
PATRICK M. KENADY
Deputy Attorney General
State Bar No. 050882
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5377
Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

-
Oy [

In the Matter of the Accusation and Petition to | Case No. ' /[7 / t‘ o2

Revoke Probation Against:

JASWINDER SINGH NAGRA

9381 Moondancer Circle ACCUSATION AND PETITION TO
Roseville, CA 95747 REVOKE PROBATION

Advanced Emission Specialist Technician

License No. EA 036716 (Smog Check)

Respondent.

Complainant alleges:

PARTIES/LICENSE INFORMATION

1. Sherry Mehl ("Complainant™) brings this Accusation and Petition to Revoke
Probation solely in her official capacity as the Chief of the Bureau of Automotive Repair
("Bureau"), Department of Consumer Affairs.

2. Onor about May 19, 2010, the Director of Consumer Affairs ("Director") issued
Advanced Emission Specialist Technician License Number EA 036716 ("technician license") to
Jaswinder Singh Nagra ("Respondent"). Respondent's technician license was immediately
revoked, the revocation was stayed, and Respondent was placed on probation for two years, as set
forth in paragraph 5 below. Respondent's technician license will expire on August 31, 2012,

unless renewed.
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3. In or about 1996, the Director issued Basic Area Technician License EB 036716 to
Respondent. On or about January 11, 2000, Respondent's basic area technician license was
revoked, as set forth in paragraph 4 below.

DISCIPLINARY HISTORY

4. On or about August 31, 1999, in the disciplinary action titled In the Matter of the
Petition for Interim Suspension Order By Steven V. Giorgi, etc., Case No. 79/00-8, Respondent's
basic area technician license was suspended on an interim basis pending a hearing in Accusation
Case No. 79/00-8. On or about December 8, 1999, pursuant to the Proposed Decision of the
Administrative Law Judge adopted as the Decision of the Director in the disciplinary action titled
In the Matter of the Accusation Against: Value Gas, Inc., etc., Case Number 79/00-8, the Director
revoked Respondent's basic area technician license effective January 11, 2000.

5. Onor about January 25, 2010, pursuant to the Decision After Nonadoption in the
disciplinary action titled In the Matter of the Statement of Issues Against: Jaswinder Singh Nagra,
Case Number 79/00-8S, the Director granted Respondent's application for an advanced emission
specialist technician license effective March 1,2010. The Director ordered that Respondent's
technician license be immediately revoked, the revocation stayed, and Respondent placed on
probation for two years on terms and conditions, including Condition 1, which states that
Respondent shall comply with all statutes, regulations, and rules governing automotive
inspections, estimates, and repairs.

ACCUSATION
JURISDICTION

6. Health and Safety Code (“Health & Saf. Code”) section 44002 provides, in pertinent
part, that the Director has all the powers and authority granted under the Automotive Repair Act
for enforcing the Motor Vehicle Inspection Program.

7. Health & Saf. Code section 44072.6 provides, in pertinent part, that the expiration or
suspension of a license by operation of law, or by order or decision of the Director of Consumer
Affairs, or a court of law, or the voluntary surrender of the license shall not deprive the Director
of jurisdiction to proceed with disciplinary action.
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8.  Business and Professions Code section 477 provides, in pertinent part, that “Board”

bR ANTY 9% & %

includes “bureau,” “commission,” “committee,” “department,” “division,” “examining

9% &

committee,” “program,” and “agency.”

STATUTORY PROVISIONS

9.  Health & Saf. Code section 44072.2 states, in pertinent part:

The director may suspend, revoke, or take other disciplinary action
against a license as provided in this article if the licensee, or any partner, officer, or
director thereof, does any of the following;:

(a) Violates any section of this chapter [the Motor Vehicle Inspection
Program (Health and Saf. Code § 44000, et seq.)] and the regulations adopted
pursuant to it, which related to the licensed activities.

(c) Violates any of the regulations adopted by the director pursuant to
this chapter.

(d) Commits any act involving dishonesty, fraud, or deceit whereby
another is injured . . .

10. Health & Saf. Code section 44072.10 states, in pertinent part:

(c) The department shall revoke the license of any smog check technician
or station licensee who fraudulently certifies vehicles or participates in the fraudulent
inspection of vehicles. A fraudulent inspection includes, but is not limited to, all of
the following:

(4) Intentional or willful violation of this chapter or any regulation,
standard, or procedure of the department implementing this chapter . ..

11.  Health & Saf. Code section 44072.8 states that when a license has been revoked or
suspended following a hearing under this article, any additional license issued under this chapter

in the name of the licensee may be likewise revoked or suspended by the director.

COST RECOVERY

12.  Business and Professions Code section 125.3 provides, in pertinent part, that a Board
may request the administrative law judge to direct a licentiate found to have committed a
violation or violations of the licensing act to pay a sum not to exceed the reasonable costs of the

investigation and enforcement of the case.
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UNDERCOVER OPERATION: 1995 CHEVROLET CAPRICE

13. On July 1, 2010, an undercover operator with the Bureau (hereinafter "operator™) took
the Bureau's 1995 Chevrolet Caprice to Midtown Auto Repair located in Sacramento, California,
and requested a smog inspection. The positive crankcase ventilation ("PCV") valve and pipe
were removed from the Bureau-documented vehicle (the vehicle would not pass a California
smog check inspection in this condition).! After the inspection was performed, the operator paid
the facility $79.99 and received copies of an invoice and a vehicle inspection report ("VIR™). The
VIR indicated that Respondent had performed the smog inspection on the vehicle and that the

vehicle had passed the inspection, resulting in the issuance of electronic smog Certificate of

- Compliance No. NS271790C.

FIRST CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

14.  Respondent is subject to disciplinary action pursuant to Health & Saf. Code section
44072.2, subdivision (a), in that Respondent failed to comply with provisions of that Code, as
follows:

a.  Section 44012: Respondent failed to perform the emission control tests on the
Bureau’s 1995 Chevrolet Caprice in accordance with procedures prescribed by the department.

b.  Section 44059: Respondent willfully made a false entry on the VIR, as follows:
Respondent certified under penalty of perjury on the VIR that the Bureau's 1995 Chevrolet
Caprice had passed inspection and was in compliance with applicable laws and regulations. In
fact, the PCV valve and pipe had been removed from the vehicle and as such, the vehicle would
not pass the inspection required by Health & Saf. Code section 44012.

11
17
11/
11

' The PCV system prevents harmful engine crankcase vapors from entering the
atmosphere.
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SECOND CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
15.  Respondent is subject to disciplinary action pursuant to Health & Saf. Code section
44072.2, subdivision (c¢), in that Respondent failed to comply with provisions of California Code
of Regulations, title 16, as follows:

a.  Section 3340.24, subdivision (c¢): Respondent falsely or fraudulently issued an

electronic smog certificate of compliance for the Bureau’s 1995 Chevrolet Caprice.

b.  Section 3340.30, subdivision (a): Respondent failed to inspect and test the Bureau’s

1995 Chevrolet Caprice in accordance with Health & Saf. Code sections 44012 and 44035, and
California Code of Regulations, title 16, section 3340.42.

c.  Section 3340.42: Respondent failed to conduct the required smog tests on the

Bureau’s 1995 Chevrolet Caprice in accordance with the Bureau’s specifications.

THIRD CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

16. Respondent is subject to disciplinary action pursuant to Health & Saf. Code section
44072.2, subdivision (d), in that Respondent committed a dishonest, fraudulent or deceitful act
whereby another is injured by issuing an electronic smog certificate of compliance for the
Bureau’s 1995 Chevrolet Caprice without performing a bona fide inspection of the emission
control devices and systems on the vehicle, thereby depriving the People of the State of California
of the protection afforded by the Motor Vehicle Inspection Program.

PETITION TO REVOKE PROBATION

17.  Complainant incorporates by reference as if fully set forth herein the allegations
contained in paragraphs 1 through 16 above.

18.  Grounds exist to revoke probation and reimpose the order of revocation of
Respondent's technician license in that Respondent has failed to comply with Condition 1 of his
probation by failing to comply with all statutes, regulations and rules governing automotive

inspections, as set forth in paragraphs 13 through 16 above.
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OTHER MATTERS

19.  Pursuant to Health & Saf. Code section 44072.8, if Advanced Emission Specialist
Technician License Number EA 036716, issued to Respondent Jaswinder Singh Nagra, is
revoked or suspended, any additional license issued under this chapter in the name of said
licensee may be likewise revoked or suspended by the Director.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Director of Consumer Affairs issue a decision:

1. Revoking probation and reimposing the order of revocation of Advanced Emission
Specialist Technician License Number EA 036716, issued to Jaswinder Singh Nagra;

2. Revoking or suspending Advanced Emission Specialist Technician License Number
EA 036716, issued to Jaswinder Singh Nagra;

3. Revoking or suspending any additional license issued under Chapter 5 of the Health
and Safety Code in the name of Jaswinder Singh Nagra;

4. Ordering Jaswinder Singh Nagra to pay the Director of Consumer Affairs the
reasonable costs of the investigation and enforcement of this case, pursuant to Business and

Professions Code section 125.3;

5. Taking such other and further action as deemed necessary and proper.
DATED: _ /{20 ]|} X A W//
SHERRY MEHL '

Chief

Bureau of Automotive Repair
Department of Consumer A ffairs
State of California

Complainant

SA2010102285
accusation.rtf
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