BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

EZ SMOG TEST ONLY Case No. 79/10-09
LY VAN LY, Owner

14841 Dillow Street, Suite B
Westminster, California 92683

Automotive Repair Dealer Registration
No. ARD 253180

Smog Check Test Only Station License
No. TC 253180

and
LY VAN LY
8691 Madison Avenue
Midway City, California 92655
Advanced Emission Specialist Technician

License No. EA 023483

Respondents.

DECISION

The attached Stipulated Revocation and Disciplinary Order is hereby accepted and
adopted as the Decision of the Director of the Department of Consumer Affairs in the above-

entitied matter.

S b .
This Decision shall become effective on NN //ﬁ;

DATED: July 30, 2010

DOREATHEA JOHN$ON
Deputy Director, Legal Affairs
Department of Consumer Affairs
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1} EDMUND G. BROWN JR.
Attorney General of California

2 1| JAMES M. LEDAKIS
Supervising Deputy Attorey General
3 || RONESPINOZA
Deputy Attomey General
4 (| State Bar No. 176908
- 110 West "A" Street, Suite 1100
5 San Diegn, CA 92101
P.O. Bax 85266
] San Diegn, CA 92186-5266
Telephon3: (619) 645-2100
7 Facsimile; {619) 645-2061
Attorneys far Complainant
8
9 BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
10 FOR THE BUREAU OF AUTOMOTIVE REPAIR
" STATE OF CALIFORNIA
12 || In the Matier of the Accusation Against: Case No. 79/10-08
12 || EZ SMOG TEST ONLY STIPULATED REVOCATION AND
14841 Dillow Street, Suite B DISCIPLINARY ORDER

14 || Westmingter, California 92683

LY VAN 1.Y, OWNER

15 || Autamotive Repair Dealer Registration No,
ARD 253180

16 || Smog Check Test Only Station License No.
TC 253184,
17
and
18
LY VANLY

19 || 8691 Madison Avenue

| Midway City, California 926535

20 | Advanced Emlssion Specialist Technician
License No, EA 023483

21
Respondents.
22
23 IT I8 HEREBY STIPULATED AND AGREED by and between the parties to the above-

24 || entitled praceedings that the following matters are true:
25 PARTIES
26 1. Sherry Mehl] (Complainant) is fhe Chief of the Bureav of Automotive Repair, She

27 1| brought this action solaly in her otficial capaciiy and is represented in this matter by Bdmund G,

- STIPULATED REVOCATION (79/10-08)
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Brown Ir., Attorney General of the State of California, by Ron Espinoza, Deputy Attorney
Generu],

2. EZ Smog Test Only and Ly Van Ly (Respondents) are represented in this proceeding
by sttorney Michael Marshall, Esq., whose address is Law Offices of Jeffrey T, Osbom, 16152
Beach Blv(.., Ste. 250, Huntington Beach, CA 92647.

3. On adate uncertain in 2007, the Bureau of Automotive Repair (Bureau) issued
Automotive Repair Dealer Registration Number ARD 253180 to Ly Van Ly, doing business ag
EZ Smog T'est Only. The registration was in full foroe and effect at all times relevant to the
charges braught in Accusation No. 79/10-09, and expired on Decomber 31, 2009.

4. Onor about January 22, 2008, the Bureay issued Smog Check Test Only Station
Licenge Number TC 253180 to EZ 83mog Test Only. The station license was in full force and
effect at al, times relevant to the charges brought in Accusation No. 79/10-08, and expired on
December 31, 2010, |

5. Onadate uncertain in 2002, the Burean issned Advanced Bmission Specialist
Technician License Number EA 023483 to Ly Van Ly, The technician license was in full force
and effect at all times rclcv‘ant to the charges brought in Accusation No. 79/10-09, end will expire
om October 31, 2010, unless renswed.

6. Ly Vat Ly has been and is authorized to enter into this stipulated revocation on
behalf of Respondent EZ Smog Test Only,

JURISDICTION

7. Accusation No. 79/10-09 was filed before the Director of Consumer Affairs
(Director), for the Bhreau of Automotive Repair, and is currently pending against Respondents.
The Accusation and all other statutorily required documents were prapetly served on .
Respondents on August 28, 2009, Respondents timely filed their Notice of Defense contesting
the Accusption. A copy of Accusation No, 79/10-09 is attached as Exhibit A and incorporated
herein by reference.

"
i
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8. Ly Van Ly has carefully read, fully discussed with counsel, and nnderstands the
charges and allegations in Accusation No, 79/10-09, Ly Van Ly has also carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Revocation and Disciplinary
Order,

9.  Respoendents are fully aware of their logal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to condront and crogs-examine
the witnesses against them; 'the right {0 present evidence and to testify on their own behalf; the
right to the issuance of subpoenas to compel the aitendance of witmesses and the producﬁon of
documents the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws,

10, Respondents voluntarily, knowingly, and intelligently waive-and give up esch and
overy right set forth sbove.

CULPARBRILITY

11.  Respondents admit the truth of esch and every charge and allegation it Accusation
No. 79/10-09.

12. Respondents agree that Automotive Repair Dealer Registration Number ARD
253180, S:nog Check Test Only Station License Number TC 253180, and Advaneed Emission
Specialist Technician License Numnber EA 023483 ure subject to discipline and agree to be bound
by the Dirzctor’s imposition of discipline as set forth in the Disciplinary Order below.

RESERVATION

13.  The admissions made by Respondents herein are only for the purposes of this
procecding, or any other proceedings in which the Director of Consumer Affairs, Burcau of
Autamoti e Repair, or other professional licemsing agency are iﬁvolved, and shall not be
admissiblz in any other criminal or eivil proceeding.

COST RRCOVERY
14.  Complainant and Respondents understand and sgree that the §7,751.02 in costs for

investigation and enforcement of this matter are waived unless and until Respondents ever

3

a4/ 08
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re-apply for licensure or petition for reinstatement for any license or registration from the Burean
of Amtomofive Repair, in which case they shall pay these costs in full at the time when such
application or petition is made.

CONTINGENCY

15, This stipulation shall be subject to approval by the Director of Consumer Affairs or
his designes. Respondents understand and agroe that counsel for Complainant and the staff of the
Bureay of Automotive Repair may communicate directly with the Director and staff of the
Department of Consumer Affairs regarding this stipulation and settlement, without notice to or
participation by Respondents or their counsel, By signing the stipulation, Ly Van Ly undersiands |
and agrees that ncithcr he nor EZ Smog Test Only may withdraw this agreement or seek to
rescind the stipulation prior to the time the Director considers and acts upon it. If the Director
fails to adept this stipulation as the Decision and Order, the Stipwlated Revocation and
Disciplinary Order shall be of no force or effect, except for this paragraph, it shall be nadmissible
in any legel action between the parties, and the Director shall not be disqualified from firrther
action by having considered this matter.

16.  The parties undexstand and agree that facsimile copies of this Stipulated Revooation
and Disciplinary Order, including facsimile signatures thereto, shall have the same force and
effect as the originals,

17, This $tipulated Revacation and Disoiplinary Order is intended by the parties to be en
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or conternporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral), This Stipulated Revocation and Disciplinary
Order may not he altered, amended, modified, supplemented, or atherwise changed except by a
writing execufed by an authorized representative of each of the parties.

18, In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal procecding, issue and enter the following
Disciplinury Order:

1/

—
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| DISCTPLINARY ORDER
2 IT IS HEREBY ORDERED that Automotive Repair Dealer Registration Number ARD
3 || 2531 80, Smog Check Test Only Station License Number TC 2531 80, and Advanced Emission
4 || Specialist Technician License Number EA 023483 are revoked.

5 | ACCEPTANCE
4 I have carefully read the above Stipulated Revocation and Disciplinary Order and have

7 1| fully disounsed it with my attomey, Michael Marshall, Esq. [ understand the stipulation and the

8 || effect it will have on Automotive Repair Dealer Registration Number ARD 253180, Smog Check
6 1 Teat Only 3tation License Number TC 253180, and Advanced Emission Specialist Technician

10 || License Number BA 023483, 1 enter into this Stipulated Revocation and Disciplinary Order

11 || voluntarily, knowingly, and intelligently, and agres to be bound by the Decision and Order of the

12 {l Directar ¢:" Congumer Affairs.

13
14 | DATED: 0 4//7/8010
\ ' LY VAN LY, Individually and on behalf of
15 EZ SMOG TEST ONLY
16 Respondents
. 1 have read and fully disoussed with Ly Van Ly the terms and conditions and other mattera
5 contained in the above Stipulated Revocation and Disciplinary Order. I approve its form and
content,

19
o e etlale IO COEILSD
~ T CHAY L.ESQ.

Attorney for Respondents

21
i1
22
23 1Y
2400
25
il
20 ‘
i
27
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STIPULATED REVQCATION (79/10-09)




1

@4,/19/2a10 1o TldaTEELL

i o Lol OFFICE OF JTO PAGE 07/88
APR-14-2010 WED 04133 PM DEPT. OF JUSTICE/ATTY GEN FAX NO. 16196452061 P, 08
E
1 DO MEN
2 The fyregoing Stipulated Revocation and Di'sciplinary Order is hereby respectfully
3 || submitied for consideration by the Director of Consumer Affairs,
’ H-(a- 190
|| Dated: __ ~ | ( Respeetfully Submitted,
5
EDMUND G, BROWN IR
& Attomney General of California
TAMES M. LEDAXIS
7 : Supervising Deputy Attorney General
g - '
/ ZW é Si—p"
9 RON ESPINGZA
10 | Deputy Attorney CGeneral
| Attorneys for Complainant
11 l '
12
} 8112009310¢ 51
13 80449012.dcc
14 )‘
15
|
16 }
17 |
!
18 )
19
20
- 21 ’
22 |
|
23 |
24
25
26
27
28
6
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EDMUND G, BROWN JR.
Attorney General of California
ALFREDO TERRAZAS
Special Assistant Attorney General
LINDA K. SCHNEIDER
Supervising Deputy Attorney General
State Bar No. 101336
110 West "A" Street, Suite 1100
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-52066
Telephone: (619) 645-3037
Facsimile: (619) 645-2061
Atiorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

79/10-09
In the Matter of the Accusation Against: Case No.
EZ SMOG TEST ONLY ACCUSATION
14841 Dillow Street, Suite B
Westminster, California 92683 SMOG CHECK
LY VAN LY, OWNER
Automotive Repair Dealer Registration No.
ARD 253180
Smog Check Test Only Station License No.
TC 253180,
and
LY VANLY
8691 Madison Avenue
Midway City, California 92655
Advanced Emission Specialist Technician
License No. EA 023483
Respondents.
Complainant alleges:
PARTIES
I. Sherry Mchl (“Complainant”) brings this-Accusation solely in her official capacity as

the Chief of the Bureau of Automotive Repair (“Bureau”), Department of Consumer Affairs.

/ ///”
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Automotive Repair Dealer Registration
2. On a date uncertain in 2007, the Bureau issued Automotive Repair Dealer
Registration Number ARD 253180 (“registration”) to Ly Van Ly (“Respondent”) doing business
as EZ Smog Test Only. The registration was in full force and effect at all times relevant to the
charges brought herein and will expire on December 31, 2009, unless renewed.

Smog Check Test Only Station License

3. On or about January 22, 2008, the Bureau issued Smog Check Test Only Station
License Number TC 253180 (“station license™) to Respondent. The station license was in full
force and effect at all times relevant to the charges brought herein and will expire on
Deccember 31, 2009, unless renewed.

Advanced Emission Specialist Technician License

4. On a date uncertain in 2002, the Bureau issued Advanced Emission Specialist
Technictan License Number EA 023483 (“technician license”) to Respondent. The technician
license was in full force and effect at all times relevant to the charges brought herein and will
expire on October 31, 2010, unless rencwed.

STATUTORY PROVISIONS

5. Section 9884.7 of the Business and Professions Code (“Code states™):

(a) The director, where the automotive repair dealer cannot show there
was a bona fide error, may refuse to validate, or may invalidate temporarily or
permanently, the registration of an automotive repair dealer for any of the following
acts or omissions related to the conduct of the business of the automotive repair
dealer, which are done by the automotive repair dealer or any automotive technician,
emplovee, partner, officer, or member of the automotive repair dealer.

(1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which 1s known, or which
by the exercise of reasonable care should be known, to be untrue or misleading.

(4) Any other conduct which constitutes fraud.

(b) Except as provided for in subdivision (¢}, if an automotive repair
dealer operates more than one place of business in this state, the director pursuant to
subdivision (a) shall only invalidate temporarily or permanently the registration of the
specific place of business which has violated any of the provisions of this chapter.
This violation, or action by the director, shall not affect in any manner the right of the
automotive repair dealer to operale his or her other places of business.

7

’ |
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(c) Notwithstanding subdivision (b), the director may invalidate
temporarily or permanently, the registration for all places of business operated in this
state by an automotive repair dealer upon a finding that the automotive repair dealer
has, or 1s, engaged in a course of repeated and willful violations of this chapter, or
regulations adopted pursuant to it.

0. Code section 9884.13 provides, in pertinent part, that the expiration of a valid
registration shall not deprive the director or chief of jurisdiction to proceed with a disciplinary
proceeding against an automotive repair dealer or to render a decision invalidating a registration
temporarily or permanently.

7. Code section 477 provides, in pertinent part, that "Board” includes “bureau,”

“commission,” “committee,” “department,” “division,” "examining committee,” “program,” and

“agency.” "License” includes certificate, registration or other means to engage in a business or

profession regulated by the Code.
8. Section 44002 of the Health and Safety Code provides, in pertinent part, that the

Director has all the powers and authority granted under the Automotive Repair Act for enforcing

the Motor Vehicle Inspection Program.

9. Section 440722 of the Health and Safety Code states, in pertinent part:

The director may suspend, revoke, or take other disciplinary action
against a license as provided in this article if the licensee, or any partner, officer, or
director thereof, does any of the following:

(a) Violates any section of this chapter [the Motor Vehicle Inspection
Program (Health and Saf. Code, § 44000, et seq.)] and the regulations adopted
pursuant 1o it, which related to the licensed activities.

(¢) Violates any of the regulations adopted by the director pursuant to
this chapter.

(d) Commits any act involving dishonesty, fraud, or deceit whereby
another is mjured.

(f) Aids or abets unlicensed persons to evade the provisions of this
chapter.

10.  Section 44072.10, subdivision {c) states, i pertinent part:

(c) The dcpartment shall revoke the license of any smog check technician
or station license who fraudulently certifies vehicles or participates in the fraudulent
imspection of vehicles. ..

"
o
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i1, Section 44072.6 of the Health and Safety Code provides, in pertinent part, that the
cxpiration or suspension of a license by operation of law, or by order or decision of the Director
of Consumer Affairs, or a court of law, or the voluntary surrender of the license shall not deprive
the Director of jurisdiction to proceed with disciplinary action.

12, Section 44072.% of the Health and Safety Code states:

"When a hcense has been revoked or suspended following a hearing under this article, any
additional license 1ssued under this chapler in the name of the licensee may be likewise revoked
or suspended by the director.

COST RECOVERY

13, Code section 125.3 provides, in pertinent part, that a Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the invesligation and

enforcement of the case.

SURVEILLANCE OPERATION — APRIL 15, 2009

14, On or about April 15, 2009, the Burecau performed a videotaped surveillance at
Respondent’s facility. The surveillance operation and information obtained from the Bureau’s
Vehicle Information Database (“VID”) revealed that between approximately 1519 hours and 2008
hours, Respondent, who is the only licensed technician at this facility, performed nine (9) smog
inspections with the assistance of John Doc #1 and John Doe #2. Those nine inspections resulted
in the issuance of electronic certificates of compliance, certifying that he had tested and inspected
vehicle nos. 1. 4, 5,6, 7. 8, and 9, as set forth in Table 1, below, and that those vehicles were in
compliance with applicable laws and regulations. In fact, Respondent performed those smog
inspections using the clean piping' method by using the tail pipe emissions of vehicles other than

the vehicles being certified, in order to issue the electronic certificates of compliance.

' “Clean piping” is sampling the (clean) tailpipe emissions and/or the RPM readings
of another vehicle for the purpose of illegally 1ssuing smog certifications to vehicles that are not
in compliance or are not present i the smog check area during the time of the certification.

4
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None of those vehicles were in the test bay at the time of the inspections. Respondent also

allowed John Doe #1 to perform an inspection on vehicle no. 2, and John Doe #2 to perform

inspections on vehicle nos. 11, 12, 13, and 14, without Respondent’s agsistance and by using

Respondent’s personal access code to enter information into the Emission Inspection Sytem

(“EIS™) in order to perform those inspections. Those inspections also resulted in the issuance of

clectronie ceruficates of compliance. Further, Respondent allowed John Doe #1 to assist him

with the mspection of vehicle no. 3, and John Doe #2 with vehicle no. 10, both inspections

resulting in the issuance of electronic certificates of compliance.

Table 1
' Vehicle | Date and " Vehicle ' Vehicle Certificate Details
No. Test Times | Certified Actually Issued
Tested !
| Inspection
1 4/15/2009 2005 Toyota | 2003 Toyota VZ279955C | performed by
1519 hours Lic. No. Lic. No. Respondent and
to 5LIT917 5LOMO020 John Doe #1
1526 hours Certified vehicle
not seen.
B Inspection
P2 4/15/2009 2003 Toyota | 2003 Toyota VZ279956C | performed by
1530 hours | Lic. No. Lic. No. ! John Doe #1.
to 5LOMO020 S5LOMO020
| 1536 hours
Inspection
3 | 4/15/2009 2003 Tovota | 2003 Tovota VZ279957 performed by
1542 hours Lic. No. Lic. No. Respondent and
to SAWMO042 SAWMO042 John Doe #].
1550 hours
i Inspection
4 4/15/2009 1996 Nissan 1997 Infiniti ' VZ279958C | performed by
1555 hours Lic. No. Lic. No. Respondent &
to 4KKP]30 47721906 John Doe #1.
. 1605 hours Certified vehicle
| not seen.
o | | Inspection
i 5 4/15/2009 | 1996 Nissan | 1997 Infiniti VZ279959C | performed by
f 1609 hours , Lic. No. Lic. No. Respondent &
] to | SMOMS60 47.7F906 John Doe #1.
{ 1619 hours | Certified vehicle
i not seen.
S
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Inspection

| |
P i . . ‘
0 i 200 1997 Infiniti - VZ279960C | performed by
' 1623 hours } Che\xolel Lic. No. | Respondent &
{ 10 ) No Lic. Plate | 4ZZF006 k John Doc #1.
1630 hours | Certified vehicle
! not seen,
| |
| 5 Inspection
7 C4/152009 | 2001 Dodge | 1999 Toyota | VZ279962C | performed by
1704 hours Lic. No. Lic. No. Respondent.
e 1o 6P61841 4GDU093 Certified vehicle
1719 hours ot seen
; ; f Inspection
8 H4/15/2009 1996 Dodge " 1998 Dodge VZ279965C | performed by
11838 hours Lic. No. I' Lic. No. Respondent
o 4KGL770 | 4BICG76 Contipad s
' 1845 hours ertilied venicle
[ ! not seen.
r‘ | | _ ! Inspection
| (o 3UVZE34 | 4BIC6T6 | ' iﬁ‘g‘gg‘;@&
1858 hours ‘ L
ours i Certified vehicle
not scen.
‘ ’ Inspection
10 1 4/15/2009 1998 Dodge 1998 Dodge VZ279967C | performed by
- 1902 hours Lic. No. i Lic. No. dent &
T 4BIC676 4ABICGT6 iﬁ?o:;v
1909 hours i -
, ; Inspection
11 4/15/2009 11990 Jeep 1998 Dodge VZ279968C | performed by
1916 hours | Lic. No. | Lic. No.
‘ A John Doe #2.
to | SDMJ797 4BIC676 ool velicle
| 1924 hours !
not seemn.
T Inspection
12 4/15/2009 2003 [ 2003 Chevrolet | v7279969C performed by
1928 hours Chevrolet Lic. No. j o
1o Lic. No. 7D75864 obn Doe #2.
; 1934 hours 7D75864
‘ ' Inspection
13 : /15/2009 1993 ! 1997 Infinity VZ279970C pCI’fOTﬂ’lCd by
1941 hours P]YI'HOUth Lic. No. John Doe #2
0 Lic. No, 4ZZF906 oo veh cle
1952 hours M44HBK ! n,ot seen
| o . ! Inspection
i 14 | 4/15/2009 1 1993 Chrysler | 1997 Infinitt VZ279971C | performed by
| 1950 hours | Lic. No. Lic. No, : John Doe #2.
; Coto 3CNN254 47ZF906 Ceruﬁcd vehicle
! 12003 hours |
, } | ' not seen.
! i |
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FIRST CAUSE FOR DISCIPLINE

(Misleading Statements)

15, Respondent has subjected his registration to discipline under Code section 9884.7,
subdivision (a)(1), w that on or about April 15, 2009, regarding the vehicles set forth in Table 1,
above. he made statements which he knew or which by exercise of reasonable care he should
have known were untruc or misleading, as follows:

a. Respondent issued electronic certificates of compliance for vehicle nos. 1,4, 35, 6, 7,
8, and 9, certifving that those vehicles were in compliance with applicable laws and regulations
when, in fact, those vehicles had been clean pped.

b. Respondent issued electronic certificates of compliance for vehicles 2, 3, 10, 11, 12,
13, and 14, certifving that the vehicles had been inspected by a licensed technician when, in fact,
John Doe #] and John Doe #2, both unlicensed persons, performed those inspections.

SECOND CAUSE FOR DISCIPLINE

(Fraud)

16.  Respondent has subjected his registration to discipline under Code section 9884.7,
subdivision (a)(4), in that on or about April 15, 2009, he commitied acts which constitute fraud by
issuing electronic certificates of compliance for the vehicles set forth in Table 1, above, without
performing bona fide inspections of the emission control devices and systems on those vehicles,
thereby depriving the People of the State of California of the protection afforded by the Motor

Vchicle Inspection Program.

THIRD CAUSE FOR DISCIPLINE

(Violation of the Motor Vchicle Inspection Program)
17. Respondent has subjected his station license to discipline under Health and Safety
Code section 44072.2, subdivision (a). in that on or about April 15, 2009, regarding the vehicles

set forth in Table 1, above, he violated sections of that Code, as follows:

a.  Scction 44012. subdivision (a): Respondent failed to determine that all emission

control devices and systems required by law were installed and functioning correctly 1n

accordance with test procedures.

Accusation
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b. Section 44012, subdivision (f): Respondent failed to perform emission control tests

m accordance with procedures preseribed by the department.

c. Section 44014, subdivision (a): Respondent allowed John Doe #1 and John Doe #2

both unlicensed persons, to perform and/or assist in the performance of smog inspections for

those vehicles.

d. Scction 44013, subdivision (b): Respondent issued electronic certificates of

comphance for those vehicles without properly testing and inspecting the vehicles to determine if
they were in compliance with section 44012 of that Code.

e.  Section 44059: Respondent willfully madc falsc entries for the electronic certificates
of comphance, certifying that those vehicles had been inspected as required when, in fact, they

had not.

FOURTH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)
18.  Respondent has subjected his station license to discipline under Health and Safety
Code section 44072.2, subdivision (¢), in that on or about April 15, 2009, regarding the vehicles
set forth in Table 1, above, he violated sections of the California Code of Regulations, title 16, as

follows:

a.  Section 3340.24, subdivision (¢): Respondent falsely or fraudulently i1ssued the

electronic certificates of compliance without performing bona fide inspections of the emission
control devices and systems on those vehicles as required by Health and Safety Code section

44012.

b. Scction 3340,35. subdivision (¢): Respondent issued the electronic certificates of

compliance even though those vehicles had not been inspected in accordance with section

3340.42 of that Code.

C. Section 3340.42: Respondent failed to conduct the required smog tests and

inspections 1n accordance with the Bureau’s specifications.

Accusation




tQ

[}

U

6

FIFTH CAUSE FFOR DISCIPLINE

(Dishonesty, Fraud or Deceit)
19. Respondent has subjccted hus station license to discipline under Health and Safety
Code section 44072.2, subdivision (d), in that on or about April 15, 2009, regarding the vehicles
set forth in Table 1, above, he committed acts involving dishonesty, fraud or deceit whereby
another was injured by issuing electronic certificates of compliance for those vehicles without
performing bona fide inspections of the emission control devices and systems on those vehicles,
thereby depriving the People of the State of California of the protection afforded by the Motor

Vehicle Inspection Program.

SIXTH CAUSE FOR DISCIPLINE

(Aiding and Abetting Unlicensed Activity)

20.  Respondent has subjected his station hicense to discipline under Health and Safety
Code section 44072.2, subdivision (f), in that on or about April 15, 2009, he aided and abetted
John Doe #1 and John Doe #2, both unlicensed persons, to evade the provisions of the Motor
Vehicle Inspection Program by allowing them to perform and/or assist in the performance of
smog tests and 1nspections on the vehicles set forth in Table 1, above, when those persons were

not hicensed to do so.

SEVENTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)
21, Respondent has subjected his technician license to discipline under Health and Safety
Code section 44072.2, subdivision (a), in that on or about April 15, 2009, regarding the vehicles

set forth in Table 1, above, he violated scctions of that Code, as follows:

a. Section 44012. subdivision (a): Respondent failed to determine that all emission

control devices and systems required by law were installed and functioning correctly in

accordance with test procedures.

b.  Section 44012, subdivision (f): Respondent failed to perform emission control tests

n accordance with procedures prescribed by the department.
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C. Scetion 44014, subdivision (a); Respondent allowed John Doe #1 and John Doe #2

both unlicensed persons, to perform and/or assist in the performance of smog inspections for
those vehicles.

d.  Section 44032: Respondent [ailed to perform tests of the emission control devices
and systems in accordance with section 44012 of that Code, 1n that those vehicles had been clean
piped.

c. Section 44059: Respondent willfully made false entries for the electronic certificates
of comphance, certifying that those vehicles had been inspected as required when, in fact, they

had not.

EIGHTH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)
22.  Respondent has subjected his technician license to discipline under Health and Safety
Code section 44072.2, subdivision (¢), in that on or about April 15, 2009, regarding the vehicles
set forth in Table 1, above, he violated sections of the California Code of Regulations, title 16, as

follows:

a. - Section 3340.24. subdivision (¢): Respondent falsely or fraudulently issued

electronic certificates of compliance without performing bona fide inspections of the emission
control devices and systems on those vehicles as required by Health and Safety Code section

44012,

h. Section 3340.30, subdivision (a): Respondent failed to inspect and test those

vchicles in accordance with Health and Safety Code section 44012,

C. Scction 3340.41, subdivision (c¢): Respondent entered false information into the EIS

for the clectronic certificates of compliance by entering vehicle identification information or
emission contro} information for vehicles other than the vehicles being certified.

d.  Section 3340.42: Respondent failed to conduct the required smog tests and

inspections in accordance with the Bureau’s specifications.

11
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NINTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)
23.  Respondent has subjected his technician license to discipline under Health and Safety
Code section 44072.2, subdivision (d), in that on or about April 15, 2009, he committed acts
involving dishonesty, fraud or deceit whereby another was injured by issuing eltectronic
certificates of compliance for the vchicles set forth 1n Table 1, above, without performing bona
fide inspections of the emission control devices and systems on those vehicles, thereby depriving
the People of the State of California of the protection afforded by the Motor Vehicle Inspection

Program.

TENTH CAUSE FOR DISCIPLINE

(Aiding and Abetting Unlicensed Activity)
24.  Respondent has subjected his technician license to discipline under Health and Safety
Code section 44072.2, subdivision (f), in that on or about April 15, 2009, he aided and abetted
John Doe #1 and John Doe #2, both unlicensed persons, ta evade the provisions of the Motor
Vehicle Inspection Program by allowing them to perform and/or assist in the performance of
smog tests and inspections on the vehicles sct forth in Table 1, above, when those persons were

not licensed to do so.

OTHER MATTERS

25, Under Code section 9884.7, subdivision (c), the director may invalidate temporarily
or permanently or refuse to validate, the registrations for all places of business operated in this
state by Lv Van L) doing business as EZ Smog Test Only, upon a finding that he has, or 1s,
engaged 1n a course of repeated and willful violations of the laws and regulations pertaining to an
automotive repair dealer.

26.  Under Health and Safety Code section 44072.8, if Smog Check Test Only Station
Licensc Number TC 253180, issucd to Ly Van Ly doing business as EZ Smog Test Only, 18
revaked or suspended. any additional license issued under this chapter in the name of said
licensee mav be likewise revoked or suspended by the director.
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27, Under Health and Safety Code section 44072.8, if Advanced Emission Specialist
Technician License Number EA 023483, issued to Ly Van Ly, is revoked or suspended, any
additional licensc 1ssued under this chapter in the name of said licensee may be likewise revoked
or suspended by the director.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that Jollowing the hearing, the Director of Consumer Affairs issue a decision:

1. Temporanily or permanently invalidating Automotive Repair Dealer Registration
Number ARD 253180, issued to Ly Van Ly doing business as EZ Smog Test Only;,

2. Temporarily or permanently invaliding any other automotive repair dealer registration
1ssued to Ly Van Ly doing business as EZ Smog Test Only;

3. Revoking or suspending Smog Check Test Only Station License Number TC 253180,
1gsued to Ly Van Ly doing business as EZ Smog Test Only;

4. Revoking or suspending any additional license issued under this chapter in the name
of Ly Van Ly doing business as EZ Smog Test Only;

5. Revoking or suspending Advanced Emission Specialist Technician License Number
EA 023483, 1ssued to Ly Van Ly,

6.  Revoking or suspending any additional license issued under this chapter in the name

of Ly Van Ly;
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Orderine Ly Van Ly to pav the Bureau of Automotive Repair the reasonable costs of
£ L3 A pay D

the investigation and enforcement of this case, pursuant to Business and Professions Code section

125.3; and.

8. Taking such other and further action as deemed necessary and proper.

A , / / /4 //) ) /f//)
DATED: %/ L /O ﬁ /‘/ £/i/3/1 ‘w/

SHERRY MEHL /*

Chief ' /

Bureau of Automotive Repair
Department of Consumer Affairs
State of California

Complainant
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