BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

480 KEYES TEST ONLY Case No. 79/11-35
HOANG NGUYEN, Owner
480 Keyes Street

San Jose, CA 95112

Automotive Repair Dealer Registration
No. ARD 253934

Smog Check Test Only Station License
No. TC 253934

and
HOANG NGUYEN
480 Keyes Street
San Jose, CA 95112
Advanced Emission Specialist Technician
License No. EA 154713

Respondent.

DECISION

The attached Stipulated Revocation of Automotive Repair Dealer Registration
and Smog Check Test Only License and Stipulated Settlement for Advanced Emission
Specialist Technician License and Disciplinary Order is hereby accepted and adopted
as the Decision of the Director of the Department of Consumer Affairs in the above-
entitled matter.

This Decision shall become effective ‘ /«775 J | &

T

DATED: December 15, 2011

DOREATHEA JOHNSON
Deputy Director, Legal Affairs
Department of Consumer Affairs



Fm:MyFax -

William Ferreira To:Shana A. Bagley (15108222270)

Kamara D. HARRIS
Attorney General of California
D1aNN SOROLOFF
Supervising Deputy Attorney General
SHANA A.BAGLEY
Deputy Atrorney General
State Bar No. 169423
1515 Clay Street, 20th Floor
P.0. Box 70550
Oakland, CA 94612-05350
Telephone: (510) 622-2129
Facsimide: (310) 622-2270
Attorneys for Complainani
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BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

480 KEYES TEST ONLY
480 Keyes Street

San Jose, CA 95112

HOANG NGUYEN, OWNER

Automotive Repair Dealer Registration No.
ARD 253934

Smog Check Test Only Station License No.
TC 253934

AND

HOANG NGUYEN
480 Keyes Street
San Jose, CA 95112

Advanced Emission Specialisi Technician
License No. EA 154713

Respondent.

Case No. 79/11-35

STIPULATED REVOCATION OF
AUTOMOTIVE REPAIR DEALER
REGISTRATION AND SMOG CHECK
TEST ONLY LICENSE AND
STIPULATED SETTLEMENT FOR
ADVANCED EMISSION SPECIALIST
TECHNICIAN LICENSE AND
DISCIPLINARY ORDER

(3

[T IS HEREBY STIPULATED AND AGREED by and between the partics to the above-

entitled proceedings that the following matters are true:

i1

STIPULATED SETTLEMENT (79/11.35)
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i PARTIES
2 1. Sherry Mehl (Complainant) is the Chief of the Bureau of Automotive Repair

3 || (Burcau). She brought this action solely in her official capacity and is represented in this matter
4 | by Kamala D. Harris, Attorney General of the State of California, by Shana A. Bagley. Deputy
5 || Attorney General.
6t 2. Respondent Hoang Nguyen doing business as 480 Keves Test Only is represented in
7 1] this procesding by atforney William 1, Ferreira, Esq., whose address is: Automotive Defense
8 || Specialists, 582 Market Street, Suite 1608, San Francisco, CA 94104 .
9 3. Onor about February 29, 2008, the Bureau issued Automotive Repair Dealer
10 1| Registration No. ARD 253934 (Registration) to Hoang Nguyen doing business as 480 Keyes Test
11 || Only (Respondent). The Registration expired on January 31, 2010, and has not been renewed.
12 4. Onor about March 25, 2008, the Bureau issued Smog Check Test Oniy Station
13 1t License No, TC 253934 (Station License) to Respondent.  The Station License expired on
14 i} January 31, 2010, and has not been renewed.
15 5, Onadate unceriain in 2007, the Bureau issued Advanced Emissions Specialist
16 }| License No. EA 154713 (Technician License) to Respondent. The Technician License was in full
17 |l force and effect at all imes relevant to the charges brought in Accusation No. 79/11-35 and will
18 || expire on June 30, 2013, unless renewed. ‘

19 JURISDICTION

20 6. Accusation No, 79/11-35 was filed before the Bureau, and is cwrently pending

21 || against Respondent. The Accusation and all other statutorily required documents were properly
22 |t served on Respondent on December 2, 2010. Respondent timely filed his Notice of Detonse

23 || contesting the Accusation. A copy of Accusation No. 79/11-35 is attached as Exhibit “A” and

24 | incorporated by reference.

25 ADVISEMENT AND WAIVERS
26 1 7. Respondent has carefully read and understands the chiarges and allegations in

27 || Accusation No. 76/11-35, Respondent has also carefully read, fully discussed with counsel, and

28 || understands the effects of this Stipulated Revocation of Automotive Repair Dealer Registration

2
&
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and Smog Check Test Only License and Stipulated Settlement for Advanced Emission Specialist
Tec'»hniciaﬂ License and Disciplinary Order.

8. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
his own expense; the right to confront and cross-examine the witnesses against them; the right to
present evidence and to testity on its own behalf; the right 1o the issuance of subpoenas to compel
the attendance of witnesses and the production of docurents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the California |
Administrative Procedure Act and other applicable Jaws,

9. Respondent voluntarily, knowingly, and intelligently walves and gives up each and
every right set forth above.

CULPABILITY

10.  Respondent adniits the truth of each and every charge and allegation in Accusation
No. 79/11-35.
11.  Respondent agrees that his Automotive Repair Dealer Registration, Smog Check Test
Only Station License, and Advanced Emission Specialist Technician License are subject to
discipline and he agrees to be bound by the Bureau’s probationary terms as set forth in the
Disciplinary Qrder below.
CIRCUMSTANCES IN MITIGATION

12.  Respondent has never been the subject of any disciplinary action. He is admitting
responsibility at an early stage in the proceedings.

CONTINGENCY

13.  The parties understand and agree thar facsimile copies of this Stipulated Revocation
of Automotive Repair Dealer Registration and Smog Chéeck Test Only License and Stipulated
Settiement for Advanced Emission Specialist Technician License and Diisciplinary Order,
including facsimile signatures thereto, shall have the same force and effect as the originals.

10
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14.  This Stipulated Revocation of Autometive Repair Dealer Regisiration and Smog
Check Test Only License and Stipulated Settlement for Advanced Emission Specialist Technician
License and Disciplinary Order is intended by the parties to be an infegrated writing representing
the complete, final, and exclusive embodiment of their agreement. It supersedes any and all prior
of contemporaneous agreements, understandings, discussions, negotiations, and commitments
(written or oral). This Stipulated Revocation of Automotive Repair Dealer Registration and
Smog Check Test Only License and Stipulated Settlement for Advanced Emission Specialist
Technician License and Disciplinary Crder may not be altered, amended, modified,
supplemented, or otherwise changed except by a writing executed by an authorized representative
of each of the parties.

15,  In consideration of the foregoing admissions and stipulations, the parties agree that
the Bureau may, without further notice or formal proceeding, issue and enter the following

Disciplinary Orders:

DISCIPLINARY ORDER AS TO AUTOMOBILE REPAIR
DEALER REGISTRATION ARD 216681 AND
-AS TO SMOG CHECK TEST ONLY STATION LICENSE TC 253934

IT IS HEREBY ORDERED that Automative Repair Dealer Registration Number ARD

253934 and Smog Check Test Only Station License Number TC 253934 issued to Hoang Nguyen
doing business as 480 Keyes Test Only are revoked.

1. The revocation of this Registration and Station License shall constitute the imposition
of discipline against Respondent. This stipulation constitutes a record of the discipline and shall
become a part of Respondent’s license history with the Bureau.

2. Respondent shall lose all rights and privileges as a registered Automotive Repair
Dealer and Smog Chieck Test Only Station as of the effective date of the Director’s Decision and
Order.

3. Respondent shall cause to be delivered to the Bureau all of his registration and station

license and wall and pocket cerlificates on or before the effective date of the Decision and Ordet.

STIPULATED SETTLEMENT (79/11-35)
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4, Respondent shall not petition for reinstateroent or apply for any new registration or
Hicense with the Bureau for a'period of one vear from the effective date of this Decision and
Order. If Respondent ever applies for registration or licensure, or petitions for reistatement in
the state of California, the Bureau shall treat it as a new application for licensure. Respondent
must comply with all the laws, regulations and procedures for licensure in effect at the time the
application. or petition is filed.

5. Should Respondent ever apply or reapply for a pew license or certification, or petition
for reinstatement of a license, ail of the charges and allegations confained in Accusation No.
77/11-35 shall be deemed to be true, correct, and adiitted by that Respondent for the purpose of
any Statement of Issnes or any other proceeding seeking (o deny or restrict licensure involving
Respondent and/or any of his affiliated businesses or family members.

6. The total costs of investigation and enforcemment of this case is $2,688.00. These
cosfs are the actual and total costs incurred by the Bureau to investigate and prosecute the case,
and Respondant is responsible for the payment to the Bureau of 30 % of these costs, or
$1,344.00. The Burcau agrees to waive recovery of these costs unlesé and until Respondent
applies for reinstatement of his Automotive Repair Dealer Registration or for any new registration
or license with the Burean, in which case, Respondent shall pay these costs in full at the time

when such application 15 made.

DISCIPLINARY ORDER AS TO ADVANCED ‘
EMMISSION SPECTALIST TECHNICTAN LICENSE EA 154713

iT IS HERERY ORDERED that Advanced Emission Specialist Technician License No. EA
154713 issued to Hoang Nguyen s revoked. However, the revocation is stayed and Respondent
is placed on probation for five (3) years on the following terms and conditions.

1. Actual Suspension. Advanced Emission Specialist Technician License No.
£A154713 issued to Respondent Nguyen is suspended for five (5) consecutive days, beginning

on the effect date of the Decision.

p¥qi

STIPULATED SETTLEMENT (76/11-35)
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2. Obey All Laws. Comply with all statutes, regulations and rules governing
automative inspections, estimates and repairs,

3. Post Sign. Post a prominent sign, provided by the Bureau, indicating the beginning
and ending dates of the suspension and indicating the reason for the suspension, The sigu shall be
conspicuously displayed in a location open to and frequented by customers and shall remain
posted during the entive period of actual suspension.

4. Reporting. Respondent Nguyen’s authorized representative(s) must report in person
or in writing as prescribed by the Burean of Automotive Repair, on a schedule set by the Bureau,
but no more frequently than each quarter, on the methods used and success achieved in
maintaining compliance with the terms and conditions of probation.

5. Report Financial Interest. Within 30 days of the effective date of this action, report
any financial interest which any partners, efficers, or owners of the Respondent facility may have
in anyv other business required 1o be registered pursuant to Section 9884.6 of the Business and
Professions Code.

6. Random Inspections. Provide Bureau representatives unrestricted aceess to inspect
all vehicles (including parts) undergoing repairs, up to and including the point of completion.

7. Jurisdiction. If an accusation or a petition to revoke probation is filed against any
Respondent during the term of probation, the Direcior of Consumer Affairs shall have continuing
jurisdiction over this matter until the final decision on the accusation or petition 1o revoke
probation, and the period of probation shall be extended until such decision.

3.  Viclation of Prohatioﬁ. Should the Director of Consumer Affairs determine that any
Respondent Nguyen has failed to comply with the terms and conditions of probation, the
Department may, after giving notice and opportunity to be heard permanently invalidate the
registration and licenses.

9. Continuing Education Courses. During the period of probation, Respondent
Nguyen shall attend and successfully complete a Bureau-certified 64-hour clean air car course.
Said course shall be completed and proof of completion submitted to the Bureau within 60 days

of the effective date of this decision and order. If proof of completion of the course is not

© STIPULATED SETTLEMENT (79/11-35)
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furnished to the Burean within the 60-day period, Respondent Nguyen's license shall be

immediately suspended until such proof is received.
10.  Cost Recovery. Respondent Nguyen shall pay to the Bureau, pursuant to Business

and Professions Code section 125.3, 50 % of the costs of investigation and enforcement in this

matter in the amount of $1,344.00, Respondent will agree 1o pay equal monthly payments with

first payment due within 30 days of the effective date of the decision. Respondent agrees to pay
monthiy installments thereafter, untit paid in full 6 menths prior to the end of probation. Failure
to cémply with this payment‘schcdule within this period shall constitute a violation of probation
which may subject Respondent’s license 1o outright revocation; however, the Director or the
Director’s Bureau of Automotive Repair designee may elect 1o continue probation until such time
as reimbursement of the entire cost recovery amount has been made to the Burcau.

ACCEPTANCE

I have carefully read the Stipulated Revocation of Automotive Repair Dealer Registration
and Smog Check Test Only License and Stipulated Settlement for Advanced Emisston Specialist
Technician License and Disciplinary Order and have fully discussed it with my attorney, William
D. Ferreira, Esq. T understand the stipulation and the effect it will have on my Automotive Repair
Dealer Registration and Smog Check Test Only Station License. I enter into this Stipulated
Revoeation of Automotive Repair Dealer Registration and Smog Check Test Only License and
Stipulated Settlement for Advanced Emission Specialist Technician License and Disciplinary
Order veluntarily, knowingly, and intelligenily, and agree to be bound by the Decision and Order

of the Bureau.

patED: O %) 44 / Q0|1 WVJ

480 KE¥ESTESTONTY —
HOANG NGUYEN, Owner.
Respondent ‘
vy
Iy
111
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[ have carefully read the Stipulated Revocation of Automotive Repair Dealer Registration
and Smog Check Test Only License and Stipulated Settlement for Advanced Emission Specialist
Technician License and Disciplinary Order and have fully discussed it with my attorney, William
D. Ferreira, Esq. 1 understand the stipulation and the effect it will have on my Automotive Repair
Dealer Registration, and Smog Check Test Only Station License, and Smog Technician -
Advanced Emissions Specialist License, [ enter into this Stipulated Revocation of Automotive

Repair Dealer Registration and Smog Check Test Only License and Stipulated Settlement for

‘Advanced Emission Specialist Technician License and Disciplinary Order volunrarily,

knowingly, and intelligently, ard agree to be bound by the Decision and Order of the Bureau.

&W’V’Tgmw

HOANG NGUXEN—
Respondent

DATED: U¥/4{ /3014

I have read and fully discussed with Respondent Hoang Neuyen doing business as 480

Keyes Test Only the terms and conditions and other matters contained in the above Stipulated

Settlement and Disciplinary Order. T approve itg

William D. Feriéira, fisq.
Attorney for Respondent

i
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Bureau.

Dated: % AOEVST el \ Respectfully Submitted,

KAaMALA D. HARRIS

Attorney General of California
DIANN SOKOLOFF

Sypervisiag Deputy Attorney General

Attorneys Xor Complainant

SF2010200519/ Stipulation. rtf
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BDMUND G. BROWN IR,
Attorney General of California
DIANN-SOKOLOFF
Supervising Deputy Attorney General
SHANA A. BAGLEY
Deputy Attorney General
State Bar No, 169423 -
1515 Clay Street, 20th Floor
"P.O. Box 70550 ‘
Oakland, CA 94612-0550
Telephone: (510) 622-2129
Facsimile: (510) 622-2270
Attorneys.for Complatnant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

ARD 253934

480 Keyes Street.

Advatced Emission; Specialist Technician

STATE OF:CALIFORNIA
- 1 79/11-35
In the Matter of the. AccusatioﬁAgaif;St:' | CéseNo.
480 KEYES TEST ONLY ‘
480 Xeyes Street - ' ‘ ,
San-Jose, CA 95112 . A CCUSATION

HOANGNGUYEN, o WNER , .
Automotive Repair- Dealer Registratwn No.- SMDGCHECK

Smog Check Test Okﬂy Station License Ng.
TC 253934 .

HOANG NGUYEN

Saxn. Jose, CA 95112

Licensé'N 0. EA 15,47 13 o
| Respondbﬁfg; .

Complainant alleges:
) * PARTIES
Lo smm-y'_ Mehl ’(“"Qompla_iqgm”)-brmg_s fhis Acousation selely in‘her official cg?aci@ as
fh’e- Chief of the-Bureau of Automotive Repair (“Bureau”), Departirien' of Consumer Affairs.
/// | |
i
it
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Automotive Repair Dedler Registration

2. On.or about Fébruary 29, 2008, the Bureau issued Autom otivé Repair Dealer
Registration Numnber ARD 253934 (“r;gisﬁratio11”} to Hoang Nguyen (“Respondent™) doing
business as 480 Keyes Test Only. Theregisiration expired on ] anuéry 31 ,. "220;1'0:, |

~ Smog Check Test Only Station License

3. On.or aboitt Merch25, 2008, the Bureau issued Smog:Check Test Only Station
License Number TC 253934 (“station license”) to Respondent. The station license expired on
Tamiary 31,2010, | |

Advancea Emission 'Specia]istuTec.linici an Licénsr;

4, On.a date uhcertain m 2007,.the Buzeaw'issued Advanced Emission Speécialist,
Technician Licé:nsqNumb;r:BA 1547 13 '(“tcchzﬁciaﬁ'ﬁcénSe*’) 'to'-R[asp‘ondent. A'The techniciaz
Ticense was in full forge and effect at all fimes relevaritto tlic-charges brought herein and will
expiré on Jge 30, o0t 1 unléssn:enewsd. '

| | STATUTORY PROVISIONS

5. :Section9884.7 of the Business and Pi‘bféssi"onsﬁbde;(‘ ‘Code™) states, in perfinent
‘part; '

. (2).The diréctoy; where the dutomotive repair dealer.canpot show there:
was-a.bong fide error, may dény, suspend; tevoke, or place:on probafion the
registration of an automotive repair deeler fur.any-ofithe following acts-or pmissions
related to the:conduct:of the business of the-automotive repaif dealer, which. are done:
by the-autoniotive repair dealer or any.automotive technician, employee, partner,
officer; or member of the antomotive repair degler., ' '

. (] Making or autherizingin: eny mauner or'by.any means Whatever any
statement written or oral which'is untrue or-misleading, and which is.known, or which
by the exercise of reasonable care should beknown, to be untrue or misleading:

(4) Any other conduct that Senstitutes fraud.

_ (b) Bxeept as provided for in sybdivision (c), if ag automotive repair
dealer operates.more than one place of business in this state, the director pursuant to
subdivision‘(a) shall only suspend, revoke, or place.on probation theregistration of
the specific place of business which has violated any of the provisions of thiis chapter,
This violation; oraction by the director, shall not affect in any manner the right of the
automotive repdir dealer’to operate his or her:other places of business.

(c) Notwithstanding subdivision (b), the director may suspend,:tevoke, or
place on probation the registration for all places of business-operated in‘this state by
ah automotive repair dealer upon a finding that-the automotive repair dealer has, oris,

2
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-engaged in 4 course of repcatcd and w111ﬁﬂ violations of this chapter, or rcgmatxons
-adopted pursuant to it,

6.  Code section 118, subdivision (b) states:

The suspension, expiration; or forfcxtmcby operation of law of alicense
issued by a board in the department, -or its suspension; forfeiture; or-cancellation by
order of the board or by érder-of 2 court-of 1aw, ‘ot its surrender without the written
consent of the board, shall not, during any pcnod in which it may be renewed,
restored, refssued, or reinstated, deprive the-board.of its authority to institute or
continue a dxsciphnary proceeding against the licensee upon any. ground provzded by
law or to enter an order suspending or revoking the license or oth erwise taking

disciplinary action against the’ hcensee on apy such ground.

7. Code sec’ﬁonAQ’S 84.13 provides, in pertinent p'a‘zft‘,""tha’_t the expiration of a-valid

registration shall ot deprive the director or chief of jurisdiction to proceed with a disciplinary

proceeding agdinist-an automiotive repair dealer.orto render a decision inyalidating a registration.

tempormﬂy- or permanently. _
8. . Code:section 477 pmVldeS,m pértitient part, that "Board" includes ’!bu,reau,"

. lxwmnﬁ551mti oo ,'ttee;j_l' ndepam GIl_t," "d]:?lfilt}ll," Mo ngO ! -‘ttc.e%;_nxnpro gram,,"’~ and
Tagency." "Licetise" includes certificate, registration or othér mieans to engage in a business or

;profcssxon regﬁlaied by the Code

9. Sechon 44002 ofthe Health and Safety Codg: prowdes, in. pemnentpart that thie

Dir’ec&or'has all-the:powers and authonty ‘graotéd u;a@g:rfme.Automo‘we Repair Aot for enforcing |

the Molor Vehicls Tnspection Program
‘1‘.0_‘, ‘Sestion 440722 of the Health and Saféty Code states, in pertment part:

" The director may suspend, revoke ot take other dlsmplmauy action
againist a Ticepse as provided in this article If the. licensee, or any-partner, officer, or

ditector thereof, dogsany of fhe fo]lowmg

(a) Vlolatcs any section of thxs cha ter fthe Motor Viehicle InSpeonon
Program (Health and Saf: Code; § 44000, et seq)] and the regulatxons adopted
pursuant to it, whlch related to thehcenscd activities,

y () Violates any.of the regulations adopted by the d1reotor pursuant to.
this chapter. ‘
(d) Cornrnits any act: mvolvmg dxshoncsty, fraud, ot deceit whereby
another is injured.

11. Section 44072.6 of_the. Health aind 1S_afe‘fry Code.provides, in pertirxent pert, that the.
expiration or suspension of a'Jicense by operation of law; or by ‘order.or decision of the Director

3_,
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of Consumner Affairs, .or a court of law, or the voluntary surrender ofthe license shall not deptive
the Director of jurisdiction to proceed with disciplinary action. |
12.  Section 44072.8 of the Health and Safety Codé states:
When a license'has been revoked or.suspended following a hearing under
this article, any addifional license issuedunder this chapter in the name:of the
licensee may be likewise revoked or suspended by-the director.
| COST RECOVERY

13, Code section 125.3 provides, in pertinent part, that-a Board méy request the.
admiihistrative Taw jud,g:e 10 direct a licentiate found to have éommjtted 4 violation orviolations of
the licensing act.to_péy a sum not to exceed the reasonable costs of the iﬁvgstigﬂﬁdn and
enforcement of the éase. . ‘

o UNDERCOYVER:OPERATION ~ JANUARY 9, 2010

12, On or-gbout January 9, 2010, e Burean iindercover operator droye a Bureay-

| &'}éhi,qlg e cotld niotpass the visual porfion of 2 smoginspection‘becaisé the velicle’s ficl

svaporative caniter (EVAP) systern wa inissing: “The operater:sighed & work order dnd was
provided with a copy of the doéurmient, Respondent performed flie smog ingpeetion and lssu ot
électronic Certificate.of Compliance No. NQ271 9@7 For that vikicle, ’Ih o _O.pérator 5413 558.25
for the smoginspestion and recsiveds copyof Tnvoice No. 3434 and the Vebidle Inspection
Repart (“VIR™). | N

‘ FIRSTCAUSE FO:R,D_'IASTCAIPLINE: ,
| | (Misleading Statements)

13 Respondent ﬁwfﬁubj.edted his-registration todisciplinie nnﬂcr Code section 9884.7,
subdivision (a)(1), in thaton, or about January 9, 2010, heinade-staternezits which he knew or
which by exercise of feasonable care e should have kno\varn'»we‘_r.e:.untfue or'misleading when he
issued electronic-Certificate 6f Compliance No. NQ271907 for the 1996 Homda Accord,

certifying that the veliicle was in-compliance with applicable laws andj.regula'ﬁons,.when, in fact, .

‘the veliicle’s EVAP system was missing,

i

"
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SECOND CAUSE FORDISCIPLINE
(Fraud) '

| 14. - Respondent has subjected his registration 1o disciplineunder Code section 9884:7,
subdivision (a)(4), in that on or about January 9, 201 0; he comrﬁittéd acis-‘w‘hich constitute fraud
by 1ssuing electronic Certificate of Compliance No. NQ271‘9052 for the 1996 Honda Accord,’
without performing a bona fide inspection of the emission control devices and gysterns on that
vehicle, thereby depriving the People of the-State of California of the protection afforded by the
Motor Vehicle Inspestion 'Progra'm,,; | ‘ |

 THIRD-CAUSE ROR DISCIPLINE

| (Viokation of the Notor Vehicle Inspection .P.rgvgrain)
15. Respondent has subjected his station license ifo discipline imder-Healmand Safety
Code section 44072‘.'2':‘,. subdivision (s), in that en o algpﬁi;.lanua:y:@,{zo 10, regarding the 1996,
Honda Accord, hé"vio‘kated:secﬁonsoﬂhaﬁ.@@@_‘a's follows; 4
a Section 44012, sibdivision (4): Respondent failedp détermine thiatall emission

I control devicss'and systers required by Jaw:wers installed and fangfioning correctlyin

aceordance-with-iest pmcediir?és.

b Sectiond#4012, subdivision (5 Respondentfaled to perform emission coritrol tests
on that vehicle in -‘acco‘rciaﬁce‘vﬁth procedures:-prescribed bythe departrodrit. |

c.  Section 44015, subdivision (b): Respondent issued electromic Certificate of
C;Qmpli‘nga No. NRQ271 9.‘97»"3'#iih¢ut‘p'r'-op’er1y tes't’i’rfg{ and;ins,plsctmglth"@ Véjhiql&,id determminedf it
was in compliance with section 44012 of that Code: _

d,  Section 44059: Respondent willfully made false;entries for the electronic Certificate
of Compliavce No. NQ271907, certifying that the vehicle had beeninspected as req;iir;ed w.hén, in|
fact, it had miot.
7
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| issuing electronic Certificate:of Clomplianioe No. NQ271907 without performing & boria fide

,AFOUR'I’H CAUSE FOR DISCIPLINE
(Violations of Regulations Pursuant to t_he Motor Véhicle Tnspection Program)
16. Respondent has subjected his station license to* discipline under :Hzalth and Safety
Code section 44072.2, subdivision (c), in that-on or about January9, 2010, regarding the 1996
Honda Accord; he violated sections of the California Code of Regulations, title 16, as follows:

a.  Section 3340.24, subdivision (c): Rcsp,ondent. falsely or fraudulently issued
electronic Certificate. of C;oin_pliance No. NQ271907 without performing a bona fide inspection of
the ermission control devices-and systems-on that vehicle as Tequired by Health and Safety Code
section 44012. | _ | ‘ |

b.  Settion 3340.‘353,s‘xibdtvisionf(':c) : Respondent issued electronic Certificate of
Compliance No.‘I\-TQ2-7.159_,07 &ven though that Véhicli'e had hot been inspected. in accordance with
section 3340.42 of that Code, -

¢ Section3340.42: Rcﬁpbnden't'fafil‘ed‘itb éondinct thereqnited smog tests 4nd
'in;;j;é@tibns"dn thatvehicl‘e:imﬁoém’&fancé-W’iﬂi the Bureay’s:spécifications. '

- EIFTH CAUSE FOR DISCIPLINE

Gbishdnesty; Fr:iud.or'Deceit) A
17. ‘ R:cépond'e_mt suﬁjeqfed h:s station Jicense to. dﬁoifilin"em&er Health and Safety Code. |
Section'44072.2, subdivision (&), in that onor ebout January9, 2010, regarding thie 1996 Honda. |

Accord, he comimitted acts involving dishonesty, fraud or deceit whereby another was injured by

inspection;of the emission control devices and systein 'dn:-ihat-yehi'cle, 'ﬂwreﬁy depriving the.
People of the State of California of the protection affoi:’c}.c_d 'b-yvt'he Motor Vehicle Inspection

Program,
SIXTH.CAUSE FOR DISCIPLINE

(Violations of thie Motox Nkhicl‘e,_lﬁg;ieﬂpn FProgram)
18. Respondent has subjected tiis technician license to discipline under ,Heajth»s;nd Safety
Code section 440 72.2, subdivision (), in that on or about Janvary 9, 201 C, regarding the 1996
Honda Accord, he violated sections of that Code; as follows: |

6
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q a,  Section-44012, subdivision (a); 'RcSpondent fail_f;d to determine that gll emission

2 || control devices and systems required by law were installéd and functioning correctly in

3 || accordance wiﬂrfcst procedures, ‘ |

4 b.  Section 44012, subdivision (f): Respondent failed to perform emission control tests

5 || on that vehicle in-accordance with procedures prescribed by the -departmcnt

6 ¢, Section 44032: Respondent failed to perfonn tests of the emissien:contro] dcwces

7 dnd systems on that vehicle inaccordance with section 44012 of that Code.

8 d Sectionf}#ﬂ:,): Respondent willfully made false entries for elctronie Ccrtiﬁcatcof

9 || Compliance.No. N:Q2~'7ll‘907,, certi’fyiﬁg that the vehicle had b:én inspected -as required when, 1o
10 || fact, it had not. )

' . SEVENTH(CAUSE FOR DISCIPLM
12 (Vv jolations of Regulatmns Pirsuant to the Motor Vehicle Inspectmn Program)
13 ' 19, R-espon@em ha‘sJsubjwedjms.ﬁqhmcmgJ—lqsr;.sp to disciplitié un‘d‘c’r ‘Health -and“Safepy’
14 Géd§ section 44(72.2, stibdivision:(¢), inthat en ar ahout Janmary 9, 201 O,;,‘,r’éga'.rd'ingﬂiﬁ 1996
15 || Honda Accord, he ¥iolated sections @f;tﬁélc7aﬁfbfnia Code of ngtilfafions, title 16, 45 follows;
16 | 8, Seefion 33_#0..24, ‘ubdivision (c): Respondent 'fﬁiséix'or\ﬁ-audulenﬂy.iésuﬁd
17 || elestronic Certificate of Compliance No. NQ271907 twithout pezforming -2 bona fide ‘insp.ec.ﬁon,.,of: .
18 | .me‘iémigsidn control devices.and systems:on fhat vehicle asTequited by Hﬁlﬂi:aﬁé. 'S'atféty":(f'gde‘ )
19 || section 44012, ’ ‘ - ‘ | :
20 | b.- - Section 3340.30, subdmsion (a) Rcspondent falled to mspect and test that vehicle
21 || in accordance with Health and Safety Code section 44012..
22 c.  Section 3340,41, subdivision (c): 'Re;sp.’ondént;éntcréd false infomdaﬁm‘lxin:cd the
23 || Bimission Inspection System for electronic Certificate of Compliance No: NQ271907 .Ey ‘entering
24 || “Pass” for the visual inspectiofi portion of the s‘rﬁog inspection-when, in fact, the vehicle should
25 nOt'haVe-pe;'ssed".fhti visual portion of the smog inspection because ﬂl@'vcﬁigle,?s EVAP:system
26 || ‘was :miésing. '
27 d. Section3340.42: Respondent failed to cfﬁﬁdpc_t theequired sthog tests and
28 || inspections on 'thE.lt vehicle in accordance with the Buredu’s specificationis.
7
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RIGHTH CAUSE FOR DISCIPLINE

{Dishonesty, Fraud or Deceif)

20 Respondenthas ubjected his technician license to discipline under Health and Safety
Code'section 44072.2, subdivision (d), in that on.or about J anué;y 9,2010, regarding the 1996
Honda Accord, he committed acté:involv’ing dishonesty, fraud or deceit whereby another was
injured by issuing electronic-Certificate of Compliance No. NQZ?IQO?- without performing a
bona fide inspection of the emission.control devices and systems on that vehicle, thereby
déprivin‘;g the People of the State.of Caiifbmia of the profection afforded by the M_o."for Vehicle
lnspccfioﬁ Pfogram. | |

PRIOR CITATIONS.

21. To déter—r’riine"ﬂ:ex-degfébﬂf penalty, if any, to be:imposed up on Respondent,
Complamant alleges as Tollows: o

& On Septémber (2, .‘2008 the: Burean 1SS'ued Citation Wg. ©09-0238 to Respondent
againgt his registration - and station licerises for violations of Health and Safety Code section

44017, subdivision (f) (failire f6p erfotin s visusl/fanch Em.al .check of emission tentrol dcvwcsj

and Califomia Code of Reguldtiotis, title 16 , (“Regulation™), secfion 334035, subdiﬁsion {c) -

(Lssmng accmﬁcate of compliance fora, ~vehicle fmproperly testedj Respondcnt issued a.
ce:rhﬁczﬁc of complianice to.aBureau vehicle with ainon-funetional exheius’t gas Técirculation

velve, ‘The Burean assessed a:civil pendlty-of $500, Resp,ondc,ntacomphed with this citatiort on |

'September 29 2008,

b. On March 23, 2009; the Bureau 1ssned Citation.No. C09-1092 to.Respondent against

’his registration .and,,staﬁ_onhccns_csforWo]agons ‘of Health and Safety Code section 44012,

sibdivision (£ (failure to perform a visual/finctions] check of emission control devices) and

Regulation, section 3340.35, subdivision (¢)(issuing a cértificate of compliatice to-a'vehicle
improperly tested), Respondent issued a-certificate:of compliance:to 2 Bursau vehicle with the
ignition ﬁnﬁng adjusted beyond the manufacturer’s specifications. The Bureau assessed & civil
penalty of $1,000, Respondent complied with this-¢itation on April 17, 2009. .

" '

Accusation




10

11
12

13

14

is5-

16

17

18
19
20
21
22

24
25

27

28

S C On September 28, 2009, the Burgau issued Citation No. C2010-0246 to Respondent
against 'his egistration and station licenses for'violations of Health and Safety Code section
44012, subdivision {f). (failure to .perfom‘zv o visual/functional check of emission coﬁtro] devices)
and Regulation, section 3340.35, subdivision (c}) (issuing-a certificate of comipliance to-g vehicle.
improperly tested). Respondent issued a certificate of compliance to.a Bureau vehicle wﬁh the »

ignition timing adjusted boeyond the mianufacturer’s specifications. The Bureau assessed & civil

|| penalty of $2,000. Respondent complied with this citation on October 19, 2009

d.  OnSeptember 12, 2’0408-,‘ the Bﬁreau_issﬁed Citation No. M 09-0239 to Respondent;
against his techriician ﬁ’c‘ensc.fdr'vioiaﬁ01:-s o’f’Healt-h and Safety Code section 44032, '(qualiﬁ'cd
technicians shall perform tests of emission cgntsolrzsjls’.tems;and devic:é in accmtdaﬁoé with
section 440172 of that Code):and Regilation, sectiont 3340.30, subdivision (a) (qualified
technicians shall'inspect; tegt, and 1f§pair;,-véhicles in abcoz;&hncc:with sections 44012 and-44035 of
thie Health and Safety Code, an&Rc;gtﬂ_ationtséCﬁﬁn"B34,0.42—),} Ré‘§pcnaent‘issuedéa-.oefaﬂéa.t'«:ssof 5
gorpliance to 4 Bureau véhicl ewith 2 non-functional eﬁhau&t;gas,rs:cirdalaﬁoh systert. ‘
Respondent was reqiired to attendan 8-hour traizﬁngzqou:se.nRas_Eond@nf Gothplied with this
citation on -October 18;.,‘2008. ‘

e.  OnMarch?3,2009; the Bureduissued Citation No. M09-1093 0 Respondent.agdinst
his tschmician Ticense forviolations.of Health and Safsty dee‘sggﬁbg44032,_5({913‘3115&6 ‘ |
technicians shall petform tests.ofemission:control 'syst'c:ms“ and devicgs i acdordhndé' with
section 440172 of that Code) and Regulatior, section 3340.3—0,_sdb;iiyiéion'(a) (qualified
technicians shall inspect, test, and Tepair vehiclés in accordance with sections 44912&11&44035@5 :
the Health and_-Safet’y Code, _,andilicguiaﬁom séction 3340.42), Respondent issued & certificate of
Compliance to a Bureau vehicle with the igﬁi’f_ionﬁmmg adjusted -.beybina.themamlfac‘furcr’?s
specifications. Respondent was required to.attend.a 16-hour tr'aini‘ng‘g@qrse. Respondent
complied with-this citation onMay's, 2000, '

| | | OTHER MATTERS

22.  Under Code section 9884.7, subdivision {c), the diréctor may invalidate temporarily -
orpermaneritly or refuse to validate, the registrations for a':ll:p’lace's of busihess ~op'eré1tca inthis

9 . - N
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and that following the hearig, the Director of Consumer Affairs issue -a decision:

Registration Number ARD 253934, issued to Hoang Ngnven doing brisiness as 480 Keyes Test

.Only;

. 1ssﬂad to Hoang Nguyen duing business:as 480 Keyes Test Only,

& Safety Code.in the e of Hosng N; guy.em;

state by to Hoang Nguyen d'oing-business as 480 Keyes Test Only, upbn a finding that he has, or

15 engaged in.a course of repeated and willful violations of the laws and regulations peﬁaim’-ng to

an automotive repair dealer.

23, Under Health.and Safety Code section 44072:8, if Smog Check Test Only Station

License Number TC 253934, issued to Hoang Nguyen doing'business as 480 Keyes Test Only, is
revoked or-suspended, ‘any éddi’tiondl license issued under this chapter in the name of said |
licensee including, but not limited to Advanced Emission. Specialist Technician License Number
EA 154713, may be likewise revoked or suspended by thg;d‘:i'rec'tofr'.
| PRAVER
: WHEREFORE,. Compfaindﬁt requests fﬁatta.hea@g be held on the matters herciﬁ alleged,

L. - Revoking, .sus_pep_di'ng, orplacing dn prdbatiomkuto:ﬁoﬁvc Repair Dealer

2, Revokmg, suspending, ‘ot placmg on probatlon any other automative repalr dealer

regisfration issued in.the natde of” H@smg Nguyen;
3. Revokingor suspendmg Sriog Check Test Only:Station License Numiber TC: 253934

4. Reyokingor suspe:ndmg any addmonal license dssued under Chapter ‘i ofthe. Health

......

5. Reveking or suspending Advanced Efnission Specialist chmuuan License Number

BA 1547 13 issued fo.Hoang Nguyen;
6. Revokingor suspending anyadditjonal licenise 1ssued under Chaptel 5.of the Hedlth
& Safety Code in the name of Hoang Nguyen;. '
i |
1 -
1
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- DATED:

7. Ordering Hoang Nguyen to pay the Bureau of Automotive Repair the réasona_bl-e

costs of the investigation and enforcement of this case, pursuant to Business and Professions

Code section 125.3; atd,

8.  Takingsuch other and furfher action as deemed necessary- and proper.
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SHERRY MEHL /. 7
Chief

Bureau of Automotive Repair
Department of Consumer Affairs
State of California

Complainant
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