
BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Statement of Issues Against: 

STANLEY EMMANUEL GUEVARA 

Applicant for Smog Check Inspector 
License and Smog Check Repair Technician 
License 

Respondent. 

DECISION 

Case No. 79/09-44s 

OAH No. 2014010983 

The attached Stipulated Settlement and Disciplinary Order is hereby accepted 
and adopted as the Decision of the Director of the Department of Consumer Affairs in 
the above-entitled matter. 

This Decision shall become effective DJJ))X}JI/0 J/, !){) 11 

DATED: 11/(l ~~~;/\(:., 7\J'\.i ~~ 
=TA~M~A~RA~C~O~L~S~O~N~---------

Assistant General Counsel 
Department of Consumer Affairs 
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KAMALA D. HARRIS 1 
Attorney General of California 
THOMAS L. RINALDI 
Supervising Deputy Attorney General 
MICHAEL BROWN 
Deputy Attorney General 
State Bar No. 231237 

300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-2095 
Facsimile: (213) 897-2804 
E-mail: MichaelB.Brown@doj.ca.gov 

Attorneys for Complainant 

BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REP AIR 
STATE OF CALIFORNIA 

In the Matter of the Statement of Issues 
Against: 

STANLEY EMMANUEL GUEVARA 

Case 1\o. 79109-44s 

OAHNo. 2014010983 
STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

Applicant for Smog Check Inspector 
License and Smog Check Repair Technician 
License 

Respondent. 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true: 

PARTIES 

I. Patrick Dorais ("Complainant") is the Chief of the Bureau of Automotive Repair. He 

brought this action solely in his official capacity and is represented in this matter by Kamala D. 

Harris, Attorney General of the State of California, by Michael Brown, Deputy Attorney General. 

2. Respondent Stanley Emmanuel Guevara (Respondent) is represented in this 

proceeding by attorney Larry L. Nash, whose address is: 19355 Business Center Drive, Suite 3 

Northridge, California 91324. 

Ill 

Ill 

STIPULATED SETTLEMENT (79/09-44s) 
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3. On or about May 23, 2012, Respondent filed an application dated May 17, 2012, with 

the Director of Consumer Affairs to obtain an Advanced Emission Specialist Technician License. 

The Advanced Emission Specialist Technician License will be re-designated as a Smog Check 

Inspector License and/or Smog Check Repair Technician License. 1 

JURISDICTION 

4. Statement of!ssucs No. 79/09-44s was filed before the Director of Consumer Affairs 

(Director), for the Bureau of Automotive Repair (Bureau), and is currently pending against 

Respondent. The Statement oflssues and all other statutorily required documents were properly 

served on Respondent on November 20, 2013. 

5. A copy of Statement oflssues No. 79/09-44s is attached as exhibit A and 

incorporated herein by reference. 

ADVISEMENT AND WAIVERS 

6. Respondent has carefully read, fully discussed with counsel, and understands the 

charges and allegations in Statement of!ssues No. 79/09-44s. Respondent has also carefully read, 

fully discussed with counsel, and understands the effects of this Stipulated Settlement and 

Disciplinary Order. 

7. Respondent is fully aware of his legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Statement oflssues; the right to be represented by 

counsel at his own expense; the right to confront and cross-examine the witnesses against him; 

the right to present evidence and to testify on his own behalf; the right to the issuance of 

subpoenas to com pel the attendance of witnesses and the production of documents; the right to 

reconsideration and court review of an adverse decision; and all other rights accorded by the 

California Administrative Procedure Act and other applicable laws. 

!II 

1 Effective August I, 2012, California Code of Regulations, title 16, sections 3340.28, 
3340.29, and 3340.30 were amended to implement a license restructure from the Advanced 
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog 
Check Inspector (EO) license and/or Smog Check Repair Technician (EI) license. 
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8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

2 every right set forth above. 

3 CULPABILITY 

4 9. Respondent admits the truth of each and every charge and allegation in Statement of 

5 Issues No. 79/09-44s. 

6 10. Respondent agrees that his Application for Smog Check Inspector License and Smog 

7 Check Repair Technician License are subject to denial and he agrees to be bound by the 

8 Director's probationary terms as set forth in the Disciplinary Order below. 

9 CONTINGENCY 

10 11. This stipulation shall be subject to approval by the Director of Consumer Affairs or 

11 the Director's designee. Respondent understands and agrees that counsel for Complainant and the 

12 staff of the Bureau of Automotive Repair may communicate directly with the Director and staff of 

13 the Department of Consumer Affairs regarding this stipulation and settlement, without notice to 

14 or participation by Respondent or his counsel. By signing the stipulation, Respondent 

15 understands and agrees that he may not withdraw his agreement or seek to rescind the stipulation 

16 prior to the time the Director considers and acts upon it. If the Director fails to adopt this 

17 stipulation as the Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of 

18 no force or effect, except for this paragraph, it shall be inadmissible in any legal action between 

19 the parties, and the Director shall not be disqualified from further action by having considered 

20 this matter. 

21 12. The parties understand and agree that Portable Document Format (PDF) and facsimile 

22 copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Format 

23 (PDF) and facsimile signatures thereto, shall have the same force and effect as the originals. 

24 13. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

25 integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

26 It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

27 negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary 

28 
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1 Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

2 writing executed by an authorized representative of each of the parties, 

· 3 14. In consideration ofthe foregoing admissions and stipulations, the parties agree that 
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the Director may, without further notice or formal proceeding, issue and enter the following 

Disciplinary Order: 

DISCIPLINARY ORDER 

IT IS HEREBY ORDERED that the Bureau will allow Respondent to apply for Initial 

Smog Check Inspector and Smog Check Repair Technician Licenses and upon meeting all pre

licensure requirements, Applications for Smog Check Inspector and Smog Check Repair 

Technician Licenses, filed by Respondent Stanley Emmanuel Guevara will be granted, the 

licenses issued and immediately revoked. The revocation will be stayed and Respondent's 

licenses is placed on three (3) years probation on the following terms and conditions: 

l. Obey All Laws. Comply with all statutes, regulations and rules governing 

automotive inspections, estimates and repairs. 

2. Reporting. Respondent or Respondent's authorized representative must report in 

person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule set by the 

Bureau, but no more frequently than each quarter, on the methods used and success achieved in 

maintaining compliance with the terms and conditions of probation. 

3. Report Financial Interest. Within 30 days of the effective date of this action, report 

any financial interest which any partners, officers, or owners of the Respondent facility may have 

in any other business required to be registered pursuant to Section 9884.6 of the Business and 

Professions Code. 

4. Random Inspections. Provide Bureau representatives unrestricted access to inspect 

all vehicles (including parts) undergoing repairs, up to and including the point of completion. 

5. Jurisdiction. !fan accusation is filed against Respondent during the term of 

probation, the Director of Consumer Affairs shall have continuing jurisdiction over this matter 

until the final decision on the accusation, and the period of probation shall be extended until such 

decision. 
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6. Violation of Probation. Should the Director of Consumer Affairs determine that 

2 Respondent has failed to comply with the terms and conditions of probation, the Department may, 

3 after giving notice and opportunity to be heard suspend or revoke the licenses. 

4 ACCEPTANCE 

5 I have carefully read the above Stipulated Settlement and Disciplinary Order and have fully 

6 discussed it with my attorney, Larry L. Nash. I understand the stipulation and the effect it will 

7 have on my Smog Check Inspector License and Smog Check Repair Technician License. I enter 

8 into this Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, 

9 and agree to be bound by the Decision and Order of the Director of Consumer Affairs. 

10 

II 

12 
STANLEY J'iMMANUEL GUEVARA 
Respondent 

13 1 have read and fully discussed with Respondent Stanley Emmanuel Guevara the terms and 

14 conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order. 

15 I approveits form and content. 

16 DATED: ~~-"J-!t( 
17 

18 I I I 

19 I I I 

20 I I I 

21 I I I 

22 II I 

23 I I I 

24 I I I 

25 I I I 

26 I I I 

27 I I I 

28 I I I 
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I ENDORSEMENT 

2 The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

3 submitted for consideration by the Director of Consumer Affairs 

4 Dated: October 28, 20I4 
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Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
THOMAS L. RINALDI 
Supervising Deputy Attorney General 

~rL~ 
MICHAEL BROWN 
Deputy Attorney General 
Attorneys for Complainant 

STIPULATED SETTLEMENT (79/09-44s) 
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Statement oflssues No. 79/09-44s 
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KAMALA D. HARRIS 
Attorney General of California 
KAREN B. CHAPPELLE 
Supervising Deputy Attorney General 
M!CHAELBROWN 
Deputy Attorney General 
State Bar No. 231237 

300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-2095 
Facsimile: (213) 897-2804 
E-mail: MichaelB.Brown@doj.ca.gov 

Attorneys for Complainant 

BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter ofthe Statement oflssues Case No. 79/09-44s 
12 Against: 

13 STANLEY EMMANUEL GUEVARA 

14 

15 

Advanced Emission Specialist Technician 
License Applicant 

STATEMENT OF ISSUES 

. 

Respondent. 
- --·-·-·------ j§._ll=============='"·- -------------··--···-·------- -----···-·- ------

17 

18 Complainant alleges: 

19 PARTIES 

20 I. Patrick Dorais (Complainant) brings this Statement oflssues solely in his official 

21 capacity as the Chief of the Bureau of Automotive Repair (Bureau), Department of Consumer 

22 Affairs. 
. . 

23 2. On or about May 23, 2012, the Bureau of Automotive Repair received an application 

24 for an Advanced Emission Specialist Technician License from Stanley Emmanuel Guevara 

25 (Respondent). On or about May 17, 2012, Respondent certified under penalty of perjury to the 

26 truthfulness of all statements, answers, and representations in the application. The Bureau denied 

27 the application on December 26, 2012. 

28 /// 
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PRIOR LICENSE INFORMATION 

Adv;1nced Emission Speci<1list Technici<1n License No. EA 153826 

3. On a date uncertain in 2006, the Bureau issued Advanced Emission Specialist 

Technician License Number EA 153826 to Respondent. 

PRIOR DISCIPLINE 

4. Effective December 29, 2009, pursuant to the Decision in First Amended Accusation 

Number 79109-44, attached hereto as Exhibit "A" and incorporated herein by reference, 

Respondent's Advanced Emission Specialist Technician License Number EA153826 was 

permanently revoked. 

5. On or about October 12,2009, First Amended Accusation, Case No. 79109-44, was 

filed against Respondent's Advanced Emission Specialist License. The First Amended 

Accusation resulted from an on site inspection and a videotaped surveillance of Quick Smog Test · 

Only that was initiated by the Bureau. 

SITE INSPECTION- OCTOBER 5. 2007 

6. On or about October 5, 2007, the Bureau conducted a site inspection at Quick Smog 

Test Only. The inspection and information obtained from the Bureau's Vehicle Information ------ ·----~- ---·------··--. ··--·---------------------------------·---·---·---- ---··---

Database (VID) revealed that Respondent pcrforme,d a smog inspection resulting in the issuance 

of an illegat electronic certificate of compliance, certifying that he had tested and inspected the 

vehicle and that the vehicle was in compliance with applicable laws and regulations. In fact, 

Respondent performed the smog inspections using the "clean plugging"' method by using the tail 

pipe emis~·ions of a vehicle other than the vehicle being certified in order to issue the certificate of 

compliance. The vehicle certified was not in the test bay at the time of the smog inspection. 

Ill 

Ill 

Ill 

1 "Clean-plugging" is sampling the (clean) tailpipe emissions and/or the RPM readings of 
another vehicle for the purpose of illegally issuing smog certifications to vehicles that are not in 
compliance or are not present in the smog check area during the time of the certification. 
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VIDEO SURVEILLANCE OPERATION 

NOVEMBER 6, 2007 

7. On or about November 6, 2007, the Bureau performed a videotaped surveillance at 

Quick Smog Test Only. The surveillance operation and information obtained from the Emission 

5 Inspection System (EIS) unit and the Bureau's VID revealed that Respondent performed eight (8) 

6 smog inspections, which resulted in the issuance of six (6) illegal electronic certificates of 

7 compliance certifying that he had tested and inspected and that those vehicles were in compliance 

8 with applicable laws and regulations. In fact, Respondent performed the smog inspections using 

9 the "clean-piping" method by using the tail pipe emissions of a vehicle other than the vehicle 

10 being certified in order to issue the certificate of compliance. None of the vehicles certified were 

11 in the test bay at the time of the smog inspection. 

12 JURISDICTION 

13 8. This Statement of!ssues is brought before the Director of Consumer Affairs 

14 (Director) for the Bureau of Automotive Repair, under the authority of the following laws. 

15 STATUTORY PROVISIONS 

___________ ,l6__ _ ____ '). ___ Secti<?_~-~~Q_ofthe Business and J:>rof.,ssi<1l1_s_go_de (~~"2_ga!~~'------·----·-______ _ 

·17 "(a) A board may deny a license regulated by this code on the grounds that the 

18 applicant has one of the following: 

19 "(!)Been convicted of a crime. A conviction within the meaning of this section 

20 means a plea or verdict of guilty or a conviction following a plea of nolo contendere. Any action· 

21 that a board is permitted to take following the establisim1ent of a conviction may be taken when 

22. the time for appeal has elapsed, or the judgment of conviction has been affirmed on appeal, or-

23 when an order granting probation is made suspending the imposition of sentence, irrespective of a 

24 subsequent order under the provisions of Section 1203.4 of the Penal Code. 

25 "(2) Done any act involving dishonesty, fraud, or deceit with the intent to 

26 substantially benefit himself or herself~r another, or substantially injure another. 

27 "(3) (A) Done any act that if done by a licentiate of the business or profession in 

28 question, would be grounds for suspension or revocation of license. 
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1 "(c) A board may deny a license regulated by this code on the 'ground that the applicant 

2 knowingly made a false statement of fact required to be revealed in .the application for the 

3 lict(nSe." 

4 10. Section 9889. I of the Business and Professions Code ("Code") provides, in pertinent 

5 part, that the Director may refuse to issue a license to any applicant for the reasons set forth in 

6 Code section 9889.2. 

7 I]. Section Code section 9889.2 states: 

8 "The director may deny a license if the applicant or any partner, officer, or director thereof: 

9 

10 "(b) Was previously the holder of a license issued under this chapter which license has been 

11 revoked and never reissued or which .license was suspended and the terms of the suspension have 

12 not been fulfilled. 

13 "(c) Has committed any act which, if committed by any licensee, would be grounds for the 

14 suspension or revocation of a license issued pursuant to this chapter. 

15 "(d) Has committed any act involving dishonesty, fraud, or deceit whereby another is 

___________ _lQ__ _itlj_ll_red ~r~h--"-['()lJy tiie_arr!_~~!l!_~~~_)J~!l.!'fit<:~.:_____________ ____ _ ____ -------------- _____ _ 

17 

18 "(f) Has entered a plea of guilty or nolo contendere to, or been found guilty of, or been 

19 convicted of a crime substantially related to the qualifications, functions and duties of the license 

20 holder in question, and the time for appeal has elapsed or the judgment of conviction has been 

21 affirmed on appeal, irrespective of an order granting probation following such conviction, 

22 suspending the imposition of sentence, or of a subsequent order under the provisions of Scctfon 

23 1203.4 of the Penal Code allowing such person to withdraw his plea of guilty and to enter a plea 

24 of not guilty, or setting aside the plea or verdict of guilty, or dismissing the accusation or 

25 information." 

26 12. Section 44072 of the Health and Safety Code provides, in pertinent part, that the 

27 director may refuse to issue a license to any applicant for the reasons set forth in Section 44072.1. 

28 /// 
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1 13. Section 44072.1 of the Health and Safety Code states: 

2 "The director may deny a license if the applicant, or any partner, officer, or director thereof, 

3 does any of the following: 

4 

5 "(b) Was previously the holder of a license issued under this chapter [the Motor Vehicle 

6 Inspection Program (Health and Saf. Code,' 44000, et seq.)], which license has been revoked and 

7 never reissued or which license was suspended and the terms of the suspension have not been . 

8 fulfilled. 

9 "(c) Has committed any act which, if committed by any licensee, would be grounds for the 

10 suspension or revocation of a license issued pursuant to this chapter. 

11 "(d) Has committed any act involving dishonesty, fraud, or deceit whereby another is 

12 injured or whereby the applicant has benefitted. 

13 

14 "(f). Has entered a plea of guilty or nolo contendere to, or been found guilty of, or been 

15 convicted of a crime substantially related to.the qualifications, functions, and duties of the 

~ ---· _, ___ , - _, _____ __lQ_ _li,c~_Il~e-~<J_l~<:'-.i.':'_questio!l, and th~_t~~or ~EP~.a.~~~~_a)'s"_d_~_t_he judgm"_nt_()_f~o_l,1victio_l,1_h_a,~ .. ____ _ 

I 11 been affirmed on appeal, irrespective of an order granting probation following the conviction, 

18 suspending the imposition of sentence, or of a subsequent order under Section 1203.4 ofthe Penal 

19 _Code allowing the person to withdraw a plea of guilty and to enter a plea of not guilty, or setting 

20 aside the plea or verdict o(guilty, or dismissing the accusation or information." 

21 14. Section 44002 of the Health and Safety Code provides, in pertinent part, that the 

22 Director has all the powers and authority granted under the Automotive Repair Act for enforcing 

23 the Motor Vehicle Inspection Program. 

24 FIRST CAUSE FOR DENIAL OF APPLICATION 

25 (Previously Revoked License) 

26 15. Respondent's application for smog check technician license is subject to d.enial 

27 pursuant to Code section 9889.2, subdivision (b) and Health and Safety Code section 44072.1, 

28 subdivision (b), in that Respondent was previously the holder of Advanced Emission Specialist 
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Technician License Number EA 153826, which license was permanently revoked pursuant to the 

Decision in First Amended Accusation Number 79/()9-44, as more particularly set forth in Exhibit 

A, attached hereto. 

SECOND CAUSE FOR DENIAL OF APPLICATION 

(Acts if Committed by a Licentiate Constitute Grounds for Discipline) 

16. Respondent's application for smog check technician license is subject to denial 

pursuant to Code section 48(), subdivision (a)(3)(A), 9889.2, subdivision (c) and Health and 

Safety Code section 44072.1, subdivision (c), in that Respondent committed acts :which if 

committed by any licensee would be grounds for suspension or revocation .of a license issued by 

this chapter, as more particularly set forth in First Amended Accusation Number 79/09-44. 

THIRD CAUSE FOR DENIAL OF APPLICATION 

(Acts Constituting Dishonesty, Fraud or Deceit) 

17. Rcspondenfs application for smog check technician license is subject to denial 

pursuant to Code section 48(), subdivision (a)(2), 9889.2, subdivision (d) and Health and Safety 

Code section 44072.1, subdivision (d), in that Respondent committed acts involving dishonesty, 

. ..f~~ud~~cle-~~i_!,_~s more_rart~cularly_set fo~-~!lYJrst i\p:l~nded Accusatio_!l Num_lJ_~r_29/()~44: ________ _ 

FOURTH CAUSE FOR DENIAL OF APPLICATION 

(Conviction of Substantially Related Crime) 

18. Respondent's application for smog check teclmician license is subject to denial . 

pursuant to Code section 48(), subdivision( a)(!), 9889.2, subdivision (f) and Health and Safety 

Code section 44()72.1, subdivision (f) in that Respondent was convicted of a crime substantially 

related to the qualifications, functions or duties of an Advanced Emission Specialist Teclmician. 

The circumstances are as follows: 

a. On or about May 27, 2()()9, in the criminal proceeding entitled the People of the State 

of California vs. Stanley Emmanuel Guevara in the Superior Court, County of Los Angeles, 

California, Case No. BA348714, Respondent was convicted by a plea of guilty of a violation of 

Penal Code section 502(q(l), (computer.crimes). The circumstances of this crime are that 

Respondent used a computer to defraud and wrongfully control or obtain money, property or data 
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1 in doing illegal smog checks on November 6, 2007, as set forth in more detail in Paragraph 7. 

2 above. The Court sentenced Respondent to three years of probation, to perform community 

3 service, to pay restitution and fines to the court, and to comply with other terms and conditions. 

4 FIFTH CAUSE FOR DENIAL OF APPLICATION 

5 (Knowingly Made a False Statement) 

6 19. Respondent's application for smog check technician license is subject to denial 

7 pursuant to Code section 480, subdivision (c), in that Respondent knowingly made a false 

8 statement of fact required to be revealed in the application of a smog check technician license, 

9 Respondent was ordered to pay the Bureau its cost of investigation in the amouot of $9,804.50 

10 upon application for reinstatement or for any new registration or license. Respondent did not 

11 reveal on his smog check technician license application that he owed a balance of $9,804.50 that 

12 must be paid before a smog check technician license is issued. 

13 PRAYER 

14 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

I I 15 and that following the hearing, the Director of Consumer Affairs issue a decision: 

I _1
1 

_ •• ____ -----~--Hi. ______ _!_,__~~i_llg _ _th_e __ ~QU£~ti911_ ()f_8tan_~~ _I~mmanue_l__~l~Vara_f_<Jt·~-·0,-_<!yance_d_E:m~sj_<Jll___ __ _ _ __ 

\ 17 Specialist Technician License; and 

18 

. 19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2. Taking such other and further action as deemed necessary and proper. 

DATED: Mve~nter Is; Z<>/3 
7 

LA2013509700 
51400239 .doc 

PATRICK DORAIS 
Chief 
Bureau of Automotive Repair 
Department of Consumer Affairs 
State ofCaiifomia 
Complainant 
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Exhibit A 

Decision in First Amended Accusation 
No. 79/09-44s 
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• BEFORE THE DIRECTOR • 
DEPARTMENT OF ·CONSUMERAFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

QUICK SMOG TEST ONLY 
· JORGE ·LUIS SOTO, Owner 

14525 Nordoff Street 
Panorama City, CA 91402 

Automotive Repair Dealer Registration 
No. ARD 250690 

Case No. 79109-44 

OAH No. L,2009060217 

Smog Check Station License No. TC.250690 

JORGE LUIS SOTO 
1624 6TH Street 
San Fernando, California 91340 

Advanced Emission Specialist Technician 
License No. EA 152662 

STANLEY EMMANUEL. GUEVARA 
BB09 Etiwanda Ave., #23 · 
Northridge, California 91325 

Advanced Emission Specialist Technician 
License No. EA 153626 

Respondents. 

DECISION 

The attached Stipulated Revocation and Disciplinary Order is hereby accepted 
and adopted as the Decision of the Director of the Department of Consumer Affairs 'in the 
above-entitled matter onlY as to respondent Stanley Emmanuel Guevara, Advanced 
Emission Specialist Technician License No. EA 153626. 

This Decision shall become effective _____ _,_1 a='L"Cf2,_ct_,_,_,(o"--c+t--

DA'ED· November 23., 2009 ' ' .. _=:_.:_c.::.:::.___::;:_:____;c __ 

ON 
Deputy Director, Le a\ Affairs 
Department of Consumer Affairs 
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• 
.EDMUND G. BROWN JR, 
AttomeY General ofCaiifomia 
GLORIA A. BARRIOS 
Supervising Deputy.Attomey Gencnil 
MICUAEL BROWN 
Deputy Attorney General 
State Bar No, 231237 
300 .So .. Spring Street, Suite 1702 
Los Angcles;CA 90013 
Telephone: .(213) 897-209.5 
Facsimile: (213) 897-2804 

Attorneys for Complainant 

• 

BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

. 

ln the Mutter of the Accusation Against: 

ST ANLEV EMMANUEL GUEVARA 
8809 Etiwanda Ave., #23 
Northridge, California 91325 
Advanced Emisslon SpeCialist Technician 
Ucensc No. EA153826 

Case No. 79/09-44 

OAH No. L;2009060217 

SriPULATED REVOCATION AND 
DISCIPLINARY ORDER · 

Respondents. 

IT IS HEREBY STlPULATED AND AGREED by and between the parties in this 

proceeding that the tbl \owing matters arc true: 

PARTIES 

1. Sherry Meh1 (Complainant) is the Chief of the Bureau of Automotive Repair. She 

brought this action scile\y in her otftcial capacity and is represented in this matter by Edmund G. 

Brown Jr., Attomey General of theState· of Califomia, by Michael Brown, Deputy Attomey 

General. 

2. Stanley Emmanuel Guevara (Respondent Guevara) is represented in this proceeding 

by attorney Larry Nash, Esq. whose address is 19420 Business Center Drive, Ste. #l 02, 

Northridge CA. 91.324 . 

1 
------~~----~-------4 
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.3. On or about November 22, 2006, the Bureau issued Advanced Emission Specialist 

2 Technician License Number EA 153 826 ("technician license") to Stanley Emmanuel Guevara 

3 ("Respondent Guevat·a"). The technician license will expire on June 30, 2010. 

4 JURISDJ.C7ION 

5 4. The First .Amended Accusation No. 79/09-44 was filed before the Director of. 

6 Consumer Affairs (Director), for the But·cau of Automotive Repair (Bureau), and is cunently 

7 pending against Respondent Guevara. The First .Amended Accusation and ·all other statutorily 

8 . required documents were properly served on Respondent Guevara on October 14, 2009. 

9 Respondent Guevara timely tiled his Notice of Defense contesting the the First Amen dod 

10 Accusation. A copy of the First Amended Accusation No. 79/09-44 is attached as exhibit 1 and 

1.1 incorporated herein by reference. 

12 ADVISEMENT AND WAIVERS 

J3 7. Respondent Guevara has carefully read, fully discussed with counsel, and understands 

14 the charges and allegations in the First Amended Accusation No. 79/09-44. Respondent Guevara 

15 also has carofully read, fully discussed with counsel, and understands the effects of this Stipulated 

16 Revocation and Disciplinary Order. 

17 8, Respondent Guevara is fully aware of his legal rights in this matter, including the 

18 right to a hearing on the charges and allegations in the First Amended Accusation; the right to be 

19 . represented by. counsel, at his own expense; the right to confront and cross-examine the witnesses 

20 against him; the right to present evidence and to testify on his own behalf; the right to the 

21 issuance of subpoenas to compel the attendance of witnesses and the production of do cum en ts; 

22 the tight to reconsideration and court review of an adverse decision; and nil other rights accorded 

23 by tl1e California Administrative Procedure Act and other applicable laws. 

24 9. Respondent Guevara voiuntarily, knowingly, and intelligently waives and gives up 

25 each and every right set forth .above. 

26 CULP ABILlTY 

27 I 0, Respondent Guevara admits the truth of each and every charge and allegation in the 

,,) . 28 First Amended Accc:sation No, 79/09A4. 

2 
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( ! 11. Respondent Guevara agrees that:his Advanced Emission Specialist Technician 

2 License is subject to disdpline and Respondent Guevara agrees to be bound.by the Director of 

3 Consumer Affairs imposition of' discipline as set forth in the Disciplinary Order below. 

4 CONTINGENCY 

5 12. This stipulation shall be subject to approval by the Director of Consumer Affairs or 

6 her designee. Respondent Guevara understands and agrees that counsel for Complainant and the 

7 . staff of the Bureau of Automotive Repair may communicate directl.y with the Director and staff of 

8 the Department of Consumer Affairs rcgal'ding this stipulation and surrender, without notice to or· 

9 participation by Respondent Guevara or his counsel, By sigr1ing the stipulation, Respondent 

J 0 Guevara understands and agrees that he may not withd.rawhis agreement or seek to rescind the 

11 stipulation prior to the time the Director considers and acts upon it. If the Director fails to adopt 

12 this stipulation as the Decision and Order, the Stipulate(] Revocation and Disciplinary Order shall 

.) 3 be of no force or cf'fec~ except for this paragraph, it shall be inadmissible in any legal action 

14 ·between the parties, and the Director shall not be disqualified from further action by having 

( ) 15 considered this matter. 

16 5. The parties understand and agree that tacsimilecopics of this the Stipulated 

17 Revocation and Disciplinary Order, including facsimile signatures thereto, shall have the same 

18 force and effect as the originals. 

19 6. This the Stipulated Revocation and Disciplinary Order is intended by the parties to be 

20 an integrated writing representing tl1c complete, fmal, and exclusive embodiment of their 

21 agreement. !t supersedes any and all piior or contemporaneous aweements, understandings, 

22 discussions, negot[ations, and commitments (written or oral). This the Stipulated Revocation and 

23 Disciplin·•ry Order may not be altered, amended, modified, supplemented, or otherwise changed 

24 except by a writing executed by an authol·ized representative of each of the parties. 

25 7. In consideration of the foregoing admissions and stipulations, the parties agree that 

. 26 the (Director) may, without further noticem forrnalprocceding, issue and enter the following 

27 Order: 

() 28 
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.1 ORDER 

2 IT IS HEREBY ORDERED that Advanced Emission Specialist Technician license No. EA 

3 ·153 826 issued to Responent Guevara Is revoked, · 

4 8. IT IS HEREBY FURTHER ORDERED that collection of the Bureau's costs of 

.5 prosecution in tbe amount of $9,804.50 is nereby waived unless and until Respondent Guevara 

6 applies for a new or reinstatement of.a registration or license issued by the Bureau, iti which case 

7 costs are due in full at the time of application, Thepaymcnts must be tendered to: Bureau of 

8 Automotive Repair, Enforcement Division, 10240 Systems Parkway, Sacramento, CA 95827. 

9 ACCEPTANCE 

10 l have carefully read .the above Stipulated Revocation and Disciplinary Order and have. 

11 fully discussed it with my .attorney, Larry Nash. I understand the stipulation and the effect it will 

12 have on my Advanced Emission Special\st Technician License. I enter into this Stipulated 

13 Revocation and Disciplinary Order voluntarily, knowingly, and intelligently, and agree to'be 

.14 

15 

16 

17 

bound by the Deets\ on and Order of the Director of\~~n:umer Affat') 

DATED: 'f h, (~ c-; Yv 1."'-1 if1 h ~~ ··"'-"' 
~- I Respondent 1 

18 I have read and fully discussed with Respondent Jorge Luis Guevara, the tenns and 

\9 

20 

21 

22 

23 

24 

25 

26 

27 

conditions and other matters contained· in this Stipulated Revocation and Disciplinary Order. 

approve its fonn and content. 'c;· ':: ~· · ~/ (' .\ '(:0..,1 . '- ,;·{//./'. 
DATED: /t:- C./- ,;; f _ 

7L~A~R~RY~N~A~SH~,~E~S~Q~.------------~---

. Attorney for Respnndent 

. / 

" ) 28 
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• • 
ENDORSEMENT 

The foregoing Stipulated Revocation and Disciplinary Order is'hereby respectfully 

submitted for consideration by the Director of'Consumer Ai'fairs. 

Dated: OctoberJO, 2009 

Li\2008900124 
6048l383.doc 

5 

Respectt'ully submitted, 

EDMUND G. BROWN JR. 
Attorney General of·California · 
GLORIA A. BARRIOS 

· Su!j1"isin i 7uty Attorney General 

! . ' / ,• I'\._ . .. ! •· . 
p ·---.,-· 

MICHAEL l3ROWN 
Deputy Attorney General 
Attorneys.for Complaina~t 

Stipuli!ted R~vocatioll of License and .Discipli.nnry Or'der (.L~20090602l7 ) 
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EDMUND G, BROWN JR., Attomcy General 

of the Stale of Califo.mia · 
2 GLORIA A. BARRJOS 

Supervising Deputy Attomoy Gon\'nil 
3 MICHAEL BROWN, Statu HurNn. 164015 

Supervising Deputy Attorney Oeno.rul 
4 300 So. Spring Street, Suite 1702 

Los Anuolcs, CA 90013 
5 Tcleph<~l1e: (213) 897-2095 

Fncsimilc: (213) 897-2804 
(j 

Attorneys for Complainant 
7 

• 

BEFORE THE 

9 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
. ST A TR OF CALIFORNIA 

1 () 

I I In the Mauer of the Accusation Against: 

12 QU!CKSMOG TEST ONLY 
JORGE LUIS SOTO, Ownc1' 

13 14525 Nordoff Street 
l'anoramu City, California 91402 

14 Automotive Repair ])euler Registration 
N<L AIW lS\1690 . 

15 Smog Check Test Only Statimr License 
No. TC 251l69!l 

'I (I 
.JORGE LUIS SOTO 

17 1624 8'' Street 
Stm l<ernandn, California 91340 

·1g Advanced Emission Specialist Technician 
License Nu. EA 152882 

19 
STAN Ll'~Y t:MMANUEL GUEVARA 

20 8809 Etiwm1da A vc., #23 
Northl'idgc, Culiforniu 9'1325 

21 Advunccd Ernission Specialist Technician 
License No. EA 153826 

Respondent~. 

ShqTy Meh1 ("Cumpluinunt") ullegcH: 

26 PARTIES 

C!lse N u. 79/09"44 

FIRST AMENDED ACCUSATION 

SMOOCHBCK 

27 I. Cumplninantbrings this Accusution solei)' in l1cr official cupucit)' as the 

Chi of of tl1c Burcacr of Automotive l\ cpair ("BLircou"), Dupartment of Cm1~umcr Affairs, 



( ) 

( 
····, 

) 

"-·· ) 

• • 
Automotiv.~ 'Rcpuir Dealer RcgistrJition 

2 2. On or uboui.June 6, 2007, the Burouu ·isRUO<I Automotive Repair Dealer 

3 'Rcg.istrnlion Nunibm· ARD 250690 ("registration'') to Jorgd"uis SotC> ("Respondent"), doing 

4 'hnsine.1s us Qttick Snwg Test Only. The registration expired on May 31, 2008, nnd hus not been 

6 

7 

Smog C)lcclt Test Only Station License 

3. On ctr ah1>Ul June 14,3007, the Bureau 'is.~ucd Smog Check Test Only 

8 · Slulioo ·License Number TC 250690 ("station license") to Respondent, Tho .~tntl\mliueme 

9 expirea on May 31, :WOB,, and has not beon renewed. 

10 

11 

12 

13 

14 

15 

J(J 

17 

18 

1 t) 

20 

21 

22 

23 

24 

25 

::6 

27 

28 

Advanced Emission Specialist Technician License .No: EAl52882 

4, 011 or about Septombcr 18,.2006, the B'uroau issued Adv~nccd Emission 

Spcciulist Tcchr1ichm .License Number EA 15288.2 ("technician license") to Jorgc.Luis Solo 

(''RC>'J'undcnt Sole>''). The tcehnid"n license will expire on April 30, 2010, unk>~ renewed, 

Advanced Emission Spccinlis1 Tcchnicinn License .No. EA 15332(> 

5. On or ubcrut November 22, 2006, the Bureau issued Advanced Emi~sion 

Spct:iullst Technician License Number EA I 5382(1 ("teclmielan license") ill Stanley Em1nunuel 

GucVl\fll ("Respondent Guevara"). The technielanlicense will exp'lre on June 30, 2010, 

purt: 

STATUTORY PROVISION§ 

6. Businc>S and Professions Code ("Code") section 9884.7 slates, in p~rtinenl 

(a) The di.rcctor, where the automotive repair dealer catmot show t11ere 
w·o; ubona iide error, muy refuse to validillc, or mny invn\iclatc !Cinporarilyor 
pcrmuncnt\y, the registration of"" oqtomotive rcpuir deulcr for any oftl1e 
following uuts or oinissions relate\\ to the conduct 1rJt\w business ofthe 
•tutomotive rerair dealer, which arc done by the untomonve repair dealer or uny 
t\utoniotivc tec1ni1ciun) crnJ,loyoo, partner, officer~ or mcmb cr of the uutomtltivc 
rCflllit doulm, 

(I) Muking or outhorizing in nny manner or by MY means whatever 
m~y stnte111cn~ wdtten or oral which is Lmtrue or m1skaclingt and whicl1 is kn~1wn. 
or wh1~,;h hvthc exercise ofl·cn.'KIIHlblG ~1ire sh<..m\d be kno...,vn) lo bt: unh;LII.l or 
misleading, . 

(4) Any other conduct which eoJCstitulco fmud. 

2 

I 

'I 
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3 

4 

5 

6 

7 

~ 

9 

10 

11 

12 

13 

14 

15 

16 

17 

• • 
(b) Exce-pt as proviaed for i11 subdivision (c), if u" automotive repair 

dealer operates Jllllrc tl1trn mwplacc of business in this state, the director pwsuant 
to subd!visio11 (a) ~hull only reft1sc to validate, or shall only invalidate temporarily 
or pcmwnently the registrution of the specific place ofbusinesswhieh has 
violated any of the pmvisions llf this chap tee.. This violation, or uctionby the 
director, shall not ul[eot in any manner fhc rightoftbe otilomotiw rc11air dealer t" 
operate his or her other places ofbl!siness. 

(c) Notwithstanding subdivisirm (b), \be director may refuse to 
VtrHllate, tl1' muy invalidnte temporarily or pcnnnncnlly, the reb~strution for ull 
places of busi11ess operated in tl1is stutc by an urltomrJtivc rcpujr cleo \or upon • 
finding that tl1e Utll0111lltivc repair dealer hliS, or is, onguged in u course llf.repeuted 
at1d wi111ul viohitions of this chapter, or rcgulution-1 adoptcdpursuant to it 

7. Code scctirlP 9884.13 provides, i11 pcrtinentpnr~ tl1~t the cxpirntinn ofa 

valid registration .shall not deprive the director or chief ofjurisdiction to procooa wit11 o 

di sciplinury procc.:cdlng uguin:-:t an aul(m1ofi ve repuir dcu\er or to re11der u det.lSion inwtlidating n 

rcgi.sti·utiun temporarily IJI' permummll_y. 

S. Coclo sectio11 477).wovides, in pet'li11ent purl, thut "Board" includes 

~~oun.:'JU/' ''L:l11nml ~sion,'' ".Gomm.lttec/' ~~dcpurlrnent,~· ''C.i vision,,, ~·exti.mining committee~" 

"prugrum," und ··ugoncy.'' "Licen.He', include.'\ certifico.le) registration 6r mhcr n1_cuns to. engage in 

"bus"IPC"' or· profession regulutcd by the Code. 

9. Health and Safety Code scction44002 pnwidc~, in pertinent purl, that the 

Director bus ull thepowms nn!lauthurity grnut~rlundcr the Automotive Repair Act for cnfm·cing 

18 the Mntor Veh\o\e lrt~pc:clion Prog.nrm. 

19 

2(1 

21 

22 

23 

24 

25 

2G 

27 

}g 

l 0. .Health and Safely Code section 44072.2 states, in pertinent part: 

1l1c dircel<l!' tnny ~uspcnd, mvokc, or take other disciplinary uction u·guinst 
a license us ]JrO\'idcd in this UJ'tic\c iftl1c licensee, or nny partner, oHiccr, or 
llireclm thereof, .docs any of lhe l'olll1"~ng: 

. (·u) Violates uny section ofthis chapter (tho Motor Vehicle Inspection 
l'wgrum (1-lcult\1 and .Suf. Cildc, ii 44000, c\ seq,)] and the r.cglllalinns adopted 
p11rsuam toil, which related to the licen::;ed activillcs. 

(c) Villlntcs :my of fhc regulations adopted by the direotor purwuntlo 
this chnpter. 

· [d) Commits rmy uct involving dishonesty, li'uud, or decoit whcroby 
another is ir!jurcd. 

il. ~lcultil uud Sufcty Code sectirm 44071.6 pro\·i dc.s, in pcrtincnl Jlilrt. ihut 

the c~pirution rtr suspension ol' u l:iccnsc by operutiunofluw, or by order or Ilccislonof the 

3 
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C) 

• • 
.Director of Consumer Affui", m u court ofluw, or the vo lunt1lry sun-onder ofthc li ccnsc shu11 

not deprive the Director ofjurisdietion l~ proceed with diseip.lin~ry action. 

11. Health und Safety Code Section 44071.8 stutcs: 

4 ''When u license has been revoked or suspended following a homing under this 

5 urtic]e, Ull)' additionuJ license iSS\ICtl uncJer !hi,, chapter in the 11Ul)Je 0 f lhc !icenscC 111nj be 

6 likewise revokccl m suspended by the director." 

7 Section490 of the Code provides, i11 pertinent purt: 

8 A btJUrcl may SUS)Jcncl or"rcvnkc u license on the grcnu1d thut the licensee hus 
been eonvieted uffl crim~. il"the crime i~ ~<tb~ttmtiully related t<t the quullileations, 

9 fLmclions, or duties oJ'tho busiJJcss or pro.fesslcm ll>nvhich the license wus issued. 
A uonvictiou within the meaning o!'t\lls section mean~ o plea Llr vcrqict of guilty 

10 m !1 eonvietitm following u plea ttfno.lo contendere. 

11 14. Section 9889.3 of the Code slates, in pertinent part: 

12 The directnr int1y sospend, revoke, or take other tliRciplinary ucti<>l1 against a 
lice.nse us provided ill this article irthe licensee or ony partner, ofJicer, or 

\3 director tlwrcof: 

I~ 

15 

16 

17 

18 

j 9 

10 

21 

32 

(b) Is convicted or any crime substat1tinlly related to the 
qua li"licutiom, functimL' nnd <iu lies nf the license hoI der in question. 

REGULATORY I'ROVJSlONS 

15. Calilbrniu Code ofRcgttl~tions, ti.tle 16, section 3395.2 provides: 
A crime or uct shall he considered to \10 substantially l'dU\cd to the· 
qualiJitati.ons, fun(jtlons) or dutieR of~- registrant if to u substunt)ul 
deb""" it shows that the registrunt is p1·csently or potentially ut\ftt to 
perl(Jml the functions outhorir.cd by the registration in u manner 
C\tnsistcnt wilh the public health, .~ufcty., m welfurc. S~ch crimes nr 
acts stutll include, but not be limited to, any violation of the 
proYisions or Article 3 of Chuptcr 20.3 of Division 3 oftlw 
B~1.siness and Pr~)fessiOns Codr;. 

COST Rfi;CO\'ERY 

16, Code section 125.3 provides, in pertinent part. that n Bo£trd may request 

24 the administrative law judge to diruet u licentilltc ft>und to have committed u violation or 

25 violations of.thc licensing acl t(') pay u .sun1 not t0 exceed t1w rcaS<ll1iLbl~ costs· of: the i.nvestignlion 

26 und enforcement t>f'lhc case. 

27 /// 

''' ''' 
4 
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Buren \I pCltbrmod a .1itc in~pcction at Respondc11t's fad\ity The ,<tile inspection and i.nfbmt11tion 

obtained fmlll the Bureau's Vehicle Information Database (''YlD") rcvcukd that Respondent 

Guevara performed a smog in~pcct\on r~!lL_!lting ·ln tht:: ls.~uunc~ <lf u11 ill cgal eLcctnmic ccrtit\~ntl.:! 

nf emnpliuncc, certifying that bcha,d tc~lcd.and inspected the vehicl.e set forth inTnb\e .I below, 

l\n.d thut the vohi clc was in co'mpliunce witl1 Hpp\icablc law.l nnd regulations. h1 fact, Respondent 

Gucvura pcrfnnncd the slllog inspection using the cl can pi ping mct110d1 by using the luil pipe 

cmissionll of u vehicle other than tP.e vehicle bciltg certifiet\ in order to \~sue the cert\Jieutc. The 

vchi clc certified wu~ not in the lest bay ut the time of the smog impeeLion. 

Dntc & 
Time 

10/5/2007 
1341-
13 5(> )lt1UI'S 

Vehicle Cc,·tified 

!99! Dodge Rmn 
pickup 
License No. 7N'1895l 

TABLEl 

Vehicle Actually 
Tested 

J 990 Aeura Integra 

Ccr•tlfieate 
:No, 

MU907617C 

. 

FIRST CAUSE FOR DISCIPLINE 

(Misleading Statements) 

Technician 

18. Re!lpondcnt!/-\ rcgi.gtration ~~ Hubjool to disciplit1C \mdeT C~K~~~">ection 

9g84.7(u)(l ), in that em or about October 5, 2.007, Respond.ent made statement~ which he knew 

orwhioh hy exercise of rcusonuble cure be should hove known were untr·ue or misleading by 

i11~u.i11g an elcctnmic ccltiftcute of cO.m,Pii a nee for the vehide set forth in Table l above, 

. certifying thut the vehicle wusi11 compliun.ce with applicable lnws and rcgulutions when, in fact, 

the vehicle hac\ hccn cJcun piped. 

//I 

Ill 

1. "Clca" piping" is su<npl'tng the (clean) tnilp.ipc emission~ undlm the RPM readings of 
unothcr vehicle flll'lhc purpow cYI'illq;al\y bu\ng smog ccrlificulions to vchic\1),1 thnl arc no! 'm 
uompliunce or tue no\ present in thE! smQg c11euk an;u dt1rlng (h~ tlmc oftllc cct'l.i11cat\on. 

5 

. 
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~n;COND CAUSE .FOR DISCIPLlNE 

(Fra11d) 

19. RespondeL1t'~ re!,~strution is subject, t.o discipline under Code section 

98S4.7(a)(4), in that o.n <>r about Octohcr 5, 2007, Respondent committed acts whicl1 coMtitutc 

fi'nucl by issuing ao cleclrot1ic certificut'c of compliance for ihc vehicle set forth in Table l nb<1ve, 

without performing u bnntt fide in~pcctinn nf thD emission coi1trol duviet:~ and syslumo on the:: 

vehicle, tbc~eby dcp11Ving fnc People <>f the Stutc of California ol'thc protection uft(ll'ded by the 

Motor Vchide ln!!pcctionhogJ·u,n. 

THlRD CAUSll FOR DISCIPLINE 

(Violation ofthc Motor Vehicle Jnspuction Pmgrum) 

20. Rcspo.ndcnt's stutinn license is subject to di,qcipline under Heultb und 

S·wfcty CoLic sect! em 44072.2( a), in thut nn o1· ·nhmtt Octo bot' 5, 2007, rcgul'ding the clowonic 

c"rti ti cQtc of cnmpliuncc tu1r.l the vehicle set forth in Table I ubovc, Respon<lent violutoo scctiu n.l 

or thut Code, n.i follows: 

a. Section 44012, snbdivision (f)~ Rcsp<mdcnt failed to perform emission 

16 conll'o 1 tcsl< "" the vohi clc in acoordan ce with procedures pt·oscrlbcd by the department. 

17 b. Section 440.15, subdivision (h): Respondent i~s11od an e!cctr<ll1it 

18 
1 

ccttiflcutc of Colnp\inncc fn1· t\1e vehicle wit11oUt properly testing and inspocling \he veh'10le t,; 

19 dctcm1ine if it wns in compli<mco witb section 44012 oflhnt Code. 

20 c. Seetio~ 44059: Respondent willfully rrwde false entries for the 

21 oloc\rclilit cor1ifJclllc td' cm.Oplianco hy certifying tl1al the vebicfc hud ·been inspected us required 

22 wbe!l, in fac~ il had nol. 

23 FOURTH CAUSE FOR DISCIPLINE 

24 (Viohltlons of Regulations Pursu~nt to the Motor Vehicle Jnspcc!ion Prob'l'am) 

21. 'Rcspo.ndcn\'s statitmliccn.sc is subject to discipline under Health u11d 

2G S·wl'cly Code section 44l\72.2(c), in lhut on or about Octllbcr 5, 2007, rcgurding tho electronic 

'27 ccrtilicato of cnmplhmcc and the vehicle ~c\ fnrll> i!l Table I above, Rcspondc!lt violc,tcd scctitms 

28 Dl' tho Cali!omiu CD de ofRcgulatitms. tillo ·16, a.< follows: 

6 
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u. Section 3340,24, subdivision (c): Respondent falsely or ftuudulcntly 

: issued nn electronic certificate ofcompliancc.for the vehicle witl1out p<>r.forming a hona fide 

:1 inspce,1ion ot'tho 0111 i,%ion oon~·o\ device and systcn1 on the vehicle as required by J·1cnlth and 

4 Safety Code sectilln 44012. 

5 

(> 

7 

~ 

9 

\[) 

I 1 

12 

I~ 

14 

I 5 

I (I 

17 

b. Section 3:\40.35, subdivision (c): Respondent iR:-:u~d an cluctronic 

m~nii'i cu\e l)fcom.p !iunct: for the v~;:}lick ~:.:vcn though the vchido lH1d n(\1 hccn inspected in 

accordant:c with sccti on 3340.42 of that Code, 

c, . Section 3340..42: Respondent fni\cd to conduct t\1c required smog test and 

inspection t111 the vehicle in uecordunce with the Burcuu'., s_pccificntlons. 

FIFTH CAUSE: FOR DISCIPLINE 

(Dishonesty, Fru1>d u:' Deeoit) 

22. Respondent's station license i~ sctb_ieetto discipline undo:· Hc11hh und 

Snf cty Code section 44072.2( d), in thtl\ on or abtlllt October 5, 2007, Respondent co tnl11i ttcd octs 

involving dishonesty, fraud or deceit whereby amlther was 'mjurcd by is.quiJ1g an electronic 

cc:ti!kate ol' compliunce for Ill" vehicle oct fmth in. Table !ltbow, without perlhn11ing u bona 

fkle ins)lcctitlll oJ'thc cmis:.ion control devious and systems on the vd1icle_, thereby depriving the 

Poop\e of the State pf C"lilornia of the protection am:rdcd by tk Motor Vehicle lnspectiu11 

1 S P:·ognun. 

19 SIXTH CAUSE FOR DISCIPLINE 

20 (Violations of the Motor Ycbic\.c Inspection Program) 

21 23. RcsJltmdcnt Guevara·~ tecbnicinn License is subject to discipline undor 

22 Health and Snlbty Code section 44072,2(u), in that nn or about Octtlbur 5, 2007, regarding the 

23 electronic cc:ti!icute of compliuncc and tho vehicle. set forth in Tnh!c 1 ubovc, he vinbted 

24 'ection' n\' that Coue, u., !bllow.s: 

25 a. Section 441112 S!lildivision (D: Rc,pnndc11l Gucvum !\1ilcd to perf,mn 

26 c111issi011 control tests on the vehicle set forth above in Table 1 in uecnrdm;ce with procedure' 

27 prcscribctl by the department. 

2~ )// 

7 
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4 

• • 
b. Section 44032; Respondent Guevara iailudto porfon11 tests of the 

omission control device and systc'111 on the vehicle in accordance with section 44012 nfthot 

Colle. in that tbc vehicle bud been clean piped. 

c Section 44059: Respondent Guevara willfully made flllse entries for the 

5 electronic ocrti'l1outo of compliance by certifying that tho vch iclo hud been inspected as required 

6 whon. in luct, \\ hod not 

7 S.EVE:NTH CAliSE: FO.H DlSCLPLINI,; 

8 

9 

10 

ll 

12 

13 

14 

15 

(Violations of Rcgulutions Pursuunt to the Motor Vchklc.lnspc.clion l'rogram) 

24. Respondent Gucva<·a's tcchnicia11 liccn,;c i~ SLlbjcct to discipiinc under 

Hculth und Sufqy Code section 44072.2(c), in thru on m· about October 5, 2007, regarding the 

electronic ce<tiftcate of compliance 01nd the vehicle set forth in Table l above, he violated 

scctinr<s llf the Culiforniu Code of Regulations, ti tlc 16 .. us follows: 

a. Section 3;140.24, subdivision (c]l Respondcn1 Guevara fulscly m 

lraudulcnlly i>'uecl all electronic certificate nfcompliuncc !\1r the vehicle wiOwut performing u 

bona ·fide ins.pcctinn of the emission control device and S)'Slcm on the vehicle us 110quircd by 

I 6 Health and Safety Code section 44012. 

17 b. Sectlon 33411.30. suhdlvision (u): Respondent Guovuru failed to inspect 

I 8 and tc~t tho vehicle in accordance with Health <md Safety Code section 440 I 2. 

19 c. Section 3340.41, suhdivlsion (c): Respondent Guevaru entered false 

20 infOI'mutioJI .intr> the .ElS for 01e electl'onie certificuJc of complhJncc by entering vehicle 

11 idcnlif<cutinn infonm\linn or cmis.sion controlinfom1ution for a vehicle otlwr than the vehicle 

22 boing test~d. 

23 d. Section 3340.42:· Reb1J<mdent Guevuru faileJ to conduct the roqui:cd 

24 ~mng tests nnd inspcclions 11n the vehicle in nccnrduncc with the Bu,.eact's 6pcoifications. 

25 ElGHTH CAUSE FOR DlSCIJ>LlNE 

26 (Dl•honcsty, Frnud or Deceit) 

27 25. Rcspondont G11evuru's tcdmioiun liec<J'c is subject to discipline u11der 

18 Health ancl S~fety Code sectioil 44072.2(d), in tl1nt on or ubout October 5, 2007, be committed 



• • 
( ) net> uwolving di~honesty, fraud or deccil whereby another wus injured by issuing the elecu·onic 

.. 
\ , 

.• 

2 certHicute of compliance for the vehicle set lbr1h in Table I above, without pcrf\mning u bonn 

J ·fide inspet.:.lion oft he emission c.:nntr·ol dcvlccs und ~ystcms on the vehicle, thert:hy depriving tl1c 

4 People of" the St11le of Culif[,,nill of the rrotcction ufl'orded by the Motor Ychide lnspecti<m 

5 Program. 

(i VIDEO SURVEILLANCE OPERATION 

7 NOVKMBER 6, 21107 

s 
9 

10 

II 

12 

13 

26. On or about N<lVcmbcr 6, 2007, between 0500 hours und I 900 hours, tbe 

Gurc11ll performed" vidcntuped survc\llunoe at Respondent's facility. The sUI-vcillunec tlpemtion. 

und infhrm11tion obtained tl·om lhe.Bureuu's VJD reveulcd tbut Re~pon.Ilcnt Guevara performed 

eight (8) ol1lng inspections, resulting in the issum1cc of six (6) illegal dectronic certificate~ of 

compliance, certifying that be hod tested and inspected the vehicles sot lhrtb in To hie 2 below, 

and thut those vehicles were in compliance with applicable lnw< 1111d ,·cgulution,<. In fuct, 

14 

15 

rt.u~p·nndcnt GucvUl'U pcrfonned thosu smog, inspcutionr; u~ing'thc clean piplng 1nethoct by using 

the tui I pipccllliRRi ons of vehicles other thun the vehicles being certified in order to issue those 

16 certifkutes. Nunc orthe vehicles ccrtilil:d were in the lcsi buy nt tlw·time of the smog 

17 in:;;pcctiuns. 

18 TABLE 2 

I'! 

20 

21 

24 

25 

26 

]}~te & 
Time 

II 1612007 
1224: 
1.2:1~ hnllrs 

II 1612007 
1617-
1 (i34 hours 

II 1(>12007 
1638" 
1650 hours 

Vehicle Certified 

1995 Toy11t~ Tercel 
Uccn'c No. 4JRU233 

1.9.90 Le,,us LS400 
Ucen~e No. 4STM564 

1Y91 Sal urn SC 
Licen'e No. 5RCX347 

Vehicle Adually 
Tested 

Mercedes Ben" S 
Class 
Li censc No. 5RIZRG.1 

Toynta 4-Runn~r 
1i een"e No. 3B.I'N 111 
(l11ilpipc stunple) 
Hondu Civic 
Uccnsc No. 4ZZD553 
(RI'M sig;nal) 

Hon<lll Civic 
License No. 3VJZI16 

9 

Certificlltc 
No. 

MW260239C 

MW~6U240C 

MW260141C 

T cch'nidun 

0~1cvun.1 

Chwvara 

Guevara 
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6 

7 
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1 I 

12 

13 

14 

• • 
J I /6/2007 I 998 Hondo Accord Lincoln Nuvigator MW260242C Oue\lt~rll 
I 653- Licem1c No. 5HSE46 I Licen~e No. 4PCE793 
I 704 hOLil'B 

II /6/2007 2001 Dodge Durungo Lincoln Navigutm MW:Z60243C Gtlevul'L! 
171 ()- LiccnHc No. 5KIB<J94 License No, 4PCE793 
1 ?:ll hour;, 

11/6/2007 '1993 Chcvmlet Hondo Civic MW260244C Guevara 
1726- Lumino APV License NCl. 3YJZ1 16 
1741 homs Liccmc No. 5WNS245 (tailpipe smnple) 

Hondo Civic 
License No, 4ZZD553 
(1\l'M sigtlUI) 

NINTH CAUSE FO.R DISCIPLINE 

(Mislc'lding Statements) 

27. Respondent's registrution is sub] oct to discipliae tmdcr Code section 

9BR4. 7(u)( 1 l .. in thut' on or ubou1 November (1, 2 007, Respondent mude stalemeals whiCh be knew 

ur which hy exercise of reasonable cure he should Joovc known were untrue or misleading by 

is.suing electronic cctii!icatcs ufclimp\iancc for the vehicles set fo1th in Tabl<2 above, 

15 ucrtifylng tht1t th\..' vehicles W\..'YC: in complium:e with applicttblc luws and reg:ulntions whc:n, ill 

I 6 foct, the vehicles hrltl been c1cun piped. 

I 7 TEN'nl CALISE FOR DISCIPUNl) 

18 (Fraud) 

19 

20 

2 I 

::21 

23 

24 

25 

26 

27 

n 

28. Rcspnndcnt's registration is subjecllo discipline under Code secti()n 

i;~g4, 7(u)(4), il1 iltl\l on or about November 6, 2007·, Jlcspt'111dcnl committed !tCtH whit:h constitute 

fmud by issui11g olcctnmic ccrld:icutos of cpmpl.innec for the vehicles sol \(lrth in Tublc 2 Hbovc, 

without -porConn't11g bonu fide in~pections of tlw emission control dcvit:c::; und ::;ystcms on thmH.' 

vul1icles, thereby depriving the People oftbc State o!'Culifomiu of the protection aJTordcd by the 

ELEVENTH CAUSE FORD fSC!PLJNE, 

(Violation of the Motor VchiclcJnspection P!'ogr•m) 

2'J. Re.spmrdcnt's stutionlccense is suhjcc1 t() ~isciplir,c under 1-Jc<ilth und 

Su.fcty Code section 44072.2(u), in thoton or oboul November 6, 2007, rcgunling the electronic 

l() 



I 
I. 

• • .. · 

{. ' ccrtiiicmcs of compliance und the vehicles set forth in Table 2 above, Respondent violated 
. ! 

_., 

.C) 

2 sections ofthul C.odc. as i'bllowB: 

Section 441ll.2. subdivision lfl: Respondent failed to pcr!lJrm emission 

4 conlTOI te•t.1 on the vehicles in uccurdan cc with procedures prescribed by the depurtmcnt. 

5 b. Section 440!5 .. subdlylsion Cbl: Resptmdcnl i,~Sued electronic eertificutcs 

(> (lf complinncc lor tl)()sc vehicles wiD10ut properly testing <~nd illspcclingthc vehicles ll> 

7 dele1minc if they were in co:npliuncc witn section 44012 ofthal Code. 

c. Scctl(ln 44()59: Rospond~llt willfully m~de false ~ntrios i(JT the electronic 

9 oertilicat.~s trf compJiQnce by corti fying that tho vehicles had been i nspccted us required whc'Tl, in 

Ill fact., they had not, 

J J TWELYrH CAUSE FOR PISC!Pl.INE 

12 

IJ 

1,4 

15 

16 

17 

(Violations of Regulations Pursu~1nt to the Motor Vcl1id!! Inspection Prugra111) 

30. Respondent's stat.i\Jn license is subject to discipline under Hcaltb un!l 

S Lri'cly Colic sec lion 44072.2(c), in that on or about Novomber 6, 21107, regarding the electronic 

cc>1ilicutes ofcom.pliancc and the vehicles sot iorth in Tublo 2 above, Rcspondcnl violated 
\ . 

scctioniofthc California Code of Regulations, title 16, us follows: 

a. Section 3~40.24, suhdivisior1 (c): Respondent falsely or fruudlilcntly 

18 

19 

is .sued el oCLronic c~rtlftcates of -compliun cu for those vchi clcs wi!h611t pcrforn1ing lJo~a fide 

inopccl.iom· of the emission conlml doviccs and systmns on the vehicles us required by Health and 

20 Stti'ety Code section 44012. 

21 

22 

"" -·' 
24 

25 

26 

27 

1~ 

h. Section 3:1411.35, subdivision ·(c): Respo ndcn t is~t~cd c1 ectronic 

CCrt i ficutcs 0 j' comp Ji•nec JilT those vehicles CYCO liJOOI;h thO vch{c]es had 110 t been inspected i 11 

<Iceord<mcc with seolion3340.42 l1fthei C.:.ode. 

c. Section 3340.42: Responclcnl' failecllo conduct the rcqoii'Cd smog tests 

<.~nd inspect\on:-1 nn the vchlclu~ in tu.:cordancc with tl~e Bureau's spcci.ficat)ons. 

Ill 

Ill 

I I I 

II 
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(i 
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g 

9 

10 

11 

12 

.13 

14 

15 

\6 

17 

• • 
THIRTEENTH CAUSE FOR DISCIPLINE 

(Dishoncs~, Fraud or Deceit) 

31. Respondent's station Iicens(is subject to discipline under HcuiU1 und 

Safety Code section 44072.2(d), i11 that on or ub<>ot November 6, 2007, Respondent C(linmitLed 

nets involving dishcmcsty, fraud or deceit wbcrchy unothcrwus h\itJred by issuing electronic 

cortifi cutes of' cowplictncc for the vohiclcs set 1brth in T;tblc 2 above, without performing bcmu 

'fide inspections Mine emission control dcvicos und s)'Sterrcl on the.vchiclcs, thereby depriving 

thQ I' cop le nf the Sttite of <:.~ulifarnio of the protection uffa1·rl oil by the Motor V chicle Inspection 

Program. 

FOURTEENTH C!l.lJSE !<'OR D!SCIPLI'1'jE 

(Violilttons of tl1e Motor Vehicle .lnspcotion Program) 

.Res}10l)t\cnt Gc\evaru'stcchnician license;,, subject to di~clplinc undeJ' 

!-lculth and Safety Cndo section 4407.2.2(u), in that on or ubout November 6, 2007, regarding the 

electronic corti'licates of crmlplianee and the vehicles ~et forth inlublc 2 above, he vio.luLCd 

scctirms oflhut Code., us fc>llows: 

a, Section 44.(ll2, subdivision CD: Rospondcnt Guevara fuiled to pmfom1 .. 

embsion control test\\ on the vehicles in accordance with procedure> prescribed liy the 

18 dcpnrtnwnt. 

19 

20 

21 

22 

23 

24 

25 

26 

"" ,; I 

28 

b. Scctio.n 44032: Respondent Guevara failed W perform ll\1ts of tbe 

CCldc, in thai tho 1•cihiolo~ hlld hc~n clcnn piped. 

e, Section 44059: Rcsponclot1! Guevura willfully modo ful~c entries for the 

electronic certificates of compliance h)' certifying Lhutthc vehiclos had been inspected ns 

rcqclired when, in fuel, lhcy hud not. 

FWfEENTH CAliSE FOR DISCIPLINE 

(Violntion~ of Regulations Pursum1t to the Motor Vehicle lnspcetiou Program) 

3 3. Respondent Gucvuru 's tochni cion license 1.1 subjcettn di.,eiplinc under 

Hcltlth nnd Safety Cndu sect inn 44071.2(c), in thut Dn or about N<~vcmber 6. 2007. re~urding the 

12 
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4 

5 

(J 

7 

8 

9 

10 

II 

• • 
elcctronic,ccr:tiiicate::. of compliance and the vehicles ~d forth in Tttblr;, 2 abcwc .. he vlolntcd 

Hections oftbc California Code ofRcguluti<rns, title 16, "" ft>llows: 

u. SoctioJt 3340.24. ~uhdivilllon (c): Rospondet1t Guevara fitlsoly or 

. fraudukntly iosued electronic cerlifi cutes of compli~ncc lhr the vo:bicles without porforming a 

I borw ·fide inspectitm of the cmissioD control device tmd system on the vehicles us required tiy 

' Hunltb unci Snfcly Colle Heclion 44012. 

b. ·Section 33411.311, subdivision (a): Respondent Gucvuru fuiled to jnspoc1 

und teit the vehicles i:l uccmdunce with 1-lcu\th nnd Snfety Code section 441ll2. 

c. Section 33411.41, subdivision ill Rcspond~n\ Gucvam erttered.±alse 

information into the ms for the electronic corti Gcatcs of eomplit1ncc l>y en toting vehicle 

itlontificntion information or cn1.ission co11trol infot111ation fn1· vehi<.!\c.'{ other than the vclriclcs 

12 being test eli. 

13 d, Section 33411.42: Rcspo11dent Guevuru failed to conduct the required 

14 sn1~1g teSt~ und inspections on fh.c vehicles in uccordunce with the Burc~u'~ .spccif1ca8ons. 

15 SlXTEENTH CAUSE FOR DISCIPLINE 

16 (Dishonesty, Froud or Deceit) 

17 34. Respondent Guovun1' s technician licer1sc is subjeCt to discipline under 

1 S Hea\111 tlni1 Safct)' Code section 44072.2(d), in that on or uboul November 6, 2007, he committed 

19 acts involving disl1oncsty, {J'tllld or deceit whereby unoth9r wus injured ·by is::nting dectronic 

20 ccrtificutcs tof e(>mpliancc for the vehicles set forth in Table 2 nbirve, without pcrl(Imi·ing b(InU 

2l ftc\c )nst,Uctiom; of the emission control devices and syst.ct11S 011 those vehicle~, thereby dept·iving 

22 Lho Pooplc of the SUllo ofCalifr>rniu oft he protection afforded by the Mot(>r Vehicle lMp<lCtion 

23 Prngi'U11l. 

24 VID[1:0 SUHVEILLANCJ': OPimATlON 

25 NQVEMB.RR 7. 211117 

35. On or uboul November 7, 2007, bo1\I'Ccn 0500 lwurs nnc1 1900 hours. iloe 

27 Bureau pcrlormcd a vitlort1apcd survcillunce ul Respondent's facllity. The smvoi\lancc operation 

13 



.. • • 
( -~ six (6) smog ir1spcetions, resulting iJ1 the issuance of four (4) illegal ulectronic certificates of 

( ) 

() 

2 compliance, certifying that he hlld tested and inspected the vohi.~los sot tbrth in Table 3 below, 

3 und that those vehicles were in compliance with applicable lnw.s and regulations. In fuct, 

4 Respondent Gueval'U pcrfonned those smog inspeetitins using the clean piping method by using 

5 thttail pipe cmbions of vcbicles other thun the vchi.clcs bdng certiJ1 ed in ordel'lo issue U1osc 

6 certificates. None of' the vchicks certified were in the test bay at the time of the smog 

7 inspections, 

8 TABLEJ 

9 

10 

I I 

12 

13 

14 

15 

I (l 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

J(J 

.!)utc & 
Time 

ll/712007 
1056. 
1!09 h(llirll 

1117/2007 
1118. 
I B3 hours 

II 1712007 
1502. 
1525 hours 

ll/7/2()07 
1534. 
1548 hours 

Vchiclt• Ccr'tiflcd 

1994 Chevrol~t S 1 () 
pick1•.p 
License No. 6D68543 

199\ Chevrolet Astro 
License No. 4YBU949 

1993 Dodge Curavun 
License No. 3CPS 731 

199] Chevrolet Cl500 
Tahoe 
l1<J liceMe plate 

Vehicle .Actually 
Tested ' 

Ford Fl50 ]1icl;up 
License No. 8,126055 

Chevrolet pickup 
License No. SD63278 

Chevrolet pickup 
Liecn'e No, 8063278 
(lui I pipe sa111 pie) 
Honda Civic 
License No, 4ZZD553 
(~PM signal) 

Lincolo NavigrllOI' 
License No. 4PCE793 

Ccrtlficnte 
No. 

MW260245C 

MW260246C 

MW260247C 

MW26024SC 

SEVKNTEENTH CAUSK FOR DISC!'l'LINK 

(Misleading St<1tementE) 

Technician 

Guevara 

Guevara 

Gt1cvara 

Guevm·u 

36. Rc.,ptmdcnt'sregi,~·ation is ~ubjoot to di~ciplillC under C'otle Hection 

9884.7(rt)(l ), in thut on nr uhout Nnvcmbcr 7, 21107, Respondent made statcrncnls which be blew 

or whkll hy e'cr~ise of reus tillable care he shotlld ·.lwvc known were ctntrue or misleading by 

issuing eloctnmic ccrti li cutes of comp liunce for the vehicles Ml f<nth in Tub\c 3 ubove., ceriifying 

thUl the vehicles were in compliance with applicable laws and regul·•tions wh.en, in i~ct, tl1c 

27 vehicles bud been clean p'rped. 

2B / i! 

14 
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3 37. 

• 
EIGHTEENTH CAUSE FOR DJSC!PLI.t:lli 

(Fraud) 

Respondent'' registration is subject w iliscipline under Code section 
' ' ' 

4 9SR4.7(n)(4). in that on nr about Nov umber 7, 2007, Re,p<mdcnt C\>t11J11itted acts which constituto 

5 fruo'd by i"suing dcctnJnic ccrtiticates of compliallCC for the vehicles set fo1ib in Table 3 abnve, 

6 without pcrli~tming b<ma iidc inspection.\ oflhc emissio11 control dcvic~s and .S)'·Items on those 

7 vehicle,, thereby depriving the People nflhe Stale ofCulifomin of tho protection afforded by the 

8 Motor Y chicle Inspection .Program. 

0 NINETEENTH CAUSE FOR DISCIPLINE 

I 0 (Viuhttloll of the Motor Vehicle Inspection Program) 

11 38. Respondunt's stuti\1n lic<:nsc is suqicclto discipline Ulldcr Health nnd 

12 Scifoty Code sccti on 44072.2(u). in that on or about N overnbc'· 7. 2007, regarding the electronic 

13 ccrti!ieutc~ ofccnnpliunee and the vehicles set ·icnih in Table 3 uhovc, 'Respondent violated 

14 sections of that Code, us follc1ws: 

15 u. Section 44012, subdivision If): Respondent failed to perform emission 

16 enntro 1 tests on the vobiclc.1 In accordance with procedures prescribed by the d cpirrtment. 

17 h. Section 44(115, suhdivisl<m OJ): Respcmdcnt i"uc\1 electronic corlificates 

I H of comp.li unce for those vchiclos witho ul1""p.crly test in~; and in~pccli ng the vehicle' lei 

I'! dclcnninc• if they wcro iu eompliuncc with section 4401" ofthul Co tic. 

:w 
21 

22 

24 

25 

26 

27 

2R 

c. Scelion 44059: Respondent willfully mudc false cntlics J'(Jr the electronic 

Ct.1·tificulco \lf com}llitmec by ccrtilyi11g thai the vehicles hud been il"pccted us rcg\Jircd when, in 

lirct. they hu<l not 

TWENTIETH CAUSE FOR DISCI'PLINE 

(Vlulatlom of Rcgula.tions Pursunut to the M olor Vehicle Inspection Progrnm) 

39. Respondcnt's.stntilm license is 'ubjccl to discipline under HeHlth and 

Safety Code section 44072.2(c), in fhul on or ~bout November 7, 2007, J'cgarding the electwnic 

cortificutcs ofcomplitmce und tl1c vehicles sci forth in T<thlc 3 above, Rc,pondcnl violated 

sections of the Culifomiu ('.ode ofRcgulutions, title 16, as !<>I lows: 

15 
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u. Section 33411.24, subdivision (c): Respondent falsely or fraudulently 

2 isSL1cd c.leclr011lc ccnif\cates ofcompliuncc for those vchick:s without perfon:1ing bona fide 

3 inspectiOJl~ of the cln[Msion ·control device:; unci sy:o>wm;; on tl1c veh\dDs as requ\re<l by Henlth und 

4 Safety C'odc section 44012. 

5 

7 

8 

9 

1() 

ll 

12 

h. Section 3340.:'15. subdivisiml (c); Re..11ponden\ lssued ctoclrcmic 

ccrL\fic·,ltcfi of uompli.m1ce for th<HlB vchic:cs even though the vehickr:: hnclnol been im;pecl'cd l-i-1 

uceordmroc wltl1 sect[ on 3340.42 of tlrat Cntk 

c. fu;_ctlon 3340.42: Respondent flliled to·eonduct tlrc required smog tests 

LHid lnRpou,tions on the VDhiclc!l in accorda~lCC' with the Bt1rc~m's speciiitaUom;. 

'l'WU:NTY-FIRS'J' CAUSE FORD!SCli'LINE 

(D.lshonusty, Fraud or Deceit) 

40. Respondent' statiOn 1ieen.se is StJhject tn di:a~iplll1t: under Health ~nd 

__ \3_ Sal'c]Y Code oeetion 44072.2(-tl), in Ural on or ahout November 7, 2007, Respondent conrmitted 

uttli invtl\ving.di~hnncsty, freud. or deceit. whcrr~by tlnothcr wus lnjured by i~suing el~r:onie 

ccrlific~llos of c01np li:1nce for the vchioles set 1brth i11 Tnhlc 3 above, without 1-1erfonn\11g bona 

ftdc inspection~ or· ll1C emission control d~vice:.; und ~ystcm11 tm the vchlcles, thcn.,lhy depriving 

the PciJplc <>f (he State of Cu'Jii'[m,in of tbe protoctinn affmded by the Motor Vehicle lmpcctinn 

14 

!5 

I (l 

17 

18 

I~ 

2() 

21 

22 

0" -·' 

TWENTY-SECOND CAUSE FOR DISCIPLINE 

(Vloh1tlons of the Moto<· Vehicle lnspcetiou Program) 

41. Respllndt:.n1 Guevara 1S tt::clmician liCC11,c;y \s stibjccL ta cHsci11lino under 

Health and S'11'cly Code see\inn 44072.2(u), ln that on or uboul Nnvember 7, :!lJ07, rcgllrdirlg the 

electronic ccrtif!cule~ of comp1iance und Lh~ vehicles ::;ct forlh in 1"ublc 3 uhovc1 be vlolul.od 

14 ,sl\clion~<; ofHmL Code, us fullpw~: 

25 a. Scoliun 44012, subd[vjs\on (1): Respondent Gucvant fulled to pcrt\Jmr 

26 r...·m\:-;.<;illl"l control ~cxt11 or1 Ute vchiclu!i ln !lcaord.mtcc witlt pror;edureH prcMribed by ti1C 

'27 dcpmimenl.. 

16 

' r-
' 



• 

(I ·-.. ~· 

(J 

• • 
b. Section 44!132: Resp011dcnt Gucvan tailed to pcrf<>rrn tc,ts of the . 

2 Dmi~slon control device~; and sy!>tcmfi on those vehicles in act:ord(mcc with section 440\2.ofthat 

3 Code, 'in that the vehicles bad hecn clcat1 piped. 

4 

5 

(J 

7 

H 

9 

10 

'II 

12 

13 

14 

15 

c. ScctioJJ 44059: Respondent Guevar~ willf(r\ly made false entries for the 

dcctronk ccrt\fi.cntes of compliance by celiifying tlw\ th~ vchicles.hud b~en inspecled us 

l'tquircd whonr in l1!cl, they lH1d not. 

TWICNTY-TBJR!) CAliS.E FOR l)[SCIPLIN!l: 

(Vlo ln tlons of Rcgulutlons l'ursnunt to the Mvtor V chicle Inspection Program) 

42. Respondcnl Guevara's tecbniciun l\ccnsc is subject to discipline under 

Helrlth tmd Sufcw Code section 44072.2(e), in thfll 011 <1r :~bout Novc111bor 7, 2007, regarding the 

electronic ccrtiliclltes Q[compl\ancc and tl1c whicks set forth in Table 3 ab<>ve, he violated 

sections uf'thc Culifomia Code nf Regulations, Iitle 16, as followo: 

a, Section 3340,24. subdivision (c): Rcspnnclcnt Guc''llfll li>lscly or 

fruud ul entl y issued cl cotroni c ccrtificutcs of' complitmcc for the vcbi cles wi1l1oul performing a 

bonu !ide i113pcction ofthe emission control device and syst~n (111 the vehicles as required by 

l6 Hcnlth and Safety Cmk section 44012. 

17 b. Section oJ4!1.30. subdivision (ll): RcspD(ldcnt Gucvarn failed to inspect 

18 and Jest the vehicles in uccordnncc with l-lculth unci Safety Code section4401.2. 

19 c. Section 334(1,41, 'llllbdivisimt (c): Respondent Oucvtu·n entered fulsc 

20 informatlot1 into {he ETS for Lbc electronic c.crtificutes afcOmplitLDcc by entering vehicle 

:l'l i (kntiflcution inforrriation or om iss ion control inli:nmutlon tbr vehicl cs other than the vchi cles 

23 d. Suction :1340.42: Respondent Guevara fuilud \(1 "<Induct the required 

24 :-;rnog tosts unO inspections on the vehicles in 2\Cr.:ordaJlCC wHll the- Bur~U11 1 S-l-3ptlci1J~fltions, 

25 TWENTY-J<'OURTH CAUS!<~ FOR.DlSC)PLli\'E 

26 (Dishonesty, Frilud or Deceit) 

27 43, Rc~1wnd.cnt Ge<cvuru') tcclllli ciun liccnoc io sut1jcct tci discipline under 

1X Hcu lth und Suldy C'odo .1Coti(111 44072.2(d), in tlwt on m: uhou\ N"vcmhc,. 7, 2007, he committed 

17 
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( · ') uct~ involving disl1oncsty, fraud or deceit whore by another was if\iurcd by issuing electronic 

.· ) 
(_ / 

2 ucrtiticalcS nfcomplianc~ for the vehicle' sol fo.1ih in Table 3 11hovc, without pcrf<mning bono 

3 fide impcction' of the emission control device~ und systems on thooc velliclcs, tl1creby dcpdvlng 

4 the People ol'lhc State of Califomlu of D1c. protection uil'mdcd hy tlw Motor Vehicle !Mpcctiml 

6 CRIMINAL CQNVICTJON 

7 MAYZ7, 2()09 

8 44. On or ub(>L\1 May 27, 2009, in tho cdminnl proceeding entitled tlw hop/~ 

9 <ftlw Swl<' t?(Ca/(fiwni<l ''-"·Jorge Lui\· Soto in the Superior Court, County of Los Angel c.,, 

I 0 Coli lhmi11, Ca'c No. BA34S714, Respond enl So to was convicted by a plea of guilty of a 

11 violation of 11 cnal Code section 502(C)( I), (computer crimc.9). The cirewnsL·oncos of this cdme 

12 are thlll Respondent Solo used a computor w deirnud and Wf\>llgfully control or obtain money, 

\3 pl'(]pcrt); or tlatu i11 doi11g illegal smog c1Hmks on November 7, 2007, as set forth il1 more detail in 

\4 Puragrup\1 35 above. Tho Cour( scnten.ced Respundonl Soto tt> three ycttn ofpmbation, to 

15 pc1i'om1 community service, to pay restitution and fines to the co tot, and to comply with t1ther 

16 tcnm; und Gondilions. 

17 TWENTY-]1!17t'H CAUSE FOR !)!SC!l'UNE 

I~ (Conviction of St!bstantially Related Crime) 

.19 45. . Rcsp<mdcnt Solo l1a> subjected hi> registration to disdplinc under '""lions 

20 490 and <)8~9J(h) rri'Uw Code and seclion44072.(2)(b) of tho Hculth und Safoty Code i11 that he 

11 wns convictc<lnf un o R'ense substuntiu11y related to the q uulif>cations, functions and duties or 

12 Antotnotive Rc-prrir Dealer within tho meaning ofCaljli:Jrniu Code of Regulations, tit \c. \6, 

23 seetion 3~95.2, us sol forth more pu11ioularly in Pumgruplt 44, above. 

24 TWENTY-SlXTH CAUSE !•DR D.ISCIPLINR 

25 (Com•iction of Substantially Related Crime) 

26 46. 1\cspondent Soto has subjectc<l hi' station license to discipline rmdcr 

27 sections 4\lO unu 9HH9.3(b) nf the Code and section 44072.(2)(b) of tbc Health and Safety Code 

~R in thul he. w~tfi eunvlclud of an offcns~ sub:-~tanhully 1·e1atc(l to fhc. <jllnliJications, fund inns und 

18 
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dutico of Smog Checl: Test Only Station within the meaning nfCaliforn\n Code ni'.Reg~lntions, 

title 16, 8UOtion 3395.2, as set forth more particularly in Paragraph 4'1, above. 

TWENTY-SEVENTH CAliSE FOR DlSC!l'LINE 

(Comiction of Substuntinli)' Related Crime) 

47. Respondent Solo has snhjoot.ed his lechnicin\1 licm10c to discipline under 

sections 490 uml·9889.3(b) oflhc Ctldc und soelioo 44072.(2)(b) of the Hcnlth nod Safety Code 

ir. that he wns convicted nf an ofionsc substantially \·elated to lltc qnnlificatit!llS, functions nnd 

duties of Advanc~d l.imissiOtl Special i.<t Tcchniciall within the mca11ing of California Code ol' 

RcgLi'Jutions, title 16, .<ccticln 3395.2, ""Ret fo1th more particularly in Paragraph 44, above. 

CRIMINAL CONVICTION 

MA \' 27, 2tltl9 

48. On or about May 27. 2000, in tile criminal proceeding cntitkd the People 

oft he· Si<il<' c~/'Cn/((ilf'llio I'S, Sran/c<p En·cmonuel (hwvaro in the Sctpcrior Cocwl, County o.l'Lo8 

Allgclcs, CctlifonriCl, Cam: No .. BA348714, l\C8pondont Guevara was convicted by n plea of 

gr1ilty 11f a violation of' Pc11al Code ~cation 502(C)( I), (computer crimes). TI1c ciroumstance.s of 

thh e:1mc arc (hat r<csponclent Guevara used a computer to defraud \\lld wrongfully control ar 

obtain money, pr<lperly or c\atn in cltring illegal ~mag chock' cml\ovcmber u, 2007, us set forth in 

n'Hll'l.~ dewi lin Pul'ugraph 2(J tihovc, The Court .scntcnc~;;d RcR}IOndenl So to to three yea1·s t1f 

prohution,.lo perform colllmnni ty service, to pay rc,tittllinn tutd 'flnes to the court, nn.d ttl comply 

with \1ll1Cr temlS and c\nlliilions. 

J'WENTV-EIGHTH CAlJ.SE FOR DISCiPLINE 

(Conviction of Substmttiull)' Related Crime) 

49. · Rc8po11dcnt Gaevurn hn~ subjected 1,;, Advanced Emission Specialist 

Tcchnicinn License to clisciplinc under sections 490 und9~89.3(b) of the Cotk U\ld 'cction 

44·072.(2)(h) of' the }Jculih und Su!Oty Code in thai he was cOIJVietcd of an otfcnsc "''bsluntinlly 

re.lat~d to thc·~lunHf!catinn~. functiun,li und dutie~ of;\dv\ll~t;cd Emiss\ol) Spct.:i~list Tcchnichm 

27 witl1in tho 111c11ning of Colifon1iu Code ol'Rcgnlationo. title 16. sec lion 3395.2, U£ Ret forth more 

28 particularly in l'unlgrnp1t 47, above. 

19 
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· OTRKR MATTERS 

50. Under Code section 9884.7, subdivision (c), the director mny invalidutc or 

3 refuse to vulidllle, temporarily or pcnnu:1cntly, tl1e registrations for all pluccs ofbusincss operated 

4 in this stutu by ,lorge L.uis So to, doing business 11s Quick S1nog Test On'ly, Ufl(ln u finding tliat he 

5 hu!'i. or is, engaged in t1 etnn·:;e td'rcpcuLecl and willflll vio)an(lt"l!l oft1lc laws 1.1nd regulut1on~ 

6 pertaining to an autoJl'lCltive l'epuir.detller. 

51. T'ttrsuunt to Heultb and Su fcty Code section 44072.8, if Smog Check Test 

Only Stuti(lll Liccn,le Numbet· TC 250690, issued ((1,lorgc Let is 8\lto, doing busine,~s.us Quick 

Smog Tu.1t Only, i.• t·cvokcc1 or suspended, utry additional !it.:ense i.1wed Lt11dcr thi~ chuptcr in the 

name of said licensee muy be likewise revoked or suspend~d by U1c direot<lf, 

52, Under H eoltl1 and Safety Code .section 44072.8, if Advnnccd Emissim1 

Spociuli~t Technician Liccn~c Number EA 152882, is~ucd to Jorge Luis Sot(l, i~ revoked or 

suspended, uny additional licen~c issue(\ under this chapter in the nani c of said licensee may be 

likewise revoked or suspcnclcd by the director .. 

53. Under Health and Safety Code section 44072.8, if Advanced Emission 

Spcciulisl Tccbnieiiln Liccn$C Number EA l 53826, issued to Stmlky Brmnanucl Guevara, is 

revoked or suspcnc\Dd, any additinnul license issued under this chapter in tho numc uf suid 

liecn~c..tJ may he likewise revoked m J:;qspendcd by the Uirector. 

PRAYER 

WHEREFORE, Comp1ttinanl requests that o hcuc·ing be held on tl1e mutters 

heroin ulla&cd, und thnt ltrllowin~ the beming, the Dircct(>r of Cons11mer Affairs isSLIC u dccisi on: 

·1, '\'amporurlly ur pcm1uncntly invalidating ALiloDlntivc Repnir Dau lcr 

Rogistmtion Kumhc1· ARD 250690, iss ned to .Iorge Luis Soto. doing bLJsincss us Quick Smog 

24 Teat Only: 

25 2. Tcn1pmuri1y or pennummtly invatidn.ling any llthor ut1tomotivc J'epuir 

3. l\ovoki11g or suspc11ding Sr11ng Check Test Only Statiori Lioon~e Number' 

28 TC 250(>'!11, isotrcd to Jorge Luis Solo, doing hctsincss us QcricK Smog Test Only: 

20 
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4. R.ovoldng o1· suspe1H1ing uny ndditionallicense issued under Chupter 5 of 

2 the JlcHlth 1md Sufuty Codo i1rthonume of .Iorge Lt1is Soto, doing business as Quick Sm~1g Test 

3 Only; 

4 5. Revoking or suspendil1g Advunccd Emission Spcdulist Tcclmidun 

5 Number EA 1528~2, issued to Jorge Luis SW>; 

6. Rcvokin.g or t>Uspcncllng any acldiliona1licemui i~suGd und(;r Chuplor 5 of 

7 the Hco)th and Safety Code in the t>ume of Jorge Luis Snto; 

7. Revoking or suspending Advanced Emi.ssitm Spcciu\ist Tcehniciun 

9 Number EA 153826, issued to Sta11\oy Emmanuel Gncvnrn; 

\() 8. Revoldng or suspending uny udditi(>nullicensc i ssuc(l under Chapter 5 of 

II the Health and Snfcty Code in Lhe .nnmc <>f Sttmley Emmanuel Gnwara; 

12 9. OrderingJorg~ Luis Soto nnd Stanley Emmunuel Guevara ln pny the 

\ 3 Director or Con>umer A f!l!ir~ tl1 c rea~onablc co•ts of the invostigotion und eni'(>rccmun I L>ftllis 

14 

.15 

I 6 

17 

I~ 

19 

20 

2 I 

24 

25 

27 

28 

(!\l~t:, p-ursuunt to Code !iCCtlon 125,3~ und, 

10. Taking such other 'dnd i1n1hcr action as deelJlcd necessary und proper . 

nAJtn, _~);a-/a L A,JlU-
Chicr IMFJf 

Li\:!.\I\JH\1tllll :!A 

BLLI'Ci\LI of Automotive Rcpuir 
Depurtmcn: of Con~llfnW' Affair• 
Stule of Caliibn1i<1 
Compluinunt 
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