
BEFORE THE
DIRECTOR OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA

In the Matter of the Accusation Against:

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION
2850 Crow Canyon Road
San Ramon, California 94583
FATIH TEKlN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 241700
Smog Check, Test Only Station License
No. TC 241700,

HARPREET SINGH CHHINA
2680 Cherry Blossom Way
Union City, California 94587
Advanced Emission Specialist Technician
License No. EA 152180

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 2
3790 Hopyard Road
Pleasanton, California 94588
FATIH TEKlN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 244942
Smog Check, Test Only Station License
No. TC 244942,

CHRISTOPHER BRYAN HARRISON
143 Roxanne Court, #2
Walnut Creek, California 94597
Advanced Emission Specialist Technician
License No. EA 151176

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 3
898 A Street
Hayward, California 94541
FATIH TEKlN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 248804
Smog Check Test Only Station License
No. TC 248804

III

Case No. 79/09-21

[As to MATTHEW JARED PHELPS
only]



WINCHESTER SIBUMA ORDONEZ
2210 Grove Way
Castro Valley, California 94546
Advanced Emission Specialist Technician
License No. EA 144440

CHEVREM CORPORATION, DBA
TEST ONLY SMOG STATION II
5200 Telegraph Avenue
Oakland, California 94609
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 236306
Smog Check, Test Only Station
No. TC 236306

BRYAN LEONARD SCHAUB
46410 Briar Place
Fremont, California 94539
Advanced Emission Specialist Technician
License No. EA 152893

NUSRET B. TOPCU
2427 Byron Street
Berkeley, California 94702
Advanced Emission Specialist Technician
License No. EA 147911

MATTHEW JARED PHELPS
916 Magnolia Drive
Alameda, California 94502
Advanced Emission Specialist Technician
License No. EA 151026

CHEVREM CORPORATION, DBA
G I C SMOG STATION
690 Ygnacio Valley Road, #3
Walnut Creek, California 94596
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 221700
Smog Check, Test Only Station License
No. TC 221700

NUSRET B. TOPCU
2427 Byron Street
Berkeley, California 94702
Advanced Emission Specialist Technician
License No. EA 147911

Respondents.



DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order [As To Matthew Jared Phelps
only] is hereby accepted and adopted as the Decision of the Director of the Department of Consumer
Affairs in the above-entitled matter only as to respondent Matthew Jared Phelps, Advanced Emission
Specialist Technician License No. EA 151026.

This Decision shall become effective

DATED: January 27, 2009 fJ.~
PATRICIA HARRIS

Deputy Director, Board/Bureau Support
Department of Consumer Affairs



1 II EDMUND G. BROWN JR., Attorney General
of the State of California

2 II WILBERT E. BENNETT
Supervising Deputy Attorney General

3 IIKIM M. SETTLES, State Bar No. 116945
Deputy Attorney General

4 " 1515 Clay Street, 20th Floor
P.O. Box 70550

5 II Oakland, CA 94612-0550
Telephone: (510) 622-2138

6 IIFacsimile: (510) 622-2270

7 II Attorneys for Complainant
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Advanced Emission Specialist Technician

28 IILicense No. EA 151176
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STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

[As to MATTHEW JARED PHELPS
only]



1 " CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG2 II STATION 3898 A Street3 " Hayward, California 94541FATIH TEKIN, PRESIDENT4 " Automotive Repair Dealer RegistrationNo. ARD 2488045 II Smog Check Test Only Station LicenseNo. TC 2488046

..WINCHESTER SIBUMA ORDONEZ
7 " 2210 Grove WayCastro Valley, California 945468 " Advanced Emission Specialist TechnicianLicense No. EA 1444409

u
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..NUSRET B. TOPCU
18 II 2427 Byron StreetBerkeley, California 9470219 " Advanced Emission Specialist TechnicianLicense No. EA 14791120
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24 " G IC SMOG STATION690 Ygnacio Valley Road, #325 " Walnut Creek, California 94596FATIH TEKIN, PRESIDENT26 1\ Automotive Repair Dealer RegistrationNo. ARD 22170027 " Smog Check, Test Only Station LicenseNo. TC 22170028 " III
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1 II NUSRET B. TOPCU
2427 Byron Street

2 II Berkeley, California 94702
Advanced Emission Specialist Technician

3 II License No. EA 147911

4 II Respondents.

5

6 II IT IS HEREBY STIPULATED AND AGREED by and between the parties to the

7 II above-entitled proceedings that the following matters are true:

8 II PARTIES

9 1. Sherry Mehl (Complainant) is the Chief of the Bureau of Automotive

10 II Repair. She brought this action solely in her official capacity and is represented in this matter by

11 II Edmund G. Brown Jr., Attorney General of the State of California, by Kim M. Settles, Deputy

12 II Attorney General.

13 2. Respondent, MATTHEW JARED PHELPS (Respondent) is representing

14 II himself in this proceeding and has chosen not to exercise his right to be represented by counsel.

15 3. On or about May 13, 2002, the Bureau of Automotive Repair issued

16 \I Advanced Emission Specialist Technician License No. EA 151026 to MATTHEW JARED

17 \I PHELPS (Respondent). The technician license was in full force and effect at all times relevant to

18 II the charges brought herein and will expire on December 31,2008, unless renewed.

19 II JURISDICTION

20 4. Accusation No. 79/09-21 was filed before the Department of Consumer

21 \I Affairs (Director), for the Bureau of Automotive Repair (Bureau), and is currently pending

22 \I against Respondent. The Accusation and all other statutorily required documents were properly

23 II served on Respondent on September 24,2008. Respondent timely filed his Notice of Defense

24 II contesting the Accusation. A copy of Accusation No. 79/09-21 is attached as Exhibit A and

25 II incorporated herein by reference.

26 II II

27 II

28 II

3



1 II ADVISEMENT AND WAlYERS

2 II 5. Respondent has carefully read, and understands the charges and allegations

3 II in Accusation No. 79/09-21. Respondent has also carefully read, and understands the effects of

4 II this Stipulated Settlement and Disciplinary Order.

5 II 6. Respondent is fully aware of his legal rights in this matter, including the

6 IIright to a hearing on the charges and allegations in the Accusation; the right to be represented by

7 II counsel at his own expense; the right to confront and cross-examine the witnesses against him;

8 II the right to present evidence and to testify on his own behalf; the right to the issuance of

9 II subpoenas to compel the attendance of witnesses and the production of documents; the right to

10 IIreconsideration and court review of an adverse decision; and all other rights accorded by the

11 II California Administrative Procedure Act and other applicable laws.

12 II 7. Respondent voluntarily, knowingly, and intelligently waives and gives up

13 IIeach and every right set forth above.

14 II CULP ABILITY

15 II 8. Respondent admits the truth of each and every charge and -allegation in

16 II Accusation No. 79/09-21, as such allegations may pertain to the use of his technician license.

17 II 9. Respondent agrees that his Advanced Emission Specialist Technician

18 IILicense Number EA 151026 is subj ect to discipline and he agrees to be bound by the Director's

19 imposition of discipline as set forth in the Disciplinary Order below.

20 CONTINGENCY

21 II 10. The parties understand and agree that facsimile copies of this Stipulated

22 II Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same

23 force and effect as the originals.

24 11. Respondent understands that by signing this stipulation he is enabling the

25 Director to issue her order disciplining Advanced Emission Specialist Technician License

26 Number EA 151026 without further process. In the event this stipulation is rejected for any

27 II reason by the Director, it will be of no force or effect for either party. The Director will not be

28 II disqualified from further action in this matter by virtue of her consideration of this stipulation.

4



1 II 12. The parties hereto stipulate that in the event that this Stipulated Settlement

2 II is not adopted by the Director, nothing herein recited shall be construed as a waiver of

3 II Respondent's right to a hearing or as an admission of the truth of any of the matters charged in

4 the Accusation.

5 13. The parties acknowledge that based on the foregoing recitals, IT IS

6 II HEREBY STIPULATED AND AGREED that the Director of Consumer Affairs may issue the

7 II following Disciplinary Order:

8 II DISCIPLINARY ORDER

9 II IT IS HEREBY ORDERED that Advanced Emission Specialist Technician

10 II License No. EA 151026 issued to Respondent MATTHEW JARED PHELPS is revoked.

11 II However, the revocation is stayed and Respondent is placed on probation for two (2) years on the

12 II following terms and conditions.

13 II 1. Obey All Laws. Comply with all statutes, regulations and rules governing

14 II automotive inspections, estimates and repairs.

15 II 2. Reporting. Respondent or Respondent's authorized representative must

16 II report in person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule

17 II set by the Bureau, but no more frequently than each quarter, on the methods used and success

18 II achieved in maintaining compliance with the terms and conditions of probation.

19 II 3. Jurisdiction. If an accusation or petition to revoke probation is filed

20 II against Respondent during the term of probation, the Director of Consumer Affairs shall have

21 II continuing jurisdiction over this matter until the final decision on the accusation or petition, and

22 II the period of probation shall be extended until such decision.

23 II 4. Violation of Probation. Should the Director of Consumer Affairs

24 II determine that Respondent has failed to comply with the terms and conditions of probation, the

25 II Director may, after giving notice and opportunity to be heard, suspend or revoke Respondent's

26 license.

27 II

28 II

5



1 5. Continuing Education Courses. During the period of probation,

2 " Respondent shall attend and successfully complete a Bureau certified "8 Hour Smog Technician

3 II Citation Training Course". Said course shall be completed and proof of completion submitted to

4 II the Bureau within 60 days of the effective date of this decision and order. If proof of completion

5 II of the course is not furnished to the Bureau within the 60-day period, Respondent's license shall

6 II be immediately suspended until such proof is received. If proof of completion of the course is

7 " not furnished to the Bureau within 120 days of the effective date of this decision and order,

8 II Respondent's license shall be permanently revoked.

911 ACCEPTANCE

10 " I have carefully read the Stipulated Settlement and Disciplinary Order. I

11 II understand the stipulation and the effect it will have on my Advanced Emission Specialist

12 " Technician License. I enter into this Stipulated Settlement and Disciplinary Order voluntarily,

13 II knowingly, and intelligently, and agree to be bound by the Decision and Order of the Director of

14 II Consumer Affairs.

15I1DATED:J(/I:3/u(( ~
1611- ~.

MATTHEW J PHE PS
17 II Respondent

18 II ENDORSEMENT

19 II The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

20 " submitted for consideration by the Director of Consumer Affairs.

2111 DATED:

22

23

24

25

26

27

IIIJi.{/og. ,
EDMUND G. BROWN JR., Attorney General
of the State of California

WILBERT E. BENNETT
Supervising Deputy Attorney General

~Me~
KIM M. SETTLES
Deputy Attorney General
Attorneys for Complainant

28
03562110SF2008400488

90095468.wpd
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Exhibit A

Accusation No. 79/09-21



1 " EDMUND G. BROWN JR., Attorney General
ofthe State of California

2 " WILBERT E. BENNETT
Supervising Deputy Attorney General

3 " KIM M. SETTLES, State Bar No. 116945
Deputy Attorney General

4 " 1515 Clay Street, 20th Floor
P.O. Box 70550

5 /I Oakland, CA 94612-0550
Telephone: (510) 622-2138

6 "Facsimile: (510) 622-2270

7 " Attorneys for Complainant

8

9

10

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS

FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

11 " In the Matter of the Accusation Against:

12 II ,CHEVREM CORPORATION, DBA .
CLEAR BLUE TEST ONLY SMOG

13 II STATION
2850 Crow Canyon Road

14 II San Ramon, California 94583
FATIH TEKIN, PRESIDENT

15 II Automotive Repair Dealer Registration
No. ARD 241700

16 II/Smog Check, Test Only Station License
No. TC241700,

17
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AutOll1otive Repair Dealer Registration
24 II No. ARD 244942
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25 No. TC 244942,
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Advanced Emission Specialist Technician

28 II License No. EA 151176
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1 II CHEVREM CORPORATION, DBA
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..CHEVREM CORPORATION, DBA
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1 II NUSRET B. TOPCD
2427 Byron Street

2 IIBerkeley, California 94702
Advanced Emission Specialist Technician

3 II License No. EA 147911

4 II Respondents.

5

6

7

Sherry Mehl ("Complainant") alleges:

PARTIES

8 1.
Complainant brings this Accusation solely in her official capacity as the

9 II Chief of the Bureau of Automotive Repair ("Bureau"), Department of Consumer Affairs.

10 LICENSE HISTORY

11 RESPONDENT NO.1

1211 Automotive Repair Dealer Registration

13 2.
On or about February 3, 2006, the Bureau issued Automotive Repair

14 IIDealer Registration Number ARD 241700 (''registration'') to Chevrem Corporation, doing

15 business as Clear Blue Test Only Smog Station-(''Respondent No.1 ") with Fatih Tekin as

16 president. The registration will expire on September 30, 2008, unless renewed.

Smog Check, Test Only Station License17

18 3.
On or about February 16, 2006, the Bureau issued Smog Check, Test Only

19 II Station License Number TC 241700 to Respondent No.1. The registration will expire on

20 II September 30, 2008, unless renewed.

21 /I Advanced Emission Specialist Technician License

22 4. On or about December 21, 2006, the Bureau issued Advanced Emission

23 II Specialist Technician License Number EA 152180 ("technician license") to Harpreet Singh

24 Chhina ("Respondent Chhina"). The technician license will expire on June 30, 2010, unless

25 renewed.

26 II III

27 II III

28 II III

3



RESPONDENT NO.2

Automotive Repair Dealer Registration

5. On or about July 11, 2006, th,eBureau issued Automotive Repair Dealer

Registration Number ARD 244942 ("registration") to Chevrem Corporation, doing business as

Clear Blue Test Only Smog Station 2 ("Respondent No.2") with Fatih Tekin as president.. The

registration will expire on April 30, 2009, unless renewed.

Smog Check, Test Only Station License

6. On or about November 20, 2006, the Bureau issued Smog Check, Test

Only Station License Number TC 244942 ("station license") to Respondent No.2. The

registration will expire on Apri130, 2009, unless rene~ed.

Advanced Emission Specialist Technician License

1

2

3

4

5

6

7

8

9

10

11

12 7. On or about March 23, 2005, the Bureau issued Advanced Emission

13 II Specialist Technician License Number EA 151176 ("technician license") to Christopher Bryan

14 Harrison ("Respondent Harrison"). The technician license will expire on July 31,2009, unless

15 renewed.

16 RESPONDENT NO.3

, 17 Automotive Repair Dealer Reg~stration

18 8.
On or about February 14, 2007, the Bureau issued Automotive Repair

19 Dealer Registration Number ARD 248804 ("registration") to Chevrem Corporation, doing

20 business as Clear Blue Test Only Smog Station 3 ("Respondent No.3") with FatihTekin as

21 president. The registration will expire on January 31,2009, unless renewed.

22 Smog Check, Test Only Station License

23 9.
On or about March 2, 2007, the Bureau issued Smog Check, Test Only

24 Station License Number TC 248804 to Respondent No.3. The station license will expire.on

25 January 31,2009, unless renewed.

26 Advanced Emission Specialist Technician License

27 10. On or about May 13, 2002, the Bureau issued Advanced Emission

28 II Specialist Technician License Number EA 144440 ("technician license") to Winchester Sibuma

4



1 Ordonez ("Respondent Ordonez"). The technician license will expire on October 31, 2010

2 unless renewed.

3 RESPONDENT NO.4

4 Automotive Repair Dealer Registration

5 11. On or about February 9, 2005, the Bureau issued Automotive Repair

6 Dealer Registration Number ARD 236306 ("registration") to Chevrem Corporation, doing

7 business as Test Only Smog Station IT ("Respondent No.4") with Fatih Tekin as president. The

8 registration will expire on October 31, 2008, unless renewed.

9 Smog Check, Test Only Station License

10 12. On or about February 14, 2005, the Bureau issued Smog Check, Test Only

11 Station License Number TC 236306 ("station license") to Respondent N0. 4. The station license

12 will expire on October 31, 2008, unless renewe~.

13 Advanced Emission Specialist Technician License

14 13. On or about July 7,2006, the Bureau issued Advanced Emission Specialist

15 Technician License Number EA 152893 ("technician license") to Bryan Leonard Schaub

16 ("Respondent Schaub"). The technician license will expire on September 30, 2010, unless

17 renewed.

18 Advanced Emission Specialist Technician License

19 14. On or about November 26,2003, the Bureau issued Advanced Emission

20 Specialist Technician License Number EA 147911 ("technician license") to Nusret B. Topcu

21 ("Respondent Topcu"). The technician license expired on October 31, 2007.

22 Advanced Emission Specialist Technician License

23 15. On or about February 18, 2005, the Bureau issued Advanced Emission
I

24 Specialist Technician License Number EA 151026 ("technician license") to Matthew Jared

25 Phelps ("Respondent Phelps"). The technician license will expire on December 31, 2008, unless

26 renewed.

27 III

28 III

5



1

2

RESPONDENT NO.5

Automotive Repair Dealer Registration

3 16. On or about June 12, 2002, th~ Bureau issued Automotive Repair Dealer

4 IIRegistration Number ARD 221700 ("registration") to Chevrem Corporation, doing business as

5 II G IC Smog Station ("Respondent No.5") with Fatih Tekin as president. The registration will

6 II expire on May 31,2009, unless renewed ..

7 II Smog Check, Test Only Station License

8 17. On or about June 21, 2002, the Bureau issued Smog Check, Test Only

9 II Station License Number TC 221700 ("station license") to Respondent No.5. The station license

10 IIwill expire on May 31, 2009, unless renewed.

11 II Advanced Emission Specialist Technician License

12 18. On or about November 26,2003, the Bureau issued Advanced Emission

13 II Specialist Technician License Number EA 147911 ("technician license") to Nusret B. Topcu

14 II ("Respondent Topcu"). The technician license will expire on October 31, 2008, unless renewed.

15 II STATUTORY PROVISIONS

16·

17 IIpertinent part:

19. Section 9884.7 of the Business and Professions Code ("Code") states, in

18 II (a) The director, where the automotive repair dealer cannot show there was
a bona fide error, may refuse to validate, or may invalidate temporarily or

19 II permanently, the registration of an automotive repair dealer for any of the
following acts or omissions related to the conduct of the business of the

20 II automotive repair dealer, which are done by the automotive repair dealer or any
automotive technician, employee, partner, officer, or member of the automotive

21 II repair dealer.

22 II (1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or

23 II which by the exercise of reasonable care should be known, to be untrue or
misleading.

24

(2) Causing or allowing a customer to sign any work order that does not
25 II state the repairs requested by the customer or the automobile's odometer reading

at the time of repair.
26

(3) Failing or refusing to give to a customer a copy of any document
27 II requiring his or her signature, .as soon as the customer signs the document.

28 II (4) Any other conduct which constitutes fraud.

6



1 II (6) Failure in any material respect to comply with the provisions of this
chapter [the Automotive Repair Act (Bus. & Prof. Code, 9880, et seq.)] or

2 II regulations adopted pursuant to it.

3 II (b) Except as provided for in subdivision (c), if an automotive repair
dealer operates more than one place of business in this state, the director pursuant

4 II to subdivision (a) shall only invalidate temporarily or permanently the registration
of the specific place of business which has violated any of the provisions of this

5 II chapter. This violation, or action by the director, shall not affect in any manner
the right of the automotive repair dealer to operate his or her other places of

6 II business.

7 \I ( c) Notwithstanding subdivision (b), the director may invalidate
temporarily or permanently, the registration for all places of business operated in

8 II this state by an automotive repair dealer upon a finding that the automotive repair
dealer has, or is, engaged in a course of repeated and willful violations of this

9 II chapter, or regulations adopted pursuant to it.

10 20. Code section 9884.9, subdivision (a), states:

11 II (a) The automotive repair dealer shall give to the customer a written
estimated price for labor and parts necessary for a specific job. No work shall be

12 \I done and no charges shall accrue before authorization to proceed is obtained from
the customer. No charge shall be made for work done or parts supplied in excess

13 II of the estimated price without the oral or written consent of the customer that
shall be obtained at some time after it is determined that the estimated price is

14 II insufficient 'and before the work not estimated is done or the parts not estimated
are supplied. Written consent or authorization for an increase in the original '

15 II estimated price may be provided by electronic mail or facsimile transmission from
the customer. The bureau may specify in regulation the procedures to be followed

16 II by an automotive repair dealer if an authorization or consent for an increase in the
original estimated price is provided by electronic mail or facsimile transmission.

17 II If that consent is oral, the dealer shall make a notation on the work order 'of the
date, time, name of person authorizing the additional repairs and telephone

18 II number called, if any, together with a specification of the additional parts and
labor and the total additional cQst, and shall do either of the following:

19
(1) Make a notation on the invoice of the same facts set forth in the

20 1\ notation on the work order.
(2) Upon completion of the repairs, obtain the customer's signature or

21 II initials to an acknowledgment of notice and consent, if there is an oral consent of
the customer to additional repairs, in the following language:

22 II "I.acknowledge notice and oral approval of an increase in the original estimated
, pnce.

23
(signature or initials)"

24

Nothing in this section shall be construed as requiring an automotive
25 II repair dealer to give a written estimated price if the dealer does not agree to

perform the requested repair.
26

27 21. Code section 9884.13 provides, in pertinent part, that the expiration of a

28 II valid registration shall not deprive the director or chief of jurisdiction to proceed with a

7



1 II disciplinary proceeding against an automotive repair dealer or to render a decision invalidating a

2 II registration temporarily or permanently.

3 II 22. Code section 477 provides, in pertinent part, that "Board" includes

4 II "bureau," "commission," "committee," "department," "division," "examining committee,"

5 II "program," and "agency." "License" includes certificate, registration or other means to engage

6 II in a business or profession regulated by the Code.

7 23.
Section 44002 of the Health and Safety Code provides, in pertinent part,

8 II that the Director has all the powers and authority granted under the Automotive Repair Act for

9 II enforcing the Motor Vehicle Inspection Program.

10 24.
Section 44072.2 of the Health and Safety Code states, in pertinent part:

11 II The director may suspend, revoke, or take other disciplinary action against
a license as provided in this article if the licensee, or any partner, officer, or

12 II director thereof, does any of the following:

13 II (a) Violates any section of this chapter [the Motor Vehicle Inspection
Program (Health and Saf. Code, § 44000, et seq.)] and the regulations adopted

14 II pursuant to it, which related to the licensed activities.

15 " (c) Violates any of the regulations adopted by the director pursuant to this
chapter.

16

(d) Commits any act involving dishonesty, fraud, or deceit whereby
17 \I another is injured.

18 .25.
Section 44072.6 of the Health and Safety Code provides, in pertinent part,

19 II that the expiration or suspension of a license by operation of law, or by order or decision of the .

20 \I Director of Consumer Affairs, or a court of law, or the voluntary surrender of the license shall

21 II not deprive the Director of jurisdiction to proceed with disciplinary action.

22 26.
Section 44072.8 of the Health and Safety Code states:

23 " "When a license has been revoked or suspended following a hearing under this

24 II article, any additional license issued under this chapter in the name of the licensee may be

25 \I likewise revoked or suspended by the director."

26 /I REGULATORY PROVISION

27

28 II· states:

27.
California Code of Regulations, title 16, section 3356, subdivision (a)(1),

8



1 II (a) All invoices for service and repair work performed, and parts
supplied, as provided for in Section 9884.8 of the Business and Professions Code,

2 II shall comply with the following:

3 II (1) The invoice shall show the automotive repair dealer's registration
number and the corresponding business name and address as shown in the

4 II Bureau's records.

5 II COST RECOVERY

6 28. Code section 125.3 provides, in pertinent part, that a Board may request

7 II the administrative law judge to direct a licentiate found to have committed a violation or

8 II violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation

9 II and enforcement of the case.

10 RESPONDENT NO. 1

11 UNDERCOVER OPERATION - JUNE 26. 2007

12 29. On June 26, 2007, a Bureau undercover operator using the alias

13 II Ron Picard ("operator") drove a Bureau-documented 1992 Toyota, California License Plate No.

14 II 4S12688, to Respondent No. l's facility for a smog inspection. The vehicle could not pass a

15 II smog inspection because the vehicle's air suction ("AS") system was missing. Respondent

16 II Chhina performed the smog inspection and issued electronic Certificate of Compliance No.

17 II MS616778, certifying that he had tested and inspected the 1992 Toyota and that the vehicle was

18 II in compliance with applicable laws and regulations. In fact, the vehicle could not have passed

19 II the visual portion of the smog inspection because the vehicle's AS system was missing.

20 II FIRST CAUSE FOR DISCIPLINE

21 II (Untrue or Misleading Statements)

22 30. Respondent No. I's registration is subject to disciplinary action pursuant

23 II to Code section 9884.7, subdivision (a)(I), in that on or about June 26, 2007, it made or

24 II authorized statements which it knew or in the exercise of reasonable care it should have known

25 to be untrue or misleading by issuing electronic Certificate of Compliance No. MS616778 for the

26 1992 Toyota, certifying that the vehicle was in compliance with applicable laws and regulations.

27 II In fact, the vehicle could not have passed the visual portion ofthe smog inspection because the

28 II vehicle's AS system was missing.

9



1 SECOND CAUSE FOR DISCIPLINE

2 (Fraud)

3 31. Respondent No.1' s registration is subj ect to disciplinary action pursuant

4 \I to Code section 9884.7, subdivision (a)(4), in that on or about June 26, 2007, it committed acts

5 which constitute fraud by issuing electronic Certificate of Compliance No. MS616778 for the

6 1992 Toyota without performing a bona fide inspection of the emission control devices and

7 systems on the vehicle, thereby depriving the People of the State of California of the protection

8 affotded by the Motor Vehicle Inspection Program.

9 THIRD CAUSE FOR DISCIPLINE

10 (Violations of the Motor Vehicle Inspection Program)

11 32. Respondent NO.l's station license is subject to disciplinary action

12 pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

13 June 26,2007, regarding the 1992 Toyota, it failed to comply with the following sections of that

14 Code:

15. a. Section 44012. subdivision (a): Respondent No.1 failed to determine

16 that all emission control devices and systems required by law were installed and functioning

17 correctly in accordance with test procedures.

18 b. Section 44012. subdivision (f): Respondent No.1 failed to perform

19 emission control tests on the vehicle in accordance with procedures prescribed by the department.

20 c. Section 44015. subdivision (b): Respondent No. 1 issued electronic

21 Certificate of Compliance No. MS616778 for the vehicle without properly testing and inspecting

22 the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

23 d. Section 44059: Respondent No. I willfully made false entries for

24 electronic Certificate of Compliance No. MS616778 by certifying that the vehicle had been

25 inspected as required when, in fact, it had not.

26 III

27 III

28 III

10



1

2

3

4

FOURTH CAUSE FOR DISCIPLINE

(F~ilure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

33.. Respondent NO.l's station license is subjecno disciplinary action

5 \I pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

6 \I June 26, 2007, regarding the 1992 Toyota, it failed to comply with provisions of California Code

7 \I of Regulations, title 16, as follows:

8 a. Section 3340.24. subdivision (c): Respondent No.1 falsely or

9 \I fraudulently issued electronic Certificate of Compliance No. MS616778 for the vehicle, in that

10 \I the vehicle could not.pass the visual portion of the smog inspection because the vehicle's AS

11 \I system was missing.

12 b. Section 3340.35. subdivision (c): Respondent No.1 issued electronic

13 1\ Certificate of Compliance No. MS616778 for the vehicle even though the vehicle had not been

14 /I inspected in accordance with section 3340.42.

15 c. Section 3340.42: Respondent No.1 failed to conduct the required smog

16 \I tests on the vehicle in accordance with the Bureau's specifications.

17 /I FIFTH CAUSE FOR DISCIPLINE

18 1\ (Dishonesty, Fraud or Deceit)

19 34. Respondent NO.l's station license is subjectto disciplinary action

20 1\ pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

21 1\ June 26, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

22 1\ issuing electronic Certificate of Compliance No. MS616778 for the 1992 Toyota without

23 \I performing a bona fide inspection of the emission control devices and systems on the vehicle,

24 \I thereby depriving the People of the State of California of the protection afforded by the Motor

25 1\ Vehicle Inspection Program.

26 1\ III

27 II III

28 1\ III

11



1

2

3 35.

SIXTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

Respondent Chhina has subjected his technician license to disciplinary

4 II action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

5 II June 26, 2007, regarding the 1992 Toyota, he violated the following sections of that Code:

6 a. Section 44012. subdivision (a): Respondent Chhina failed to determine

7 II that all emission control devices and systems required by law were installed and functioning

8 II correctly in accordance with test procedures.

9 b. Section 44012. subdivision (0: Respondent Chhina failed to perform

10 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

11 c. Section 44032: Re~pondent Chhina failed to perform tests of the

12 II emission control devices and systems on the vehicle in accordance with section 44012 of that

13 II Code.

14 d. Section 44059: Respondent Chhina eI.1teredfalse information for

15 II electronic Certificate of Compliance No. MS616778 by certifying that the vehicle had been

16 II inspected as required when, in fact, it had not.

17 II SEVENTH CAUSE FOR DISCIPLINE

18 II (Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

19

20 36. Respondent Chhina has subjected his technician license to disciplinary

21 II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

22 II June 26,2007, regarding the 1992 Toyota, he violated the following sections ofthe California

23 II Code of Regulations, title 16:

24 a. Section 3340.24. subdivision (c): Respondent Chhina falsely or

25 II fraudulently issued electronic Certificate of Compliance No. MS616778 for the vehicle, in that

26 II the vehicle could not pass the visual portion ofthe smog inspection because the vehicle's AS

27 II system was missing.

28 II III
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

b. Section 3340.30. subdivision (a): Respondent Chhina failed to inspect

and test the vehicle in accordance with Health and Safety Code section 44012.

c. Section 3340.41. subdivision (c): Respondent Chhina entered false

information into the Emission Inspection System ("EIS") by entering "Pass" for the visual

portion of the smog test when, in fact, the vehicle could not have passed the visual portion of the

smog inspection because the vehicle's AS system was missing.

d. Section 3340.42: Respondent Chhinafailed to conduct the required smog

tests on the vehicle in accordance with the Bureau's specifications.

EIGHTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

37. Respondent Chhina has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

June 26, 2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or

decei~ whereby another was injured by issuing electronic Certificate of Compliance No.

MS616778 for that vehicle without performing a bona fide inspection of the emission control

devices and systems on the vehicle, thereby depriving the People of the State of California of the

protection afforded by the Motor VehiCle Inspection Program.

UNDERCOVER OPERATION- JULY 25. 2007

38. On July 25,2007, a BUreau undercover operator using the alias

Steve Palmer ("operator") drove a Bureau-documented 1994 Toyota Camry, California License

Plate No. 3FLD508, to Respondent No. l's facility for a smog inspection. The vehicle could not

pass the functional portion of the smog inspection because the vehicle's ignition timing was

adjusted beyond the manufacturer's specifications. Respondent Chhina performed tfle.smog

inspection and issued electronic Certificate of Compliance No. MU025610, certifying that he had

tested and inspected the 1994 Toyota Camry and that the vehicle was in compliance with

applicable laws and regulations. In fact, the vehicle could not have passed the functi0J?-alportion

ofthe smog inspection because the vehicle's ignition timing was adjusted beyond the

manufacturer's specifications.

13
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1 II NINTH CAUSE FOR DISCIPLINE

2 II (Untrue or Misleading Statements)

3 II 39. Respondent NO.1's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(1), in that on or about July 25,2007, it made or

5 authorized statements which it knew or in the exercise of reasonable care it should have known

6 to be untrue or misleading by issuing electronic Certificate of Compliance No. MU02561 0 for

7 II the 1994 Toyota Camry, certifying that the vehicle was in compliance with applicable laws and

8 II regulations. In fact, the vehicle could not have passed the functional portion of the smog

9 II inspection because the vehicle's ignition timing was adjusted beyond the manufacturer's

10 II specifications.

11 II TENTH CAUSE FOR DISCIPLINE

12 II (Fraud)

13 II 40. Respondent NO.l's registration is subject to disciplinary action pursuant

14 II to Code section 9884.7, subdivision (a)(4), in that on or about July 25,2007, it committed acts

15 II which constitute fraud by issuing electronic Certificate of Compliance No. MU025610 for the

16 II 1994 Toyota Camry without performing a bona fide inspection ofthe emission control devices

17 II and systems on the vehicle, thereby depriving the People of the State of California of the

18 protection afforded by the Motor Vehicle Inspection Program.

19 ELEVENTH CAUSE FOR DISCIPLINE

20 II (Violations of the Motor Vehicle Inspection Program)

21 II 41. Respondent No.1' s station license is subject to disciplinary action

22 II pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

23 II July 25, 2007, regarding the 1994 Toyota Camry, it failed to comply with the following sections

24 of that Code:

25 a. Section 44012, subdivision (a): Respondent No.1 failed to determine

26 II that all emission control devices and systems required by law were installed and functioning

27 II correctly in accordance with test procedures.

28 II III

14



1 b. Section 44012. subdivision (1): Respondent No. 1 failed to perform

2 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

3 c. Section 44015. subdivision (b): Respondent No.1 issued electronic

4 II Certificate of Compliance No. MU02561 0 for the vehicle without properly testing and inspecting

5 II the vehicle to determine ifit was in compliance with Health & Safety Code section 44012.

6 d. Section 44059:. Respondent No. 1 willfully made false entries for

7 II electronic Certificate of Compliance No. MU025610 by certifying that the vehicle had been

8 II inspected as required when, in fact, it had not.

9 II TWELFTH CAUSE FOR DISCIPLINE

10 II (Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

11

12 42. Respondent NO.l's station license is subject to disciplinary action

13 II pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

14 II July 25, 2007, regarding the 1994 Toyota Camry, it failed to comply with provisions of

15 II California Code of Regulations, title 16, as follows:

16 a. Section 3340.24. subdivision (c): Respondent No.1 falsely or

17 II fraudulently issued electronic Certificate of Compliance No. MU025610 for the vehicle, in that

18 II the vehicle could not pass the functional portion of the smog inspection because the vehicle's

19 II ignition timing was adjusted beyond the D;1anufacturer's specifications.

20 b. Section 3340.35. subdivision (c): Respondent No. 1 issued electronic

21 II Certificate of Compliance No. MU025610 for the vehicle even though the vehicle had not been

22 II inspected in accordance with section 3340.42.

23 c. Section 3340.42: ~espondent No.1 failed to conduct the required smog

24 II tests on the vehicle in accordance with the Bureau's specifications.

25 II THIRTEENTH CAUSE FOR DISCIPLINE

26 \I (Dishonesty, Fraud or Deceit)

27 43. Respondent NO.l's station license is subject to disciplinary action

28 II pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

15



1 II July 25,2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

2 II issuin~ electronic Certificate of Compliance No. MU02561 0 for the 1994 Toyota Camry without

3 II performing a bona fide inspection of the emission control devices and systems on the vehicle,

4 1\thereby depriving the People of the State of California ofthe protection afforded by the Motor

5 1\Vehicle Inspection Program.

6 II FOURTEENTH CAUSE FOR DISCIPLINE

7 II (Violations of the Motor Vehicle Inspection Program)

8 44. Respondent Chhina has subjected his technician license to disciplinary

91\ action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

10 1\July 25, 2007, regarding the 1994 Toyota Carnry, he violated the following sections of that Code:

11 a. Section 44012. subdivision (a): Respondent Chhina failed to determine

12 II that all emission control devices and systems required by law were installed and functioning

13 II correctly in accordance with test procedures.

14 b. Section 44012. subdivision (0: Respondent Chhina failed to perform

1511 emission control tests on the vehicle in accordance with procedures prescribed by the department..

16 c. Section 44032: Respondent Chhina failed to perform tests of the

17 II emission control devices and systems on the vehicle in accordance with section 44012 of that

18 II Code.

19 d~ Section 44059: Respondent entered false information for electronic

20 1\Certificate of Compliance No. MU025610 by certifying that the vehicle had been inspected as

21 II required when, in fact, it had not.

22 II FIFTEENTH CAUSE FOR DISCIPLINE

23 II (Failure to ColllPly with Regulations Pursuant
to the Motor Vehiclelnspedion 'Program)

24

25 45. Respondent Chhina has subjected his technician license to disciplinary

26 1\action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

27 II July 25,2007, regarding the 1994 Toyota Camry, he violated the following sections of the

28 II California Code of Regulations, title 16:

16



1 a. Section 3340.24. subdivision (c): Respondent Chhina falsely-or

2 \I fraudulently issued electronic Certificate of Compliance No. MU025610 for the vehicle, in that

3 \I the vehicle could not pass the functionalportion of the smog inspection because the vehicle's

4 \I ignition timing was adjusted beyond the manufacturer's specifications.

5 b. Section 3340.30. subdivision (a): Respondent Chhina failed to inspect

6 \I and test the vehicle in accordance with Health and Safety Code section 44012.

7 c. Section 3340.41. subdivision (c): Respondent Chhina entered false

8 \I information into the EIS unit by entering "Pass" for the functional portion of the smog inspection

9 II when, in fact, the vehicle the vehicle could not have passed the functional portion of the

10 \I inspection because the vehicle's ignition timing was adjusted beyond the manufacturer's

11 \I specifications.

12 d. Section 3340.42: Respondent Chhina failed to conduct the required smog

13 \I tests on the vehicle in accordance with the Bureau's specifications.

14 \I SIXTEENTH CAUSE FOR DISCIPLINE
"

15

16 46.

(Dishonesty, Fraud or Deceit)

Respondent Chhina has subjected his technician license to disciplinary

17 \I action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

18 \I July 25,2007, regarding the 1994 Toyota Camry, he committed acts involving dishonesty, fraud

19 \I or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

20 \I MU025610 for that vehicle without performing a bona fide inspection ofthe emission control

21 \I devices and systems on the vehicle, thereby depriving the People of the State of California of the

22 II protection afforded by the Motor Vehicle Inspection Program.

23 II UNDERCOVER OPERATION - JULY 26. 2007

24 47. On July 26, 2007, a Bureau undercover operator using the alias

25 II Steve Palmer ("operator") drove a Bureau-documented 1996 Ford Explorer, California License

26 \I Plate No. 3PZE600, to Respondent No. l's facility for a smog inspection. The vehicle could not

27 pass a smog inspection because the vehicle's positive crankcase ventilation ("PCV") system was

28 missing. Respondent Chhina performed the smog inspection and issued ele9tronic Certificate of

17



111 Compliance No. MU025621, certifying that he had tested and inspected the 1996 Ford Explorer

2 II and that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

3 II could not have passed the visual portion ofthe smog inspection because the vehicle's PCV

4 II system was missing.

5 \I SEVENTEENTH CAUSE FOR DISCIPLINE

6 \I (Untrue or Misleading Statements)

7 II 48. Respondent NO.l's registration is subject to disciplinary action pursuant

8 II to Code section 9884.7, subdivision (a)(I), in that on or about July 26,2007, it made or

9 authorized statements which it knew or in the exercise of reasonable care it should have known

10 to be untrue or misleading by issuing electronic Certificate of Compliance No. MU025621 for

11 II the 1996 Ford Explorer, certifying that the vehicle was in compliance with applicable laws and

1211 regulations. In fact, the vehicle could not have passed the visual portion ofthesmog inspection

13 II because the vehicle's PCV system was missing.

14 II EIGHTEENTH CAUSE FOR DISCIPLINE

15 \I (Fraud)

16 II 49. Respondent NO.l's registration is subject to disciplinary action pursuant

17 II to Code section 9884.7, subdivision (a)(4), in that on or about July 26, 2007, it committed acts

18 II which constitute fraud by issuing electronic Certificate of Compliance No. MU025621 for the

19 II 1996 Ford Explorer without performing a bona fide inspection of the emission control devices

20 \I and systems on the vehicle, thereby depriving the People of the State of California of the

21 protection afforded by the Motor Vehicle Inspection Program.

22 NINETEENTH CAUSE FOR DISCIPLINE

23 (Violations of the Motor Venicle Inspection Program)

24 50. Respondent NO.l's station license is subject to disciplinary action

25 pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

26 II July 26,2007, regarding the 1996 Ford Explorer, it failed to comply with the following sections

27 II ofthat Code:

28 II III
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1 a. Section 44012. subdivision (a): Respondent No.1 failed to determine

2 II that all emission control devices and systems required by law were installed and functioning

3 II correctly in accordance with test procedures.

4 b. Section 44012. subdivision (0: Respondent No. 1 failed to perform

5 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

6 c. Section 44015. subdivision (b): Respondent No.1 issued electronic

7 II Certificate of Compliance No. MU025621 for the vehicle without properly testing and inspecting

8 II the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

9 d. Section 44059: Respondent No. 1 willfully made false entries for

14

10 II electronic Certificate of Compliance No. MU025621 by certifying that the vehicle had been

11 II inspected as required when, in fact, it had not.

12 II TWENTIETH CAUSE.FGRDISCIPLINE

13 II (Failure to Comply with Regulations Pursuant
to the 'Motor Vehicle Inspection Program)

15 51.
Respondent NO.l's stati~m license is subject to disciplinary action

16 II pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

17 July 26,2007, regarding the 1996 Ford Explorer, it failed to comply with provisions of California

18 Code of Regulations" title 16, as follows:

19 a.
Section 3340.24. subdivision (c): Respondent No.1 falsely or

20 II fraudulently issued electronic Certificate of Compliance No. MU025621 for the vehicle, in that

21 the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

22 system was missing.

23 b. Section 3340.35. subdivision (c): Respondent No.1 issued electronic

24 " Certificate of Compliance No. MU025621 for the vehicle even though the vehicle had not been

25 II inspected in accordance with section 3340.42.

26 c.
Section 3340.42: Respondent No.1 failed to conduct the required smog

27 II tests on the vehicle in accordance with the Bureau's specifications.

28 II III
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1 \I TWENTY-FIRST CAUSE FOR DISCIPLINE

2 II (Dishonesty, Fraud or Deceit)

3 \I 52. Respondent NO.l's station license is subject to disciplinary action

4 \I pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

5 \I July 26, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

6 \I issuing electronic Certificate of Compliance No.MU025621 for the 1996 Ford Explorer without

7 \I performing a bona fide inspection of the emission control devices and systems on the vehicle,

8 \I thereby depriving the People of the State of California of the protection afforded by the Motor

9 \I Vehicle Inspection Program.

10 \I TWENTY -SECOND CAUSE FOR DISCIPLINE

11 \I (Violations of the Motor Vehicle Inspection Program)

12 \I 53. Respondent Chhina has subjected his technician license to disciplinary

13 \I action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

14 July 26,2007, regarding the 1996 Ford Explorer, he violated the following sections of that Code:

15 a. Section 44012. subdivision (a): Respondent Chhina failed to determine.'

16 \I that all emission control devices and systems required by law were installed and functioning

17 \I correctly in accordance with test procedures.

18 \I b. Section 44012. subdivision (f): Respondent Chhina failed to perform

19 emission control tests on the vehicle in accordance with procedures prescribed by the department.

20 c. Section 44032: Respondent Chhina failed to perform tests of the

21 \I emission control devices and systems on the vehicle in accordance with section 44012 of that

22 Code.

23 d. S~ctio~ 4~059: Respondent entered false information for electronic

24 \I Certificate of Compliance No. MU025621 by certifying that the vehicle had been inspected as

25 \I required when, in fact, it had not.

26 III

27 III

28 III
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1

2

3

4 54.

TWENTY-THIRD CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

Respondent Chhina has subjected his technician license to disciplinary

5 II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

611 July 26,2007, regarding the 1996 Ford Explorer, he violated the following sections of the

7 II California Code of Regulations, title 16:

8 a. Section 3340.24. subdivision (c): Respondent Chhina falsely or

9 II fraudulently issued electronic Certificate of Compliance No. MU025621 for the vehicle, in that

10 II the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

11 II system was missing.

12 b. Section 3340.30. subdivision (a): Respondent Chhina failed to inspect

13 II and test the vehicle in accordance with Health and Safety Code section 44012.

14 c. Section 3340.41. subdivision (c): Respondent Chhina entered false

151\ information into the EIS unit by entering "Pass" for the visual portion of the smog test when, in
ii,;;,

16 II fact, the vehicle's PCV system was missing.

17 d. Section 3340.42: Respondent Chhina failed to conduct the required smog

18 II tests on the vehicle in accordance with the Bureau's specifications.

19 II TWENTY-FOURTH CAUSE FOR DISCIPLINE

20 \I (Dishonesty, Fraud or Deceit)

21 55. Respondent Chhina has subjected his technician license to disciplinary

22 \I action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

23 II July 26,2007, regarding the 1996 Ford Explorer, he committed acts involving dishonesty, fraud

24 II or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

25 1\MU025621 for that vehicle without performing a bona fide inspection ofthe emission control

26 II devices and systems on the vehicle, thereby depriving the People of the State of California of the

27 II protection afforded by the Motor Vehicle Inspection Program.

28 \I III
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1 RESPONDENT NO.2

2 UNDERCOVER OPERATION - SEPTEMBER 21. 2007

3 II 56. On September 21,2007, a Bureau undercover operator using the alias

4 II Joseph Cook ("operator") drove a Bureau-documented 1989 Ford Ranger, California License

5 II Plate No. 3Y13631, to Respondent No. 2's facility for a smog inspection. The vehicle could not

6 II pass a smog inspection because the vehicle's thermostatic air cleaner ("TAC") was missing.

7 II The operator was provided with a copy of the signed work order; however, the document did not

8 II contain the vehicle's current odometer reading. Respondent Harrison performed the smog

9 II inspection and issued electronic Certificate of'Compliance No. MU744740, certifying that he had

10 II tested and inspected the 1989 Ford Ranger and that the vehicle was in compliance with

11 II applicable laws and regulations. In fact, the vehicle could not have passed the visual portion of

12 It the smog inspection because the vehicle's TAC was missing.

13 II TWENTY-FIFTH CAUSE FOR DISCIPLINE

14 II (Untrue or Misleading Statements)

15 II 57. Respondent No. 2's registration is subject to disciplinary action pursuant

16 II to Code section 9884.7, subdivision (a)(I), in that on or about September 21,2007, it made or
•• -0'

17 II authorized statements which it knew or inthe exercise of reasonable care it should have known

18 'II to be untrue or misleading by issuing electronic Certificate of Compliance No. MU7 44740 for

19 II the 1989 Ford Ranger, certifying that the vehicle was in compliance with applicable laws and

20 II regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection

21 because the vehicle's TAC was missing.

22 TWENTY-SIXTH CAUSE FOR DISCIPLINE

23 (Failure to Record Vehicle's Current Odometer Reading on the Work Order)

24 58. Respondent's registration is subject to discipline under Code section

25 II 9884.7, subdivision (a)(2), in that Respondent allowed the operator to sign the work order dated

26 II September 21, 2007, that did not contain the vehicle's current odometer reading.

27 II III

28 II III
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1 II TWENTY-SEVENTH CAUSE FOR DISCIPLINE

2 II (Fraud)

3 II , 59. Respondent No. 2's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(4), in that on or about September 21,2007, it committed

5 II acts which constitute fraud by issuing electronic Certificate of Compliance No. MU744740 for

6 II the 1989 Ford Ranger without performing a bona fide inspection of the emission control devices

7 II and systems on the vehicle, thereby depriving the People of the State of California of the

811 protection afforded by the Motor Vehicle Inspection Program.

9

10

11 '60.

TWENTY -EIGHTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)

Respondent is subject to.discipline under Code section 9884.7, subdivision

12'\\ (a)(6), in that on or about September 21,2007, Respondent failed to materially comply with

13 II California Code of Regulations, title 16, section 3356, subdivision (a)(I), by failing to set forth '

14 its business name as reflected on Bureau records.

15 TWENTY-NINTH CAUSE FOR DISCIPLINE

16 " (Violations of the Motor Vehicle Inspection Program)

17 II 61. Respondent No. 2's station license is subject to disciplinary action

18 II pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or ab~ut

19 II September 21, 2007, regarding the 1989 Ford Ranger, it failed to comply with the following

20 sections of that Code:

21 a. Section 44012. subdivision (a): Respondent No.2 failed to determine

22 II that all emission control devices and systems required by law were installed and functioning

23 correctly in accordance with test procedures.

24 b. Section 44012. subdivision (0: Respondent No.2 failed to perform

25 emission control tests on the vehicle in accordance with procedures prescribed by the department.

26 c. Section 44015. subdivision (b): Respondent No.2 issued electronic

27 II Certificate of Compliance No. MU744740 for the vehicle without properly testin~ and inspecting

28 ,II the vehicle to determine ifit was in compliance with Health & Safety Code section 44012.
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1 d. Section 44059: Respondent No.2 willfully made false entries for

2 II electronic Certificate of Compliance No. MU744740 by certifying that the vehicle had been

3 II inspected as required when, in fact, it had not.

4 II THIRTIETH CAUSE FOR DISCIPLINE

5 II (Failure to Comply with Regulations Pursuant
to the Motor Vehicle Ins.pection Program)

6

7 62. Respondent No. 2's station license is subject to disciplinary action

8 II pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

9 II September 21, 2007, regarding the 1989 Ford Ranger, it failed to comply with provisions of

10 II California Code of Regulations, title 16, as follows:

11 a. Section 3340.24. subdivision (c): Respondent No.2 falsely or

12 II fraudulently issued electronic Certificate of Compliance No. MU744740 for the vehicle, in that

13 II the vehicle could not pass the visual portion ofthe smog inspection because the vehicle's TAC

14 II was mIssmg.

15 b. Section 3340.35. subdivision (c): Respondent No.2 issued electronic
.l!~

16 II Certificate of Compliance No. MU744740 for the vehicle even though the vehicle had not been

17 II inspected in accordance with section 3340.42.

18 c. Section 3340.42: Respondent No.2 failed to conduct the required smog

19 II tests on the vehicle in accordance with the Bureau's specifications.

20 II THIRTY-FIRST CAUSE FOR DISCIPLINE

21 II (Dishonesty, Fraud or Deceit)

22 63. Respondent No. 2's station license is subject to disciplinary action

23 II pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

24 II September 21, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

25 II injured by issuing electronic Certificate of Compliance No. MU744740 for the 1989 Ford Ranger

26 II without performing a bona fide inspection ofthe emission control devices and systems on the

27 II vehicle, thereby depriving the People of the State of California of the protection afforded by the

28 II Motor Vehicle Inspection Program.
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1

2

3 64.

THIRTY-SECOND CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

Respondent Harrison has subjected his technician license to disciplinary

4 II action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

5 II September 21, 2007, regarding the 1989 Ford Ranger, he violated the following sections ofthat

6 II Code:

7 a. Section 44012. subdivision (a): Respondent Harrison failed to determine

8 II that all emission control devices and systems required by law were installed and functioning

9 II correctly in accordance with test procedures.

10 b. Section 44012. subdivision (0: Respondent Harrison failed to perform

11 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

12 c. Section 44032: Respondent Harrison failed to perform tests of the

13 II emission control devices and systems on the vehicle in accordance with section 44012 ofthat

14 II Code.

15 d. Section 44059: Respondent entered false information for electronic

16 II Certificate of Compliance No. MU744740 by certifying that the vehicle had been inspected as

17 II required when, in fact, it had not.

18 II THIRTY-THIRD CAUSE FOR DISCIPLINE

19 II (Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

20

21 65. Respondent Harrison has subjected his technician license to disciplinary

22 II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

23 II September 21, 2007, regarding the 1989 Ford Ranger, he violated the following sections of the

24 II California Code of Regulations, title 16:

25 a. Section 3340.24. subdivision (c): Respondent Harrison falsely or

26 II fraudulently issued electronic Certificate of Compliance No. MU744740 for the vehicle, inthat

27 II the vehicle could not pass the visual portion ofthe smog inspection because the vehicle's TAC

28 II was missing.
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1 II b. Section 3340.30. subdivision (a): Respondent Harrison failed to inspect

2 IIand test the vehicle in accordance with Health and Safety Code section 44012.

3 II c. Section 3340.41. subdivision (c): Respondent Harrison entered false

4 II information into the EIS unit by entering uNI A" for the visual inspection of the TAC indicating

5 IIthat the system was not applicable when, in fact, the TAC system is applicable but was missing

6 from the vehicle.

7 d. Section 3340.42: Respondent Harrison failed to conduct the required

8 II smog tests on the vehicle in accordance with the Bureau's specifications.,

9 II THIRTY -FOURTH CAUSE FOR DISCIPLINE

10 II (Dishonesty, Fraud or Deceit)

11 II 66. Respondent Harrison has subjected his technician license to disciplinary

12"'11action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

13 II September 21, 2007, regarding the 1989 Ford Ranger, he committed acts involving dishonesty,

14 II fraud or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

15 IIMU744740 for that vehicle without performing a bona fide inspection of the emission control-;,

1611 devices and systems on the vehicle, thereby depriving the People of the State of California of the

17 lI'protection afforded by the Motor Vehicle Inspection Program.

18 II UNDERCOVER OPERATION - SEPTEMBER 21. 2007

1911 67. On September 21,2007, a Bureau undercover operator using the alias

20 IIJoseph Cook ("operator") ~rove a Bureau-documented 1998 Ford E-150, California License Plate

21 IINo,. 5R77178, to Respondent No. 21s facility for a smog inspection. The vehicle could not pass a

22 II smog inspection because the vehicle's positive crankcase ventilation ("PCV") system was

23 IImissing. Respondent Harrison performed the smog inspection and issued electronic Certificate

24 IIof Compliance No. MU744743, certifying that he had tested and inspected the 1998 Ford E-150

25 II and that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

26 IIcould not have passed the visual portion of the smog inspection because the vehicle's PCV

27 II system was missing.

28 II III
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1 II THIRTY-FIFTH CAUSE FOR DISCIPLINE

2 II (Untrue or Misleading Statements)

3 II 68. Respondent No. 2's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(1), in that on or about September 21,2007, it made or

5 authorized statements which it knew or in the exercise of reasonable care it should have known

6 to be untrue or misleading by issuing electronic Certificate of Compliance No. MU744743 for

7 II the 1998 Ford E-150, certifying that the vehicle was in compliance with applicable laws and

8 II regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection

9 II because the vehicle's PCV system was missing.

10 II THIRTY-SIXTH CAUSE FOR DISCIPLINE

11 II (Fraud)

1211 69. Respondent No. 2's registration is subjecUo disciplinary action pursuant

13 \I to Code section 9884.7, subdivision (a)(4), in that on or about September 21,2007, it committed,

14 \I acts which constitute fraud by issuing electronic Certificate of Compliance No. MU744743 for

15 \I the 1998 Ford E-150 without performing a bona fide inspection of the emission control devices

16 II and systems on the vehicle, thereby depriving the People of the State of California of the

17 \I protection afforded by the ~otor Vehicle InspeC(tionProgram.

18 II THIRTY-SEVENTH CAUSE FOR DISCIPLINE

19 II (Failure to Comply with Regulations)

20 II 70. Respondent is subject to discipline under Code section 9884.7, subdivision

21 II (a)(6), in that on or about September 21, 2007, Respondent failed to materially comply with

22 II California Code of Regulations, title 16, section 3356, subdivision (a)(1), by failing to set forth

23 its business name as reflected on Bureau records.

24 THIRTY-EIGHTH CAUSE FOR DISCIPLINE

25 (Violations of the Motor Vehicle Inspection Program)

26 71. Respondent No. 2's station license is subject to disciplinary action

27 pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

28 II III
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1 II September 21,2007, regarding the 1998 Ford E-150, it failed to comply with the following

2 II sections of that Code:

3 a. Section 44012. subdivision (a): Respondent No.2 failed to determine

4 II that all emission control devices and systems required by law were installed and functioning

5 II correctly in accordance with test procedures.

6 b. Section 44012. subdivision (n: Respondent No.2 failed to perform

7 II emission control tests on the vehicle in accordance with prdcedures prescribed by the department.

8 c. Section 44015. subdivision (b): Respondent No.2 issued electronic

9 Certificate of Compliance No. MU744743 for the vehicle without properly testing and inspecting

10 the vehicle to determine ifit was in compliance with Health & Safety Code section 44012.

11 d. Section 44059: Respondent No.2 willfully made false entries for

1211 electronic Certificate of Compliance No: MU744743 by certifying.that the vehicle had been

13 II inspected as required when, in fact, it had not.

14 II THIRTY-NINTH CAUSE FOR DISCIPLINE

Respondent No. 2's station license is subject to disciplinary action
72~

16

17

15 II (Failure to Comply with Regulations P.ursuant
to the Motor Vehicle Inspection Program)

18 pursuant to Health & Safety Code section 44072.2, subdivision_( c), in that on or about

19 September 21, 2007, regarding the 1998 Ford E-150, it failed to comply with provisions of

20 California Code of Regulations, title 16, as follows:

21 a.
Section 3340.24. subdivision (c): Respondent,No. 2 falsely or

22 II fraudulently issued·electronic Certificate of Compliance No. MU744743 for the vehicle, in that

23 II the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

24 II system was missing.

25 b. Section 3340.35. subdivision (c): Respondent No.2 issued electronic

26 II Certificate of Compliance No. MU744743 for the vehicle even though the vehicle had not been

27 II inspected in accordance with section 3340.42.

28 II III
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1 II c. Section 3340.42: Respondent No.2 failed to conduct the required smog

211 tests on the vehicle in accordance with the Bureau's specifications.

3 II FORTIETH CAUSE FOR DISCIPLINE

4 II (Dishonesty, Fraud or Deceit)

5 II 73. Respondent No. 2's station license is subject to disciplinary aption

6 II pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

7 II September 21, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

8 1\injured by issuing electronic Certificate of Compliance No. MU744743 for the 1998 Ford E-150

9 II without performing a bona fide inspection of the emission control devices and systems on the

10 II vehicle, thereby depriving the People of the State of Cali fomi a of the protection afforded by the

11 II Motor Vehicle Inspection Program.

12,11 FOR'EY,.FIRST ,CAUSE FOR DISCIPLINE

13 II (Violations of the Motor Vehicle Inspection Program)

14 II 74. Respondent Harrison has subjected his technician license to disciplinary

15 II action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about r

16 II September 21,2007, regarding the 1998 Ford E-150, he violated the following sections of that

17 II Code:

18

19

20

21

22

23

24

25

26

27

28

a. Section 44012. subdivision (a): Respondent Harrison failed to determine

that all emission control devices and systems required by law were installed and functioning

correctly in accordance with test procedures.

b. Section 44012. subdivision (0: Respondent Harrison failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Sec!~on 44,g32: Respondent Harrison failed to perform tests of the

emission control devices and systems on the vehicle in accordance with section 44012 ofiliat

Code.

d. Section 44059: Respondent entered false information for electronic

Certificate of Compliance No. MU744743 by certifying that the vehicle had been inspected as

required when, in fact, it had not.
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1

2

3

4 75.

FORTY-SECOND CAUSE FOR DISCIPLINE

(F~ilure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

Respondent Harrison has subjected his technician license to disciplinary

5 II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

6 II September 21,2007, regarding the 1998 Ford E-150, he violated the following sections of the

7 II California Code of Regulations, title 16:

8 a. Section 3340.24. subdivision (c): Respondent Harrison falsely or

911 fraudulently issued electronic Certificate of Compliance No. MU744743 for the vehicle, in that

10 II the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

11 II system was missing.

12 b. Section 3340.30. subdivision (a): Respondent Harrison failedto inspect

13 II and test the vehicle in accordance with Health and Safety Code section 44012.

14 c. Section 3340.41. subdivision (c): Respondent Harrison entered false

15 II information into the EIS unit by entering "Pass" for the visual portion of the smog test when, in ,\}

16 II fact, the vehicle's PCV system was missing.

17 d. Section 3340.42: Respondent Harrison failed to conduct the required

18 II smog tests on the vehicle in accordance with the Bureau's specifications.

19 II FORTY-THIRD CAUSE FOR DISCIPLINE

20 II (Dishonesty, Fraud or Deceit)

21 76. Respondent Harrison has subjected his technician license to disciplinary

22 II action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

23 \I September 21, 2007, regarding the 1998 Ford E-150, he committed acts involving dishonesty,

24 II fraud or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

25 II MU744743 for that vehicle without performing a bona fide inspection of the emission control

26 II devices and systems on the vehicle, thereby depriving the People of the State of California of the

27 \I protection afforded by the Motor Vehicle Inspection Program.

28 11111
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FORTY-FIFTH CAUSE FOR DISCIPLINE

FORTY-FOURTH CAUSE FOR DISCIPLINE

(Failure to Provide Copy of Document)

79. Respondent No. 3's registration is subject to disciplinary action pursuant

to Code section 9884.7, subdivision (a)(3), in that on or about October 24, 2007, it failed to

provide the operator with a copy of the work order as soon as he signed the document.

to be untrue or misleading by issuing electronic Certificate of Compliance No. MW137423 for

the 1994 Toyota Carmy, certifying that the vehicle was in compliance with applicable laws and

regulations. In fact, the vehicle could not have passed the functional portion of the smog

inspection because the vehicle's ignition timing was adjusted beyond the manufacturer's

specification.

(Untrue or Misleading Statements)

78. Respondent No. 3's registration is subject to disciphnaryaction pursuant

to Code section 9884.7, subdivision (a)(I), in that on or about October 24,2007, it made or

authorized statements whieh it knew or in the exercise of reasonable care it should have known

1 RESPONDENT NO.3

2 UNDERCOVER OPERATION - OCTOBER 24.2007

3 II 77. On October 24, 2007, a Bureau undercover operator using the alias

4 'II Bob Johnson ("operator") drove a Bureau-documented 1994 Toyota Camry, California License

5 II Plate No. 3FLD508, to Respondent No. 3's facility for a smog inspection. The vehicle could not

6 II pass a smog inspection because the vehicle's ignition timing was adjusted beyond the

7 II manufacturer's specifications. The operator filled out and signed a work order but was not

811 provided with a copy of the document. Respondent Ordonez performed the smog inspection and

9 II issued electronic Certificate of Compliance No. MW137423, certifying that he had tested and

10 II inspected the 1994 Toyota Camry and that the vehicle was in compliance with applicable laws

11 II and regulations. In fact, the vehicle could not have passed the functional portion of the smog

12 II inspection because the vehicle's ignition timing was adjusted beyond the manufacturer:s

13 II specifications.
14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
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1 II FORTY-SIXTH CAUSE FOR DISCIPLINE

2 II (Fraud)

3 II 80. Respondent NO.3's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(4), in that on or about October 24, 2007, it committed

5 II acts which constitute fraud by issuing electronic Certificate of Compliance No. MW137423 for

6 II the 1994 Toyota Camry without performing a bona fide inspection ofthe emission control

7 II devices and systems on the vehicle, thereby depriving the People of the State of California of the

8 II protection afforded by the Motor Vehicle Inspection Pro grain.

9 II FORTY-SEVENTH CAUSE FOR DISCIPLINE

10 II (Failure to Comply with Code)

11 II 81. Respondent No. 3's registration is subject to disciplinary action pursuant to

12 II Code section 9884.7, subdivision (a)(6), in that on or ab01.itOctooer 24, 2007, itfailed to comply·

13 II with Code section 9884.9, subdivision (a), by failing to provide the operator with a written

14 II estimated price for parts and labor for a specific job.

15 II FORTY -EIGHTH CAUSE FOR DISCIPLINE

16 II (Violations of the Motor Vehicle Inspection Program)

17 II 82. Respondent No. 3's station license is subject to disciplinary action

18 II pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

19 II October 24,2007, regarding the 1994 Toyota Carmy, it failed to comply with the following

20 sections of that Code:

21 a. Section 44012. subdivision (a): Respondent No.3 failed to determine

22 II that all emission control devices and systems required by law were installed and functioning

23 II correctly in accordance with test procedures.

24 II b. Section 44012. subdivision (0: Respondent No.3 failed to perform

25 emission control tests on the vehicle in accordance with procedures prescribed by the department.

26 c. Section 44015. subdivision (b): Respondent No.3 issued electronic

27 II Certificate of Compliance No. MW137423 for the vehicle without properly testing and

28 II III
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1 II inspecting the vehicle to determine if it was in compliance with Health & Safety Code section

2 II44012.

3 d. Section 44059: Respondent No.3 willfully made false entries for

4 II electronic Certificate of Compliance No. MW137423 by certifying that the vehicle had been

5 II inspected as required when, in fact, it had not.

6 II FORTY -NINTH CAUSE FOR DISCIPLINE

7 II (Failure to Comply with ~egulationsPursuant
to the Motor Vehicle Inspection Program)

8

9 83. Respondent No. 3's station license is subject to disciplinary action

10 IIpursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or·about

11 II October 24, 2007, regarding the 1994 Toyota Camry, it failed to comply with provisions of

1211 California Code of Regulations, title 16, asfollows:

13 a. Section 3340.24. subdivision (c): Respondent No.3 falsely or

14 II fraudulently issued electronic Certificate of Compliance No. MW137423 for the vehicle, in that

15 II thevehicle could not pass the functional portion of the smog inspection because the vehicle's

16 II ignition timing was adjusted beyond the manufacturer's specification.

17' b. Section 3340.35. subdivision (c): Respondent No.3 issued electronic

1811 Certificate of Compliance No. MW13 7423 for the vehicle even though the vehicle had not been

1911 inspected in accordance with section 3340.42.

20 c. Section 3340.42: Respondent No.3 failed to conduct the required smog

21 IItests on the vehicle in accordance with the Bureau's specifications.

22 II FIFTIETH CAUSE FOR DISCIPLINE

23 \I (Dishonesty, Fraud or Deceit)

24 84. Respondent NO.3's station license is subject to disciplinary action

25 IIpursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

26 II October 24, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured

27 II by issuing electronic Certificate of Compliance No. MW137423 for the 1994 Toyota Camry

28 IIwithout performing a bona fide inspection of the emission control devices and systems on the
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1 II vehicle, thereby depriving the People of the State of California of the protection afforded by the

2 II Motor Vehicle Inspection Program.

3 II FIFTY -FIRST CAUSE FOR DISCIPLINE

4 II (Violations of the Motor Vehicle Inspection Program)

5 85.
Respondent Ordonez has subj ected his technician license to disciplinary

6 II action purSU8.l)tto Health and Safety Code section 44072.2, subdivision (a), in that on or about

7 II October 24,2007, regarding the 1994 Toyota Camry, he violated the following sections ofthat

8 II Code:

9 a. Section 44012. subdivision (a): Respondent Ordonez failed to determine

1011 that all emission control devices and systems required by law were installed and functioning

11 II corre~tly in accordance with test procedures.

12 b.
Section 44012.,.subdivision (0: Respondent Ordonez failed to perform

13 II emission control tests on the vehicle in accordance with procedures prescribed by the department:

14 c. Section 44032: Respondent Ordonez failed to perform tests of the

15 II emission control devices and systems on the vehicle in accordance with section 44012 of that '

16 II Code.

17 d. Section 44059: Respondent willfully entered false information for

22.

18 II electronic Certificate of Compliance No. MW137423 by certifying that the vehicle had been

19 II inspected as required when, in fact, it had not.

20 II FIFTY-SECOND CAUSE FOR DISCIPLINE

21 II (Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

23 86.
Respondent Ordonez has subjected his technician license to disciplinary

24 action pursuant to Health and Safety Code section 44072.2, subdivision (c), in thaton or.about

25 October 24,2007, regarding the 1994 Toyota Camry, he violated the following sections ofthe

26 California Code of Regulations, title 16:

27 a.
Section 3340.24. subdivision (c): Respondent Ordonez falsely or

28 II fraudulently issued electronic Certificate of Compliance No. MW13 7423 for the vehicle, in that
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111 the vehicle could not pass the functional portion of the smog inspection because the vehicle's

2 II ignition timing was adjusted beyond the manufacturer's specification.

3 b. Section 3340.30. subdivision (a): Respondent Ordonez failed to inspect

4 II and .test the vehicle in accordance with Health and Safety Code section 44012.

5 c. Section 3340.41. subdivision (c): Respondent Ordonez entered false

6 II information into the EIS unit by ~ntering "Pass" for the ignition timing portion ofthe smog test

7 II when, in fact, the vehicle's ignition timing was adjusted beyond the manufacturer's specification.

8 d. Section 3340.42: Respondent Ordonez failed to conduct the required

9 II smog tests on the vehicle in accordance with the Bureau's specifications.

10 1\ FIFTY-THIRD CAUSE FOR DISCIPLINE

11 II (Dishonesty, Fraud or Deceit)

12 87. RespondentOrdonez.has subjected.·his technician license to disciplinary

13 \I action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

14 II October 24,2007, regarding the 1994 Toyota Camry, he committed acts involving dishonesty,

15 1\fraud or deceit whereby another was injured by issuing electronic Certificate of Compliance No. :;:
i~~-:;

16 II MW137423 for that vehicle without performing a bona fide inspection of the emission control

17 1\devices and systems on the vehicle, thereby depriving the People of the State of·California of the

18 II protection afforded by the Motor Vehicle InspeCtion Program.

19 II UNDERCOVER OPERATI0N - OCTOBER 31. 2007

20 88. On October 31, 2007, a Bureau undercover operator using the alias

21 1\Robert ("operator") drove a Bureau-documented 1992 Toyota, California License Plate No.

22 II 4S 12688, to Respondent No. 3's facility for a smog inspection. The vehicle could not pass a

23 II smog inspection because the vehicle's air suction ("AS") system was mis~ing. The operator

24 II filled out and signed a work order but was not provided with a copy of the document.

25 1\Respondent Ordonez performed the smog inspection and issued electronic Certificate of

26 II Compliance No. MW137444, certifying that he had tested and inspected the 1992 Toyota and

27 II that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

28 II III
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17.

18

19

20

21

22

23

24

25

26

could not have passed the visual portion of the smog inspection because the vehicle's AS system

was mlssmg.

FIFTY -FOURTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

89. Respondent No. 3's registration is subject to disciplinary action pursuant

to Code section 9884.7, subdivision (a)(I), in that on or about October 31, 2007, it made or

authorized statements which it knew or in the exercise of reasonable care it should have known

to be untrue or misleading by issuing electronic Certificate of Compliance No. MW137444 for

the 1992 Toyota, certifying that the vehicle was in compliance with applicable laws and

regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection

because the vehicle's AS system was missing.

·EIFTY .•EIEliII CAUSE;;FOR,DISGIPLINE

(Failure to Provide Copy of Document)

90. Respondent No. 3's registration is subject to disciplinary action pursuant

to Code section 9884.7, subdivision (a)(3), in that on or about October 31, 2007, it failed to

provide the operator with a copy ofthe work order as soon as he signed the document.

FIFTY-SIXTH CAUSE FOR DISCIPLINE

(Fraud)

91. Respondent No. 3's registration is subject to disciplinary action pursuant

to Code section 9884.7, subdivision (a)(4), in that on or about October 31, 2007, it committed

acts which constitute fraud by issuing electronic Certificate of Compliance No. MW137444 for

the 1992 Toyota without performing a bona fide inspection ofthe emission control devices and

systems on the vehicle, thereby depriving the People of the State of California of the protection

afforded by the MotorVehicle Inspection Program.

FIFTY-SEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Code)

_.t.

27 II 92. Respondent No. 3's registration is subject to disciplinary action pursuant to

28 II Code section 9884.7, subdivision (a)(6), in that on or about October 31,2007, it failed to comply
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1 II with Code section 9884.9, subdivision (a), by failing to provide the operator with a written

2 II estimated price for parts and labor for a specific job.

3 II • FIFTY-EIGHTH CAUSE FOR DISCIPLINE

4 II (Violations of the Motor Vehicle Inspection Program)

5 93. Respondent No. 3's station license is subject to disciplinary action

6 II pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

7 II October 31, 2007, regarding the 1992 Toyota, it failed to comply with the following sections of

8 II that Code:

9 a. Section 44012. subdivision (a): Respondent No.3 failed to determine

10 II that all emission control devices and systems required by law were installed and functioning

11 II correctly in accordance with test procedures.

12 b. Section, 44012. subdivision ({): Respondent No.3 failed to perform

13 II emission control tests on the vehicle in accordance with procedures prescribed by the department.-~

14 c. Section 44015;, subdivision (b): Respondent No.3 issued electronic

15 II Certificate of Compliance No. MW137444 for the vehicle without properly testing and

16 II inspecting the vehicle to determine if it was in compliance with Health & Safety C,ode section

17 II 44012.

18 d. Section 44059: Respondent No.3 willfully made false entries for

19 II electronic Certificate of Compliance No. MW137444 by certifying that the vehicle had been

20 II inspected as required when, in fact, it had not.

21 II FIFTY-NINTH CAUSE FOR DISCIPLINE

22 II (Failure to COJ.n.plywith Regulations Pursuant
to the Motor Vehicle Inspection Program)

23

24 94. Respondent No. 3's station license is subject to disciplinary action

25 pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

26 October 31, 2007, regarding the 1992 Toyota, it failed to comply with provisions of California

27 II Code of Regulations, title 16, as follows:

28 II III
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1 II a. Section 3340.24. subdivision (c): Respondent No.3 falsely or

2 II fraudulently issued electronic Certificate of Compliance No. MW137444 for the vehicle, in that

3 II the vehicle could not pass the visual portion ofthe smog inspection because the vehicle's AS

4 II system was missing.

5 II b. Section 3340.35. subdivision (c): Respondent No.3 issued electronic

611 Certificate of Compliance No. MW137444 for the vehicle even though the vehicle had not been

7 II inspected in accordance with section 3340.42.

811 c. Section 3340.42: Respondent No.3 failed to conduct the required smog

9 II tests on the vehicle in accordance with the Bureau's specifications.

10 II SIXTIETH CAUSE FOR DISCIPLINE

11 II (Dishonesty, Fraud or Deceit)

1211 95. Respondent NO.3's station license is subject to disciplinary action

13 II pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

14 II October 31, 2007, it committed dishonest, fraudulent or deceitful act~ whereby another is injured"

15 II by issuing electronic Certificate of Compliance No. MW137444 for the 1992 Toyota without

16 II performing a bona fide inspect.ion of the emission control devices and systems on the vehicle,

17 II thereby depriving the People of the State of California of the protection afforded by the Motor

18 VehicIe Inspection Program.

19 SIXTY-'FIRST CAUSE FOR DISCIPLINE

20 (Violations of the Motor Vehicle Inspection Program)

21 II 96. Respondent Ordonez has subjected his technician license to disciplinary

22 action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

23 October 31, 2007, regarding the 1992 Toyota, he violated the following sections of that Code:

24 a. Section 44012. subdivision (a): Respondent Ordonez failed to determine

25 that all emission control devices and systems required by law were installed and functioning

26 correctly in accordance with test procedures.

27 b. Section 44012. subdivision (f): Respondent Ordonez failed to perform

28 emission control tests on the vehicle in accordance with procedures prescribed by the department.
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1 c. Section 44032: Respondent Ordonez failed to perform tests of the

2 II emission control devices and systems on the vehicle in accordance with section 44012 of that

3 II Code.

4 d. Section 44059: Respondent Ordonez entered false information for

9

5 electronic Certificate of Compliance No. MW137444 by certifying that the vehicle had been

6 inspected as required when, in fact, it had not.

7 II SIXTY-SECOND CAUSE FOR DISCIPLINE

8 II (Failure to C()mply with Regulations?ursuant
to the Motor Veh icle Inspection Program)

10 97.
Respondent Ordonez has subjected his technician license to disciplinary

11 action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

12 October 31, 2007,Tegarding~the 1992 Toyota, he violated the following sections of the California,

13 Code of Regulations, title 16:

14 a. Section 3340.24. subdivision (c): Respondent Ordonez falsely or

15 II fraudulently issued electronic Certificate of Compliance No. MWl3 7444 for the vehicle, in that

16 ·11the vehicle could not pass the visual portion of the smog inspection because the vehicle's AS

17 1I·.systemwas missing.

18 b.
Section 3340.30. subdivision (a): Respondent Ordonez failed to inspect

1911 and test the vehicle in accordance with Health and Safety Code section 44012.

20 c. Section 3340.41. subdivision (c): Respondent Ordonez entered false

21 information into the EIS unit by entenng "Pass" for the visual portion of the smog inspection

22 when, in fact, the vehicle could not pass the visual portion ofthe inspection because the vehicle's

23 II AS system was missing.

24 d.
Section 3340.42: Respondent Ordonez failed to conduct the required

25 II smog tests on the vehicle in accordance with the Bureau's specifications.

26 III

27 III

28 III
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1

2

3 98.

SIXTY-THIRD CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent Ordonez has subjected his teclmician license to disciplinary

4 II action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

5 II October 31, 2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or

6 II deceit whereby another was injured by issuing electronic Certificate of Compliance No.

7 II MW137444 for that vehi~le without performing a bona fide inspection of the emission control

8 II devices and systems on the vehicle, thereby depriving the People of the State of California of the

9 II protection afforded by the Motor Vehicle Inspection Program.

10 II UNDERCOVER OPERATION - NOVEMBER 5.2007

11 99. On November 5,2007, a Bureau undercover operator using the alias

12 II. Robert ("operator") drove a Bureau-documented 1995 Chevrolet Astro Van, California License

13 II Plate No. 3NUD802, to Respondent No. 3's facility for a smog inspection. The vehicle could not"

14 II pass a smog inspection because the vehicle's positive crankcase ventilation ("PCV") system was
).~

17 II of Compliance No. MW279311, certifying that he had tested and inspected the 1995 Chevrolet

18 II Astro Van and that the vehicle was in compliance with applicable laws and

19 II regulations. In fact, the vehicle could not have passed the visual portion ofthe smog inspection

20 II because the vehicle's PCV system was missing.

21 II SIXTY-FOURTH CAUSE FOR DISCIPLINE

22 II (Untrue or Misleading Statements)

23 100. Respondent No. 3's registration is subject to disciplinary action pursuant

24 II to Code section 9884.7, subdivision (a)(I), in that on or about November 5, 2007, it made or

25 II authorized statements which it knew or in the exercise of reasonable care it should have known

26 II to be untrue or misleading by issuing electronic Certificate of Compliance No. MW279311 for

27 II the 1995 Chevrolet Astro Van, certifying that the vehicle was in compliance with applicable laws

28 II III
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1 II and regulations. In fact, the vehicle could not have passed the visual portion of the smog

2 II inspection because the vehicle's PCV system was missing.

3 II SIXTY-FIFTH CAUSE FOR DISCIPLINE

4 II (Failure to Provide Copy of Document)

5 101. Respondent No.3' s registration is subject to disciplinary action pursuant

6 l!-to Code section 9884.7, subdivision (a)(3), in that on or about November 5, 2007, it failed to

7 II provide the operator with a copy of the work order as soon as he signed the document.

8 II SIXTY-SIXTH CAUSE FOR DISCIPLINE

9 II (Fraud)

10 101. Respondent No.3' s registration is subject to disciplinary action pursuant

11 II to Code section 9884.7, subdivision (a)(4), in that on or about November 5, 2007, it committed

12,1L"acts.:whichconstitute fraud by issuing electronic Certificate of Compliance No. MW279311 for

13 II the 1995 Chevrolet Astro Van without performing a Qona fide inspection of the emission control

14 II devices and systems on the vehicle, thereby depriving the People of the State of California ofthe~:

15 1\protection afforded by the Motor Vehicle Inspection Program.

16

17

18

SIXTY -SEVENTH CAUSE FOR'DISCIPLINE

(Failure to Comply with Code)

103. Respondent No. 3's registration is subject to disciplinary action pursuant to

19 II Code section 9884.7, subdivision (a)(6), in that on or about November 5,2007, it failed to

2011 comply with Code section 9884.9, subdivision (a), by failing to provide the operator with a

21 II written estimated price for parts and labor for a specific job.

22,11 SIXTY-EIGHTH CAUSE FOR DISCIPLINE

23 II (Violations of the Motor Vehicle Inspection Program)

24 104. Respondent No. 3's station license is subject to disciplinary action

25 pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

26 November 5, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with the

27 II following sections of that Code:

28 1\ III

41



1 a. Section 44012. subdivision (a): Respondent No.3 failed to determine

2 II that all emission control devices and systems required by law were installed and functioning'

3 II correctly in accordance with test procedures.

4 b. Section 44012. subdivision (0: Respondent No. 3 failed to perform

5 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

6 c. Section 44015. subdivision (b): Respondent No.3 issued electronic

711 Certificate of Compliance No. MW279311 for the vehicle without properly testing and

8 II inspecting the vehicle to determine if it was in compliance with Health & Safety Code section

9 II44012.

10 d. Section 44059: Respondent No.3 willfully made false entries for

11 II electronic Certificate of Compliance No. MW279311 by certifying that the vehicle had been

12 IIinspected as requiredwhen,·in fact,ithad not.

13

14

15

16

SIXTY -NINTH CAUSE FOR DISCIPLINE

(Fail~Fet(),Comply.wit.hRegulations Pllrsuant
totlie Motor Vehicle:Inspection Program)

105. Respondent NO.3's station license is subject to disciplinary action

17 1\pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

18 IINovember 5, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with provisions

1911 of California Code of Regulations, title 16, as follows:

20 a. Section 3340.24. subdivision (c): Respondent No.3 falsely or

21 1\fraudulently issued electronic Certificate of Compliance No. MW279311 for the vehicle, in that

22 1\the vehicle could not pass the visual portion ofthe smog inspection because the vehicle's PCV

2311"system was missing.

24 b. Section 3340.35. subdivision (c): Respondent No.3 issued electronic

25 II Certificate of Compliance No. MW279311 for the vehicle even though the vehicle had not been

26 1\inspected in accordance with section 3340.42.

27 c. Section 3340.42: Respondent No.3 failed to conduct the required smog

28 II tests on the vehicle in accordance with the Bureau's specifications.
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III

III

d. Section 44059: Respondent Ordonez willfully made false entries for

electronic Certificate of Compliance No. MW279311 by certifying that the vehicle had been

inspected as required when, in fact, it had not.

1 II SEVENTIETH CAUSE FOR DISCIPLINE

2 II (Dishonesty, Fraud or Deceit)

3 II 106. Respondent No.3' s station license is subject to disciplinary action

411 pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

5 II November 5, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

6 II injured by issuing electronic Certificate of Compliance No. MW279311 for the 1995 Chevrolet

7 II Astro Van without performing a bona fide inspection of the emission control devices and systems

8 II on the vehicle, thereby depriving the People of the State of California of the prot~ction afforded

9 II by the Motor Vehicle Inspection Program.

10 \I SEVENTY-FIRST CAUSE FOR DISCIPLINE

11 II (Violations of the Motor Vehicle Inspection Program)

1211 107. Respondent Ordonez has subjected his technician license to disciplinary

13 II action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

14 II November 5, 2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections

15 of that Code:

16 a. Section 44012. subdivision (a): Respondent Ordonez failed to determine

17 ,II that all emission control devices and systems required by law were installed and functioning

18 II correctly in accordance with test procedures.
I

19 II b. Section 44012. subdivision (0: Respondent Ordonez failed to perform

20 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

{21 II c. Section 44032: Respondent Ordonez failed to perform tests of the

22 II emission control devices and systems on the vehicle in accordance with section 44012 ofthat

23,11Code.
24

25

26

27

28
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1

2

3

4

SEVENTY-SECOND CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

108. Respondent Ordonez has subjected his technician license to disciplinary

51\ action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

6 IINovember 5,2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections

7 II of the California Code of Regulations, title 16:

8 a. Section 3340.24. subdivision (c): Respondent Ordonez falsely or

9 II fraudulently issued electronic Certificate of Compliance No. MW279311 for the vehicle, in that

10 \I the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

11 II system was missing .

12 b. .Section,3340.30. subdivision (a): Respondent Ordonezfailed to inspect· t

13 II and test the vehicle in accordance with Health and Safety Code section 44012.

14 c. Section 3340.41. subdivision (c): Respondent Ordonez entered false

15 II information into the EIS unit by entering "Pass" for the PCV system when, in fact, the vehicle's .,

1611. PCV system was missing.

17, d. Section 3340.42: Respondent Ordonez failed to conduct the required

18 II smog tests on the vehicle in accordance with the Bureau's specifications.

19 II SEVENTY-TIDRD CAUSE FOR DISCIPLINE

20 \I (Dishonesty, Fraud or Deceit)

21 109. Respondent Ordonez has subjected his technician license to disciplinary

22 action pursuant to Health and Safety Code section 44072.2, subdivision Cd),in that on or about

23 November 5, 2007, reg~rdi!w ~he 1995 Chevrolet Astro Van, he committed acts involving

24 \I dishonesty, fraud or deceit whereby another was injured by issuing e,lectronic Certificate of

2511 Compliance No. MW279311 for that vehicle without performing a bona fide inspection of the

26 II emission control devices and systems on the vehicle, thereby depriving the People of the State of

27 II-California of the protection afforded by the Motor Vehicle Inspection Program.

28 II III
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1 RESPONDENT NO.4

2 UNDERCOVER OPERATION - JUNE 26. 2007

3 II 110. On June 26, 2007, a Bureau undercover operator using the alias

4 II Ron Picard ("operator") drove a Bureau-documented 1992 Toyota, California License Plate No.

5 II 4S 12688, to Respondent No. 4's facility for a smog inspection. The vehicle could not pass a

6 II smog inspection because the vehicle's air suction ("AS") system was missing. Respondent

7 II Schaub performed the smog inspection; however, Respondent Schaub's entries into the EIS unit

8 II included a "pass" for the visual inspection and a "fail" for the ignition timing, creating a false

9 II and misleading Vehicle Inspection Report ("VIR"). In fact, the vehicle should not have passed

10 II the visual inspection because the vehicle's AS system was missing and the vehicle's ignition

11 II timing should not have failed because the vehicle's ignition timing was within the

12 II manufacturer's specifications. No certificate of compliance was issued.

13 ' SEVENTY-FOURTH CAUSE FOR DISCIPLINE

14 (Untrue or Misleading Statements)

15 111. RespondentNo. 4's registration is subject to disciplinary action pursuant

16 to Code section 9884.7, subdivision (a)(l), in that on or about June 26, 2007,it made or

17 authorized statements which it knew or in the exercise of reasonable care it should have known

18 to be untrue or misleading as follow:

19 a. Respondent No.4 provided the operator with a VIR that was false and

20 II misleading, in that the VIR provided that the vehicle passed the visual inspection when, in fact,

21 the vehicle could not have passed the visual inspection because the vehicle's AS system was

22 missing.

23 II b. Respondent No.4 provided the operator with a VIR that was false and

24 II misleading, in that the VIR provided that the vehicle failed the functional inspection due to the

25 vehicle's ignition timing when, in fact, the vehicle's ignition timing was within the

26 manufacturer's specifications.

27 III

28 III
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1

2

SEVENTY-FIFTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

3 112. Respondent No. 4's station license is subject to disciplinary action

4 pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

5 June 26,2007, regarding the 1992 Toyota, it failed to comply with the following sections of that

6 II Code:

7 a. Section 44012. subdivision (a): Respondent No.4 failed to determine

8 II that all emission control devices and systems required by law were installed and functioning

9 II correctly in accordance with test procedures.

10 b. Section 44012. subdivision (1): Respondent No.4 failed to perform

11 II'emission control tests on the vehicle in accordance with procedures prescribed by the department.

Section 44059:12

·13

c.

1.
Respondent No.4 willfully made false entries for the VIR by

14 II indicating the vehicle passed the visual inspection when, in fact, the vehicle could not have

15 IIpassed the visual inspection because the vehicle's AS system was missing.

16 11.
Respondent No.4 willfully made false entries for the VIR by

1711 indicating the vehicle failed the functional portion of the inspection due to the vehicle's ignition

18 II timing when, in fact, the vehicle's ignition timing was within the manufacturer's specifications.

19 II SEVENTY-SIXTH CAUSE FOR DISCIPLINE

113. Respondent No. 4's station license is subject to disciplinary action

20 II (Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)21

22

23 pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

24 June 26, 2007, regarding the 1992 Toyota, it failed to comply with provisions of California Code

25 of Regulations, title 16, section 3340.42 by failing to conduct the required smog tests on the

26 IIvehicle in accordance with the Bureau's specifications.

27 III

28 1//
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1 II SEVENTY-SEVENTH CAUSE FOR DISCIPLINE

2 II (Dishonesty, Fraud or Deceit)

3 II 114. Respondent No. 4's station license is subject to disciplinary action

4 II pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

5 II June 26, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured,

6 II thereby depriving the People of the State of California of the protection afforded by the Motor

7 II Vehicle Inspection Program, as follows:

8 II a. Respondent No.4 created a VIR that was false and misleading, in that the

9 II VIR provided that the vehicle passed the visual inspection when, in fact, the vehicle could not

10' II have passed the visual inspection because the vehicle's AS system was missing.

11 II b. Respondent No.4 created a VIR that was false and misleading, in that the

12 ·11 VIR provided that the ve~cle failed the functional inspection due to thevehicle' s ignition timing

13 II when, in fact, the vehicle's ignition timing was within the manufacturer's specifications.

14 II SEVENTY-EIGHTH CAUSE FOR DISCIPLINE

15 II (Violations of the Motor Vehicle Inspection Program)

16 II 115. Respondent Schaub has subjected his technician license t.o disciplinary

17 II action pursuant to Health and Safety Code secti.on 44072.2, subdivision (a), in that.on or about

18 June 26, 2007, regarding the 1992 Toyota, he vi.olated the following sections of that Code:

19 a. ' Section ~4012. subdivision ,(a): Resp.ondent Schaub failed to determine

20 II that all emission control devices and systems required by law were installed and functioning

21 correctly in accordance with test procedures.

22 b. Section 44012. subdivision (f): Respondent Schaub failed to perform

23 emission control tests on the vehicle in accordance with procedures prescribed by the department.

24 ,c. Section 44032: Respondent Schaub failed to perform tests of the

25 II emission control devices and systems on the vehicle in accordance with section 44012 ofth at

26 Code.

27 III

28 II III
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Section 44059:1

2

d.

1. Respondent Schaub willfully made false entries for the VIR by-
3 II indicating the vehicle passed the visual inspection when, in fact, the vehicle could not have

4 II passed the visual inspection because the vehicle's AS system was missing.

indicating the vehicle failed the functional portion of the inspection due to the vehicle's ignition

timing when, in fact, the vehicle's ignition timing was within the manufacturer's specifications~

5

6

7

11. Respondent Schaub willfully made false entries for the VIR by

8

9:

10

11

SEVENTY-NINTH CAUSE FOR DISCIPLINE

(Failure t() Colllply wi~hRegg~ationsP!Jrsl1ant
to the Motor Vehicle Inspection pT(~gram)

116. Respondent Schaub has subjected his technician license to disciplinary

12.,11,action pursuant to Health and,safety Code section 44072.2, subdivision (c), in that on or.about·

13 II June 26, 2007, regarding the 1992 Toyota, he violated the following sections of the California

14 II Code of Regulations, title 16:

15 a. Section 3340~30.subdivision (a): Respondent Schaub failed to inspect

16 \I and test the vehicle in llccordance with Health and Safety Code section 44012.

b. Section 3340Al. subdivision (c):

18 1. Respondent Schaub entered false information into the EIS unit by

19 II entering "Pass" for the visual portion of the smog test when, in fact, the vehicle's AS system was

20 II mIssmg.

21 11. Respondent Schaub entered false information into the EIS unit by

22 II entering "Fail" for the function portion ofthe smog test due to the vehicle's ignition timing

23 II when, in fact, the vehicle's ignition timing was within the manufacturer's specifications.

24 c. Section 3340.42: Respondent Schaub failed to conduct the required smog

25 II tests on the vehicle in accordance with the Bureau's specifications.

26 II III

27 III

28 III
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EIGHTY-FIRST CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

119. Respondent No. 4's registration is subject to disciplinary action pursuant

to Code section 9884.7, subdivision (a)(1), in that on or about June 27, 2007, it made or

authorized statements which it knew or in the exercise of reasonable care it should have known

1 II EIGHTIETH CAUSE FOR DISCIPLINE

2 II (Dishonesty, Fraud or Deceit)

3 II 117. Respondent Schaub has subjected his technician license to disciplinary

4 II action pursuant·to Health and Safety Code section 44072.2, subdivision (d), in that on or about

5 II June 26, 2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or

6 II deceit whereby another was injured, thereby depriving the People of the State of California of the

7 ..II protection afforded by the Motor Vehicle Inspection Program, as follows:

8 II a. Respondent Schaub created a VIR that was false and misleading, in that

9 II the VIR provided that the vehicle passed the visual inspection when, in fact, the vehicle could not

10 II have passed the visual inspection because the vehicle's AS system was missing.

1111 b. Respondent Schaub created a VIR that was false and misleading, in that

1211 the VIR provided that the vehicle failed the functional inspection due to the vehicle's ignition

13 II timing when, in fact, the vehicle's ignition timing was within the manufacturer's specifications.

14 II UNDERCOVER OPERATION - JUNE 27.2007

15 II 118. On June 27, 2007, a Bureau undercover operator using the alias

16 II· Bob Strom ("operator") drove a Bureau-documented 1995 Chevrolet Astro Van, California

17 II License Plate No. 3NUD802, to Respondent No. 41s facility fora smog inspection. The vehicle

1811 could not pass a smog inspection because the vehicle's PCV system was missing. Respondent

19 II Topcu performed the smog inspection and issued electronic Certificate of Compliance No.

20 II MS578192, certifying that he had tested and inspected the)995 Chevrolet Astro Van and that the

21 II vehicle was in compliance with applicable laws and regulations. In fact, the vehicle could not

22 have passed the visual portion of the smog inspection because the vehicle's PCV system was

23 .,missing.

24

25

26

27

28
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1 II to be untrue or misleading by issuing electronic Certificate of Compliance No. MS578192 for the

2 II 1995 Chevrolet Astro Van, certifying that .the vehicle was in compliance with applicable laws

3 II and regulations. In fact, the vehicle could not have passed the visual portion of the smog

4 II inspection because the vehicle's PCV system was missing.

5 II EIGHTY-SECOND CAUSE FOR DISCIPLINE

6 II (Fraud)

7 120. Respondent No. 4's registration is subject to disciplinary action pursuant

811 to Code section 9884.7, subdivision (a)(4), in that on or about June 27, 2007, it committed acts

9 II which constitute fraud by issuing electronic Certificate of Compliance No. MS578192 for the

10 II 1995 Chevrolet Astro Van without performing a bona fide inspection of the emission control

11 -II devices and systems on the vehicle, thereby depriving the People of the State of California of the

12,11protection afforded by the Motor Vehicle,.InspectionPrograrn.

13

14

15

EIGHTY-THIRD CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

121. Respondent No. 4's station license is subject to disciplinary action

16 1\ pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

17 II June 27, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with the following

18 II sections of that Code:

19 a. Section 44012. subdivision (a): Respondent No.4 failed to determine

20 II that all emission control devices and systems required by law were installed ang functioning

21 II correctly in accordance with test procedures.

22 b. Section 44012. subdivision (0: Respondent No.4 failed to perform

23 II emi~sion control tests on the vehicle in accordance with procedures prescribed by the department. .
,. ' .. ' _ .. -, " ..~. - '0- .

24 c. Section 44015. subdivision (b): Respondent No.4 issued electronic

25 II Certificate of Compliance No. MS578192 for the vehicle without properly testing and inspecting

26 II the vehicle to determine ifit was in compliance with Health & Safety Code section 44012.

27 III

28 III
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1 d. Section 44059: Respondent No.4 willfully made false entries for

2 II electronic Certificate of Compliance No. MS578192 by certifying that the vehicle had been

3 II inspected as required when, in fact, it had not.

4 II EIGHTY -FOURTH CAUSE FOR DISCIPLINE

5 II (Failure tQ Comply with Regulatiop~ Pursuant
to the Motor Vehicle Inspection Program)

6

7 122. Respondent No. 4's station license is subject to disciplinary action

8 II pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

911 June 27,2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with provisions of

10 II California Code of Regulations, title 16, as follows:

11 a. Section 3340.24. subdivision (c): Respondent No.4 falsely or

1211 fraudulently issued electronic Certificate of Compliance No. MS578192 for the vehicle, in that.

13 II the vehicle could not pass the visual portion ofthe smog inspection because the vehicle's PCV

14 II system was missing.

15 b. Section 3340.35. subdivision (c): Respondent No.4 issued electronic

16 II Certificate of Compliance No. MS578192 for the vehicle even though the vehicle had not been

17 II inspected in accordance with section 3340.42.

18 c. Section 3340.42: Respondent No.4 failed to conduct the required smog

19 II tests on the vehicle in accordance with the Bureau's specifications ..

20 II EIGHTY-FIFTH CAUSE FOR DISCIPLINE

21 II (Dishonesty, Fraud or Deceit)

22 123. Respondent No. 4's station license is subject to disciplinary action

23 II pursuant to Healtp & Safety Code section 44072.2, subdivision (d), in that on or about

24 II June 27, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

25 II issuing electronic Certificate of Compliance No. MS578192 for the 1995 Chevrolet Astro Van

26 II without performing a bona fide inspection of the emission control devices and systems on the

27 II vehicle; thereby depriving the People of the State of California of the protection afforded by the

28 II Motor Vehicle Inspection Program.
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1

2

3

EIGHTY -SIXTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

124. Respondent Topcu has subjected his technician license to disciplinaryI

4 II action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

5 II June 27, 2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections of that

6 II Code:

7 a. Section 44012. subdivision (a): Respondent Topcu failed to determine

8 " that all emission control devices and systems required by law were installed and functioning

9 " correctly in accordance with test procedures.

10 b. Section 44012. subdivision ffl: Respondent Topcu failed to perform

11 " emission control tests on the vehicle in accordance with procedures prescribed by the department.

12 c. SectionA403:.z: .Respondent Topcu failed to perform tests of the emission

13 " control devices and systems on the vehicle in accordance with section 44012 of that Code.

14 d. Section 44059: Respondent Topcu entered false information for

15 electronic Certificate of Compliance No. MS578192 by certifying that the vehicle had been

16: inspected as required when, in fact, it had not.

17

18

19

20

EIGHTY -SEVENTH CAUSE FOR DISCIPLINE

(Failure to. Comply with Regl!!ations Pursuant
to the Motor VehiCle Inspection Program)

125. Respondent Topcu has subjected his technician license to disciplinary

21 " action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

22 " June 27,2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections of the

23 " California Co.de of Regulations, title 16:

24 a. Section 3340.24. subdivision (c): Respondent Topcu falsely or .

25 " fraudulently issued electronic Certificate of Compliance No. MS578192 for the vehicle, in that

26 " the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

27 " system was missing.

28 II III
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1 b. Section 3340.30,subdivision (a): Respondent Topcu failed to inspect

2 II and test the vehicle in accordance with Health and Safety Code section 44012.

3 c. Section 3340.41. subdivision (c): Respondent Topcu entered false

4 II information into the EIS unit by entering "Pass" for the PCV system when; in fact, the vehicle's

5 II PCV system was missing.

6 d. Section 3340.42: Respondent Topcu failed to conduct the required smog

7 II tests on the vehicle in accordance with the Bureau's specifications.

8 II EIGHTY-EIGHTH CAUSE FOR DISCIPLINE

9 II (Dishonesty, Fraud or Deceit)

10 126. Respondent Topcu has subjected his technician license to disciplinary

11 II action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

12,11June 27 , 2007, regarding the 1995 Chevrolet Astro Van, he, committed acts ,involving dishonesty,

13 II fraud or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

14 II MS578192 for that vehicle without performing ~ bona fide inspection of the emission control'

15 ·11devices and systems on the vehicle, thereby depriving the People of the State. of California ofthe~

16 .11protection afforded by the Motor Vehicle Inspection Program.

17 II UNDERCOVER OFERATION - JULY 26, 2007

18 127. On July 26,2007, a Bureau undercover operator using the alias

19 II Bob Strom ("operator") drove a Bureau-documented 1996 Ford Explorer, California License

2011 Plate No. 3PZE600, to Respondent No. 4's facility for a smog inspection. The vehicle could not
.

21 ,II pass a smog inspection because the vehicle's PCV system was missing. Respondent Phelps

22 II performed the smog inspection and issued electronic Certificate of Compliance No. MS960291,

23 II certi:rying that he had tested and inspected the 1996 Ford Explorer and that the vehicle was in

24 II compliance with applicable laws and regulations. In fact, the vehicle could not have passed the

25 II visual portion ofthe smog inspection because the vehicle's PCV system was missing.

26 II III

27 II III

28 II III
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1 II EIGHTY -NINTH CAUSE FOR DISCIPLINE

2 II (Untrue or Misleading Statements)

3 II 128. Respondent No. 4's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(l), in that on or about July 26,2007, it made or

5 authorized statements which it knew or in the exercise of reasonable care it should have known

6 to be untrue or misleading by issuing electronic Certificate of Compliance No. MS960291 for the

7 II 1996 Ford Explorer, certifying that the vehicle was in compliance with applicable laws and

8 II regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection

9 II because the vehicle's PCV system was missing.

10 II NINETIETH CAUSE FOR DISCIPLINE

11 II (Fraud)

1211 129. Respondent No. 4's registration is subject to disciplinary action pursuant

13 II to Code section 9884.7, subdivision (a)(4), in that on or about July 26, 2007, it committed acts'(

14 II which constitute fraud by issuing electronic Certificate of Compliance No. ¥S960291 for the

15 II 1996 Ford Explorer without performing a bona fide inspection ofthe emission control devices,

16 II and systems on the vehicle, thereby depriving the People of the State of California of the

17 II protection afforded by the Motor Vehicle Inspection Program.

18 NINETY-FIRST CAUSE FOR DISCIPLINE

19 (Violations of the Motor Vehicle Inspection Program)

20 II 130. Respondent No. 4's station license is subject to disciplinary action

21 II pursuant to Health & Safety Code section 44072.2, subdivision(a), in that on or about

22 II July 26,2007, regarding the 1996 Ford Explorer, it failed to comply with the following sections

23 of that Code:

24 a. Section 44012. subdivision (a): Respondent No.4 failed to determine

25 that all emission control devices and systems required by law were installed and functioning

26 correctly in accordance with test procedures.

27 b. Section 44012. subdivision (0: Respondent No.4 failed t~ perform

28 II emission control tests on the vehicle in accordance with procedures prescribed by the department.
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1 c. Section 44015. subdivision (b): Respondent No.4 issued electronic

2 II Certificate of Compliance No. MS960291 for the vehicle without properly testing and inspecting

3 II the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

4 d. Section 44059: Respondent No.4 willfully made false entries for

5 II electronic Certificate of Compliance No. MS960291 by certifying that the vehicle had been

6 1\ inspected as required when, in fact, it had not.

7 II NINETY-SECOND CAUSE FOR DISCIPLINE

8 II (FaiJ9re t9, Comp!y with R~~1,llationsPursuant
to the Motor Vehicle Inspection Program)

9

10 131. Respondent No. 4's station license is subject to disciplinary action

11 IIpursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

12,IhJuly ,26,2007, regarding· the 1996 Ferd Exp10rer, it failed to comply with provisions of California

13 II Code of Regulations, title 16, as follows:

14 a. Section 3340.24. subdivision (c): Respondent No.4 falsely or

1511·:fraudulently issued electronic Certificate of Compliance No. MS960291 for the vehicle, in that

16 \I the vehicle could not pass the visual portion of the smog inspection because the vehicle' sPCV

17 \I system was missing.

18 b. Section 3340.35. subdivision (c): Respondent No.4 issued electronic

19 II Certificate of Compliance No. MS960291 for the vehicle even though the vehicle had not been

20 II inspected in accordance with section 3340.42.

21 c. Section 3340.42: Respondent No.4 failed to conduct the required smog

22 II tests on the vehicle in accordance with the Bureau's specifications.

23 II NINETY-THIRD CAUSE FOR DISCIPLINE

24

25

(Dishonesty, Fraud or Deceit)

132. Respondent No. 4's station license is subject to disciplinary action

26 pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

27 July 26,2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

28 II issuing electronic Certificate of Compliance No. MS960291 for the 1996 Ford Explorer without
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1 II performing a bona fide inspection of the emission control devices and systems on the vehicle,

2 II thereby depriving the People of the State of California of the protection afforded by the Motor

3 II Vehicle Inspection Program.

4 II NINETY-FOURTH CAUSE FOR DISCIPLINE

5 II (Violations of the Motor Vehicle Inspection Program)

6 133. Respondent Phelps has subjected his technician license to disciplinary

7 II action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

8 II July 26, 2007, regarding the 1996 Ford Explorer, he violated the following sections of that Code:

9 a. Section 44012. subdivision (a): Respondent Phelps failed to determine

10 II that all emission control devices and systems required by law were installed and functioning

11 II correctly in accordance with test procedures.

12 b. Section 44012. subdivision (1): Respondent Phelps failed to perform

13 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

14 c. Section 44032: Respondent Phelps failed to perform tests of the emfssion

15 II control devices and systems onthevehic1e in accordance with section 44012 of that Code.

16 d. Section 44059: Respondent Phelps willfully made false entries for

17 II electronic Certificate of Compliance No. MS960291 by certifying that the vehicle had been

18 II inspected as required when, in fact, it had not.

1911 NINETY-FIFTH CAUSE FOR DISCIPLINE

20 II (Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

21

22 134. Respondent Phelps has subjected his technician license to disciplinary

23 II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

24 II July 26, 2007, regarding the 1996 Ford Explorer, he violated the following sections of the

25 II California Code of Regulations, title 16:

26 a. Section 3340.24. subdivision (c): Respondent Phelps falsely or

27 II fraudulently issued electronic Certificate of Compliance No. MS960291 for the vehicle, in that

28 II III
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1 II the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCY

2 II system was missing.

3 II b. Section 3340.30. subdivision (a): , Respondent Phelps failed to inspect

4 II and test the vehicle in accordance with Health and Safety Code section 44012.

5 II c. Section 3340.41. subdivision (c): Respondent Phelps entered false

6 II information into the EIS unit by entering "Pass" for the PCY system when, in fact, the vehicle's

7 II PCY system was missing.

8 II d. Section 3340.42: Respondent Phelps failed to conduct the required smog

9 II tests on the vehicle in accordance with the Bureau's specifications.

1011 NINETY-SIXTH CAUSE FOR DISCIPLINE

1111 (Dishonesty, Fraud or Deceit)

1211 135. Respondent Phelps has subjected his technician license to disciplinary

13 II action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

14 II July 26,2007, regarding the 1996 Ford Explorer, he committed acts involving dishonesty, fraud

15 II or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

16 II MS960291 for that vehicle without performing a bona fide inspection of the emission control

17.'11devices and systems on the vehicle, thereby depriving the People of the State of California of the

18 protection afforded by the Motor Yehicle Inspection Program.

19 RESPONDENT NO.5
\

20 UNDERCOVER OPERATION - JULY 27.2007

21 136. On July 27,2007, a Bureau.undercover operator using the alias

22 Bob Strom ("operator") drove a Bureau-documented 1996 Ford Explorer, California License

23., c.r!ate No. 3PZE600, to RespcmdentNo. 5's facility for a smog inspection .. The vehicle could not

24 pass a smog inspection because the vehicle's PCY system was missing. Respondent Topcu

25 II performed the smog inspection and issued electronic Certificate of Compliance No. MU037023,

26 certifying that he had tested and inspected the 1996 Ford Explorer and that the vehicle was in

27 compliance with applicable laws and regulations. In fact, the vehicle could not have passed the

28 II visual portion of the smog inspection because the vehicle's PCY system was missing.

57



1 II NINETY-SEVENTH CAUSE FOR DISCIPLINE

2 II (Untrue or Misleading Statements)

3 II 137. Respondent No. 5's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(1), in that on or about July 27,2007, it made or

5 authorized statements which irknew or in the exercise of reasonable care it should have known

6 to be untrue or misleading by issuing electronic Certificate of Compliance No. MU037023 for

7 II the 1996 Ford Explorer, certifying that the vehicle was in compliance with applicable laws and

8 II regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection

911 because the vehicle's PCV system was missing.

1011 NINETY-EIGHTH CAUSE FORDISCIPLINE

11 II (Fraud)

1211, 138. Respondent No. 5's registration is subject to disciplinary action pursuant

13 II to Code section 9884.7, subdivision (a)(4), in that on or about July 27,2007, it committed acts

14 II which constitute fraud by issuing electronic Certificate of Compliance No. MU037023 for the

15 111996 Ford Explorer without performing a bona fide inspection of the emission control devices

1611 and systems on the vehicle, thereby depriving the People of the State of California of the

17 lI.protection afforded by the Motor Vehicle Inspection Program .•

18 -II NINETY-NINTH CAUSE FOR DISCIPLINE

19 -II (Violations of the Motor Vehicle Inspecti9D Program)

2011 139. Respondent No. 5's station license is subject to disciplinary action

21 II pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

22 II July 27, 2007, regarding the 1996 Ford Explorer, it failed to comply with the following sections

23 II of t~~t Code:

24 a. Section 44012. subdivision (a): Respondent No.5 failed to determine

25 -n that all emission control devices and systems required by law were installed and functioning

26. correctly in accordance with test procedures.

27 b. Section 44012. subdivision (1): Respondent No.5 failed to perform

28 II emission control tests on the vehicle in accordance with procedures prescribed by the department.
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1 c. Section 44015. subdivision (b): Respondent No.5 issued electronic

2 II Certificate of Compliance No. MU037023 for the vehicle without properly testing and inspecting

3 II the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

4 d. Section 44059: Respondent No.5 willfully made false entries for

.5 II electronic Certificate of Compliance No. MU037023 by certifying that the vehicle had been

6 II inspected as required when, in fact, it had not.

7 II • ONE HUNDREDTH CAUSE FOR DISCIPLINE

8 II (Failure to Comply with Regulations Py.rsuant
to the Motor Vehicle Inspection Program)

9

10 140. Respondent No. 5's station license is subject to disciplinary action

11 IIpursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

12dlJuly 27,2007, regarding-the 1996 Ford.Explorer, it failed to comply with provisions of California .

13.'11Code of Regulations, title 16, as follows:

14 a. Section 3340.24. subdivision (c): Respondent No.5 falsely or

1511 fraudulently issued electronic Certificate of Compliance No. MU037023 for the vehicle, in that·

16'11the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

17 II system was missing.

18 b. Section 3340.35. subdivision (c): Respondent No.5 issued electronic

19 II Certificate of Compliance No. MU037023 for the vehicle even though the vehicle had not been

2011 inspected in accordance with section 3340.42.

tests on the vehicle in accordance with the Bureau's specifications.

21

22

23

24

c. - Section 3340.42: Respondent No.5 failed to conduct the required smog

ONE HUNDRED FIRST CAUSE FOR DISCIPLINE
.. _."-"""'~'_""~"""'"

(Dishonesty, Fraud or Deceit)

25 141. Respondent No. 5's station license is subject to disciplinary action

26 IIpursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

27 II July 27,2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

28 II issuing electronic Certificate of Compliance No. MU037023 for the 1996 Ford Explorer without
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1 II performing a bona fide inspection of the emission control devices and systems on the vehicle,

2 II thereby depriving the People of the State of California of the protection afforded by the Motor

3 II Vehicle Inspection Program.

4 II ONE HUNDRED SECOND CAUSE FOR DISCIPLINE

5 II (Violations of the Motor Vehicle Inspection Program)

6 142. Respondent Topcu has subjected his technician license to disciplinary

7 II action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

8 II July 27,2007, regarding the 1996 Ford Explorer, he violated the following sections of that Code:

9 a. Section 44012. subdivision (a): Respondent Topcu failed to determine

10 II that all emission control devices and systems required by law were installed and functioning

11-11 correctly in accordance with test procedures.

12.! b. Section, 44012. ,subdivision,(f1:Respondent Topcu.failed,to'perform

13 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

14 c. Section 44032: Respondent Topcu failed to perform tests of the emission

1511 control devices and systems on the vehicle in accordance with section 44012 ofthatiCode.

16 d. Section 44059: Respondent Topcu willfully entered false information for

1711 ele«tronic Certificate of Compliance No. MU037023 by certifying that the vehicle had been

1811 inspected as·required when, in fact, it had not.

19

20

21

22

ONE HUNDRED TIDRD CAUSE FOR DISCIPLINE

(Failure !~Comply with Regyhdions Pursuant
to the Motor Vehicle InspeCtibnProgram)

143. Respondent Topcu has subjected his technician license to disciplinary •

23 action pursuant to Health and §~fety Code section 44072.2, subdivision (c), in that on or about

24. July 27, 2007, regarding the 1996 Ford Explorer, he violated the following sections ofthe

25 II California Code of Regulations, title 16:

26 a. Section 3340.24. subdivision (c): Respondent Topcu falsely or

27 II fraudulently issued electronic Certificate of Compliance No. MU037023 for the vehicle, in that

28 II III
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1 II the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCY

2 II system was missing.

3 II b. Section 3340.30. subdivision (a): Respondent Topcu failed to inspect

4 II and test the vehicle in accordance with Health and Safety Code section 44012.

5 II c. Section 3340.41. subdivision (c): Respondent Topcu entered false

6 II information into the EIS unit by entering "Pass" for the PCY system when, in fact, the vehicle's

7 II PCV system was missing.

8 II d. Section 3340.42: Respondent Topcu failed to conduct the required smog

9 II tests on the vehicle in accordance with the Bureau's specifications.

10 II ONE HUNDRED FOURTH CAUSE FOR DISCIPLINE

11 II (Dishonesty, Fraud or Deceit)

1211 144. Respondent Topcuhas subjected his technician license to disciplinary

13 II action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

14 II July 27,2007, regarding the 1996 Ford Explorer, he committed acts involving dishonesty, fraud

15 II or deceit whereby another was injured by is~uing electronic Certificate of Compliance NoJ,~

16 II MU037023 for that vehicle without performing a bona fide inspection of the emission control

17 II devices and systems on the vehicle, thereby depriving the People of the State of California of the

18 II protection afforded by the Motor Yehicle Inspection Program.

19 II UNDERCOVER OPERATION - AUGUST 2. 2007

20 II 145. On August 2,2007, a Bureau undercover operator using the alias

2111 Joe R. Wong ("operator") drove a Bureau-documented 1992 Oldsmobile Bravada, California

2211 License Plate No. 3WGW652, to Respondent,No. 5's facility for a smog inspection. The vehicle

23 II could not pass a smog inspe~tion because of the vehicle's non-functional exhaust gas

24 II recirculation ("EGR") system. Respondent Topcu performed the smog inspection and issued

25 II electronic Certificate of Compliance No. MU098289, certifying that he had tested and inspected

26 II the 1992 Oldsmobile Bravada and that the vehicle was in compliance with applicable laws and

27 II regulations. In fact, the vehicle could not have passed the functional portion of the smog

28 II inspection because ofthe vehicle's non-functional EGR system.
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1 II ONE HUNDRED FIFTH CAUSE FOR DISCIPLINE

2 II (Untrue or Misleading Statements)

3 II 146. Respondent No. 5's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(1), in that on or about August 2, 2007, itmade or

5 II authorized statements which it knew or in the exercise of reasonable care it should have known

6 II to be untrue or misleading by issuing electronic Certificate of Compliance No. MU098289 for

7 II the 1992 Oldsmobile Bravada, certifying that the vehicle was in compliance with applicable laws

8 II and regulations. In fact, the vehicle could not have passed the functional portion of the smog

9 II inspection because ofthe vehicle's non-functional EGR system.

1011 ONE HUNDRED SIXTH CAUSE FOR DISCIPLINE

11 II (Fraud)

1211 147. RespondentNo. 5's registration is subject to disciplinary action pursuant

13 II to Code section 9884.7, subdivision (a)(4), in that on or about August 2, 2007, it cornrnittedacts

14 II which constitute fraud by issuing electronic Certificate of Compliance No. MU098289 for the

15 II 1992 Oldsmobile Bravada without performing a bona fide inspection of the emission control!, l':i .,

16 II devices and systems on the vehicle, thereby depriving the People of the State of California of the

17 protection afforded by the Motor Vehicle Inspection Program.

18 ONE HUNDRED SEVENTH CAUSE FOR DISCIPLINE

19 (Violatiolls of the Motor Vehicle Inspection Program)

20 II 148. Respondent No. 5's station license is subject to disciplinary action

21 \I pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

22 II August 2, 2007, regarding the 1992 Oldsmobile Bravada, it failed to comply with the following

23 sections of that Code:

24 a. Section 44012. subdivision (a): Respondent No.5 failed to determine

25 that all emission control devices and systems required by law were installed and functioning

26 correctly in accordance with test procedures.

27 b. Section 44012. subdivision ({): Respondent No.5 failed to perform

28 \I emission control tests on the vehicle in accordance with procedures prescribed by the department.
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1 c. Section 44015. subdivision (b): Respondent No.5 issued electronic

2 IICertificate of Compliance No. MUQ98289 for the vehicle without properly testing and inspecting

3 II the vep-icle to determine if it was in compliance with Health & Safety Code section 44012.

4 d. Section 44059: Respondent No.5 willfully made false entries for

5 II electronic Certificate of Compliance No. MU098289 by certifying that the vehicle had been

6 II inspected as required when, in fact, it had not.

7 II ONE HUNDRED EIGHTH CAUSE EOR DISCIPLINE

8 II (Failu.re t9 C.9Jnply w.th Reglllflti9~~Pursuant
to the Motor Vehicle Inspection Program)

9

10 149. Respondent No. 5's station license is subject to disciplinary action

11 IIpursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

12.i,IIAugust 2,2007, regarding the 1992 Oldsmobile Bravada, it failed to cornplywith provisions of

1311 California Code of Regulations, title 16, as follows:

14 a. Section 3340.24. subdivision (c): Respondent No.5 falsely or

15 fraudulently issued electronic Certificate of Compliance No. MU098289 for the vehicle, in that

16, the vehicle could not pass the functional portion of the smog inspection because ofthe vehicle's
••

1711 non-functional EGR system.

18 b. Section 3340.35. subdivision (c): Respondent No.5 issued electronic

19.11Certificate of Compliance No. MU098289 for the vehicle even though the vehicle hMl not been

2011 inspected. in accordance with section 3340.42.

21 c. Section 3340.42: Respondent No.5 failed to conduct the required smog

22 II tests on the vehicle in accordance with the Bureau's specifications.

23 II ONE HUNDRED NINTH CAUSE FOR DISCIPLINE
~ . ,-- '. ' ..,' ""'",>-.";,,;,,,,,,,"' ;,<:\!~..;;:;: ..' ,. ""l' ,,,. "'r -, . ,-,'.~' -'.:', .,.,- - ~":" ,. ~.". _.'I -"".\'.-"'"''''"'C"","':;'r'- ~-";-1:;',;- -'

24 II (Dishonesty, Fraud or Deceit)

25 150. Respondent No. 5's station license is subject to disciplinary action

'26 pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

27 August 2, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured

28 by issuing electronic Certificate of Compliance No. MU098289 for the 1992 Oldsmobile
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1 II Bravada without performing a bona fide inspection of the emission control devices and systems

2 II on the vehicle, thereby depriving the People of the State of California of the protection afforded

3 II by the Motor Vehicle Inspection Program.

4 II ONE HUNDRED TENTH CAUSE FOR DISCIPLINE

5 II (Violations of the Motor Vehicle Inspection Program)

6 151. Respondent Topcu has subjected his technician license to disciplinary

7 II action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

8 II August 2, 2007, regarding the 1992 Oldsmobile Bravada, he violated the following sections of

9 1\ that Code:

10 a.• Section 44012. subdivision (a): Respondent Topcu failed to determine

11 II that all emission control devices and systems required by law were installed and functioning

12 1\ correctly in accordance with test procedures.

13 b. Section 44012. subdivision (0: Respondent Topcu failed to perform

14 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

15 c. Section 44032: Respondent Topcu failed to perform tests of the emission

16 1\ control devices and systems on the vehicle in accordance with section 44012 of that Code.

17 d. Section 44059: Respondent Topcu willfully entered false information for

18 II electronic Certificate of Compliance No. MU098289 by certifying that the vehicle had been

19 II inspected as required when, in fact, it had not.

20 II ONE HUNDRED ELEVENTH CAUSE FOR DISCIPLINE

21 II (Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

22

23 152. Respondent Topcu has subjected his technician license to disciplinary

24 II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or abou.t

25 1\ August 2, 2007, regarding the 1992 Oldsmobile Bravada, he violated the following sections of

26 II the California Code of Regulations, title 16:

27 a. Section 3340.24. subdivision (c): Respondent Topcu falsely or

28 1\ fraudulently issued electronic Certificate of Compliance No. MU098289 for the vehicle, in that
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1 II the vehicle could not pass the visual portion of the smog inspection because of the vehicle's non­

2 II functional EGR system.

3 II b. Section 3340.30. subdivision (a): Respondent Topcu failed to inspect

4 II and test the vehicle in accordance with Health and Safety Code section 44012.

5 II c. Section 3340.41. subdivision (c): Respondent Topcu entered false

6 II information into the EIS unit by entering "Pass" for the functional inspection of the EGR system

7 II when, in fact, that system was non-functional.

8 II d. Section 3340.42: Respondent Topcu failed to conduct the required smog

9 II tests on the vehicle in accordance with the Bureau's specifications.

10 II ONE HUNDRED TWELFTH CAUSE FOR DISCIPLINE

11 II (Dishonesty, Fraud or Deceit)

12 II 153. ·Respondent Topcu has subjected his technician license to disciplinary

13 II action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or. about

14 II August 2,2007, regarding the 1992 Oldsmobile Bravada, he committed acts involving

15 II dishonesty, fraud or deceit whereby another was injured by issuing electronic Certificate, of

16 II Compliance No. MU098289 for that vehicle without performing a bona fide inspection ofthe

17 II emission control devices and systems on the vehicle, thereby depriving the People of the State of

18 California of the protection afforded by the Motor Vehicle Inspection Program.

19 UNDERCOVER OPERATION - AUGUST 13.2007

20 154. On August 13, 2007, a Bureau undercover operator using the alias

21 II Joe Wong ("operator") drove a Bureau-documented 1994 Toyota Camry, California License

22 II Plate No. 3FLD508, to Respondent No. 5.'sfacility for a smog inspection. The vehicle could not

23 Upass a smog inspection because the vehicle's ignition timing was adjusted beyond the

24 II manufacturer's specifications. Respondent Topcu performed the smog inspection and issued

25 II electronic Certificate of Compliance N? VJ442115, certifying that he had tested and inspected

26 II the 1994 Toyota Camry and that the vehicle was in compliance with applicable laws and

27 II regulations. In fact, the vehicle could not have passed the functional portion of the smog

28 II III
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1 II inspection because the vehicle's ignition timing was adjusted beyond the manufacturer's

2 II specifications.

3 II ONE HUNDRED THIRTEENTH CAUSE FOR DISCIPLINE

4 II (Untrue or Misleading Statements)

5 155. Respondent No. 5's registration is subject to disciplinary action pursuant

6 II to Code section 9884.7, subdivision (a)(1), in that on or about August 13, 2007, it made or

7 II authorized statements which it knew or in the exercise of reasonable care it should have known

8 lito be untrue or misleading by issuing electronic Certificate of Compliance No. VJ442115 for the

9 II 1994 Toyota Camry, certifying that the vehicle was in compliance with applicable laws and

10 IIregulations. In fact, the vehicle could not have passed the functional portion of the smog

11 II inspection because the vehicle's ignition timing was adjusted beyond the manufacturer's

12 II-specifications.

13

14

15

ONE HUNDRED FOURTEENTH CAUSE FOR DISCIPLINE

(Fraud)

156. Respondent No. 5's registration is subject to disciplinary action pursuant
:i.'

1611 to Code section 9884.7, subdivision (a)(4), in that on or about August 13,2007, it committed acts'

1711 which constitute fraud by issuing electronic Certificate of Compliance No. VJ442115 for the

18 II 1994 Toyota Camry without performing a bona fide inspection ofthe emission control devices

19 II and systems on the vehicle, thereby depriving the People of the State of California of the

20 IIprotection afforded by the Motor Vehicle Inspection Program.

21

22

23

ONE HUNDRED FIFTEENTH CAUSE FOR DISCIPLINE'

(Violations of the Motor Vehicle Inspection Program)

157. Respondent No. 5's station license is subject to disciplinary action

24 IIpursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

25 II August 13,2007, regarding the 1994 Toyota Camry, it failed to comply with the following

26 II sections of that Code:

27 III

28 III
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1 a. Section 44012. subdivision (a): Respondent No.5 failed to determine

2 II that all emission control devices and systems required by law were installed and functioning

3 II correctly in accordance with test procedures.

4 b. Section 44012. subdivision ({): Respondent No.5 failed to perform

5 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

6 c. Section 44015. subdivision (b): Respondent No.5 issued electronic

7 II Certificate of Compliance No. VJ442115 for the vehicle without properly testing and inspecting

8 II the vehicle to determine ifit was in compliance with Health & Safety Code section 44012.

9 d. Section 44059: Respondent No.5 willfully made false entries for

10 II electronic Certificate of Compliance No. VJ442 115 by certifying that the vehicle had been

11 II inspected as required when, in fact, it had not.

1211 ONE HUNDRE» SIK1fEEN'FHCAUSE FORcl>ISCIPLlNE

13 II (Failure to Comply with Regulations Pursuant
to·the Motor Vehicle Inspection Program)

14

15 158. Respondent No. 5's station license is subject to disciplinary action

16 II pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

17,11August 13,2007, regarding the 1994 Toyota Camry, it failed to comply with provisions of

18 II California Code of Regulations, title 16, as follows:

19 a. Section 3340.24. subdivision (c): Respondent No.5 falsely or

20 II fraudulently issued electronic Certificate of Compliance No. VJ442115 for the vehicle, in that the

21 II vehicle could not pass the functional portion of the smog inspection because the vehicle's

22 II ignition timing was adjusted beyond the manufacturer's specifications.

23 b. Se.c~i(:)Il}3~g.~5~,~1l~~iyi~ion(c): Respondent No.5 issued electronic.- . - ..

24 II Certificate of Compliance No. VJ442115 for the vehicle even though the vehic;:lehad not been

25 II inspected in accordance with section 3340.42.

26 c. Section 3340.42: Respondent No.5 failed to conduct the required smog

27 II tests on the vehicle in accordance with the Bureau's specifications.

28 II III
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1

2

3

ONE HUNDRED SEVENTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

159. Respondent No. 5's station license is subject to disciplinary action

4 II pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

5 II August 13,2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured

6 II by issuing electronic Certificate of Compliance No. VJ442115 for the 1994 Toyota Carmy

7 II without performing a bona fide inspection of the emission control devices and systems on the

811 vehicle, thereby depriving the People of the State of California of the protection afforded by the

911 Motor Vehicle Inspection Program.

10

11

12

ONE HUNDRED EIGHTEENTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

160. Respondent Topcu has subjected,'histechnician license to disciplinary

13 II action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on·or about

14 II August 13,2007, regarding the 1994 Toyota Camry, he violated the following sections of that

1511 Code:

16 a. Section 44012. subdivision (a): Respondent Topcu failed to determine

17 II that all emission control devices and systems required by law were installed and functioning

1811 correctly in accordance with test procedures.

19 b. Section 44012. subdivision (f): Respondent Topcu failed to perform

2011 emission control tests on the vehicle in accordance with procedures prescribed by the department.

21 c. Section 44032: Respondent Topcu failed to perform tests of the emission

22 II control devices and systems on the vehicle in accordance with section 44012 ofthat Code.

23 d. Section 44059: Respondent T()p~u willfully entered false informa1ion for

24 II electronic Certificate of Compliance No. VJ442 I 15 for the vehicle by certifying that the vehicle

25 II had been inspected as' required when, in fact, it had not.

26 II III

27 III

28 III
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1

2

3

ONE HUNDRED NINETEEN CAUSE FOR DISCIPLINE

(Failure t.oComply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

4 161. Respondent Topcu has subjected his technician license to disciplinary

5 II action pursuant to Health and Safety Code section 44072.2, subdivisi9n (c), in that on or about

6 II August 13,2007, regarding the 1994 Toyota Camry, he violated the following sections of the

7 II California Code of Regulations, title 16:

8 a. Section 3340.24, subdivision (c): Respondent Topcu falsely or

9 II fraudclently issued electronic Certificate of Compliance No. VJ442115 for the vehicle, in that the

10 II vehicle could not pass the functional portion of the smog inspection because the vehicle's

11 II ignition timing was adjusted beyond the manufacturer's specifications.

12 b. Section 334030. subdivision (a): Responden~ Topcu failed to inspect

Section 3340.41. subdivision (c): Respondent Topcu entered falsec.14

15.11information into theEIS unit by entering "Pass" for the functional portion of the smog inspection '

13 II and test the vehicle in accordance with Health and Safety Code section 44012.

16 II when, in fact, the vehicle's ignition timing was adjusted beyond the manufacturer's

17 II specifications.

18 d. Section 3340.42: Respondent Topcu failed to conduct the required smog

19 II tests on the vehicle in accordance with the Bureau's specifications.

20 II ONE HUNDRED TWENTIETH CAUSE FOR DISCIPLINE

21 II (Dishonesty, Fraud or Deceit)

22 162. Respondent Topcu has subjected his technician license to disciplinary

23 JLaction pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

24 II August 13, 2007, regarding the 1994 Toyota Camry, he committed acts involving ,dishonesty,

25 fraud or deceit whereby another was injured by issuing electronic Certificate of Co~pliance No.

26 VJ442115 for that vehicle without-performing a bona fide inspection of the emission control

27 II devices and systems on the vehicle, thereby depriving the People of the State of Cali fomi a of the

28 II protection afforded by the Motor Vehicle Inspection Program.
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1 II PRIOR DISCIPLINE

2 RESPONDENT NO.1

3 163. Pursuant to the Decision and Order, a stipulated settlement in Statement of

411 Issues Case No. 79/04-00 S, which became effective January 30,2006, the Bureau issued

5 II Respondent's Automotive Repair Dealer Registration No. ARD 241700 on February 3,2006, and

6 II Smog Check Test Only Station License No. TC 241700 on February 16,2006. Automotive

7 II Repair Dealer Registration No. ARD 241700 and Smog Check Test Only Station License No.

811 TC 241700 were immediately revoked; however, revocations were stayed, and the licenses were

9 II placed on probation with terms and conditions. Pursuant to the settlement, Respondent agreed to

10 II be bound by all of the terms and conditions set forth in the Decision and Order in Accusation No.

11 II 79/04-00, a related case brought against Respondent No.5, as more particularly set forth in

12-11paragraph 167, below. The probation term ended December 6, 2007.

13 RESPONDENT NO.2

14 164. Pursuant to the Decision and Order, a stipulated settlement in Statement of

1511 Issues Case No. 79/04-:00 S, which became effective June 30, 2006, the Bureau issued,

16,11Respondent's Automotive Repair Dealer Registration No. ARD 244942 on July 11, 2006, and

17 II Smog Check Test Only Station License No. TC 244942 on November 20, 2006. Automotive

18 II Repair Dealer Registration No. ARD 244942 and Smog Check Test Only Station License No.

19 II TC 244942 were immediately revoked; however, revocations were stayed, and the licenses were

20 II placed on probation with terms and conditions. Pursuant to the settlement, Respondent agreed to

21 be bound by all of the terms and conditions set forth in the Decision and Order in Accusation

22. No. 79/04-00, a related case brought against Respondent No.5, as more particularly set forth in

23 "paragraph 167, below. The probation term ended December 6,2007.

24 RESPO,NDENT NO.3

25 165. Pursuant to the Decision and Order, a stipulated settlement in Statement of

26 Issues Case No. 79/04-00 S, which became effective February 8,2007, the Bureau issued

27 Respondent's Automotive Repair Dealer Registration No. ARD 248804 on February 14, 2007,

28 II and Smog Check Test Only Station License No. TC 248804 on March 2,2007. Automotive

70



1 II Repair Dealer Registration No. ARD 248804 and Smog Check Test Only Station License No.

2 II TC 248804 were immediately revoked; however, revocations were stayed, and the licenses were

3 II placed on probation with terms and conditions. Pursuant to the settlement, Respondent agreed to

4 II be bound by all of the terms and conditions set forth in the Decision and Order in Accusation No.

5 II 79/04-00, a related case brought against Respondent No.5, as more particularly set forth in

6 II paragraph 167, below. The probation term ended December 6, 2007.

7 II RESPONDENT NO.4

8 166. Pursuant to the Decision and Order, a stipulated settlement in Statement of

911 Issues Case No. 79/04-00 S, which became effective February 2,2005, the Bureau issued

10 II Respondent's Automotive Repair Dealer Registration No. ARD 236306 on February 9, 2005, and

11 II Smog Check Test Only Station License No. TC 236306 on February 14,2005. Automotive

12 II Repair Dealer Registration No. ARD236306and Smog Check Test Only Station License No.

13 II TC 236306 were immediately revoked; however, revocations were stayed, and the licenses were I~T

14 II placed on probation with terms and conditions. Pursuant to the settlement, Respondent agreed to .,

15 be bound by all of the terms and conditions set forth in the Decision and Order in Accusation No. ,,+ti

16 79/04-00, a related case brought against Respondent No.5, as more particu1ar1y.set forth in

17 paragraph 167, below. The probation term ended December 6, 2007.

18 II RESPONDENT NO.5

19 167. Effective December 6,2004, pursuant to the Decision and Order in

20 Accusation Case No. 79/04-00, Respondent's Automotive Repair Dealer Reiistration No. ARD

21 221700 and Smog Check Test Only Station License No. TC 221700 were revoked; however,

22 II revocation was stayed, and the licenses were placed on probation with terms and conditions.

23 FUrtller, SlpogCheck Test Only Station License No. TC 221700 was suspended for thirty (30)

24 days. The probation term ended December 6, 2007.

25 II OTHER MATTERS

26 168. Under Code section 9884.7, subdivision (c), the director may invalidate

27 temporarily or permanently or refuse to validate, the registrations for all places of business

28 operated in this state by Chevrem Corporation doing business as Clear Blue Test Only Smog
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1 II Station including, but not limited to Clear Blue Test Only Smog Station #3; Clear Blue Test Only

2 II Station 2; 'fest Only Smog Station II; and, G I C Smog'Station, upon a finding that it has, or is,

3 II engaged in a course of repeated and willful violations of the laws and regulations pertaining to an

4 II automotive repair dealer.

5 169. Under Health and Safety Code section 44072.8, if Smog Check Test Only

6 II Station License Number TC 241700, issued to Chevrem Corporation doing business as Clear

7 II Blue Test Only Smog Station, is revoked or suspended, any additional license issued under this

8 II chapter in the name of said licensee including, but not limited to, TC 244942, issued to Chevrem

9 II Corporation, doing business as Clear Blue Test Only Smog Station 2; TC 248804, issued to

1011 Chevrem Corporation, doing business as Clear Blue Test Only Smog Station 3; TC 236306,

11 II issued to Chevrem Corporation, doing business as Test Only Smog Station II; and TC 221700,

12 II issued to Chevrem Corporation, doing business as G IC Smog Station, may be likewise revoked

13 II or suspended by the director.

14 170. Under Health and Safety Code section 44072.8,if Advanced Emission

15 II Specialist Technician License Number EA 152180, issued to HarpreetSingh Chhina,,is revoked

16 ,II or suspended, any additional license issued under this chapter in the name of said licensee may

1711 be likewise revoked or suspended'by the director.

18 171. Under Health and Safety Code section 44072.8, if Advanced Emission

19 II Specialist Technician License Number EA 151176, issued to Christopher Bryan Harrison, is

20 II revoked or suspended, any additional license issued under this chapter in the name of said

21 II licensee may be likewise revoked or suspended by the director.

22 172. Under Health and Safety Code section 44072.8, if Advanced Emission

23 n§I?,~cia1ist Technician License Num~er EA 144440, issued to Winchester Sibuma Ordonez, is

24 II revoked or suspended, any additional license issued under this chapter in the name of said

25 II licensee may be likewise revoked or suspended by the director.

26 173. Under Health and Safety Code section 44072.8, if Advanced Emission

27 II Specialist Technician License Number EA 152893, issued to Bryon Leonard Schaub, is revoked

28 II III
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1 II or suspended, any additional license issued under this chapter in the name of said licensee may

2 IIbe likewise revoked or ~uspended by the director.

3 174. Under Health and Safety Code section 44072.8, if Advanced Emission

4 Specialist Technician License Number EA 147911, issued to Nusret B. Topcu, is revoked or

5, suspended, any additional license issued under this chapter in the name of said licensee may be

6 II likewise revoked or suspended by the director.

7- 175. Under Health and Safety Code section 44072.8, if Advanced Emission

8 . Specialist Technician License Number EA 151026, issued to Matthew Jared Phelps, is re~oked

9 or suspended, any additional license issued under this chapter in the name of said licensee may

1011 be likewise revoked or suspended by the director .

.11n PRAYER

12 WHEREFORE, Complainant-requests that a'hearingbe,held onthe.mattersherein,

13 alleged, and that following the hearing, the Director of Consumer Affairs issue a decision:

1.14
Revoking or suspending Automotive Repair Dealer Registrati<?n Number

'-~J-" )

1511 ARD 241700, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog
",i.

?;
16 HI Station;

17 2.
Revoking or suspending Automotive Repair Dealer Registration Number

18 ARD 244942, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

19, Station 2;

20 3.
Revoking or suspending Automotive Repair Dealer Registration Number

21 ARD 248804, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

22 Station 3;

23
..• ...\.--.::

4.
Revoking or suspending Automotive Repair Dealer Registration Number

.' ,,:',',', -" ,- •... ",. ."- .. - -, ',-,- .' '-', '.- -.', ... ,,'~":""-''' ... ,: .. ,o--,.:,·~ .. , .... '. ," '-' ,-~";" ., •.. -. f-;, •.."f...,-, -'.";':"<1 ";':.'" '-.>::, ''';' ·.,.c."".'., ..:,':.""\, -'~ '~'." "c.";",,,- .'_.,;

24 IIARD 236306, issued to Chevrem Corporation, doing business as Test Only Smog Station II;

25, 5.
Revoking or suspending Automotive Repair Dealer Registration Number

26 IIARD 221700, issued to Chevrem Corporation, doing business as G I C Smog Station;

27 6.
Temporarily or permanently invalidating any other automotive repair

28 II dealer registration issued to Chevrem Corporation;
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1 7. Revoking or suspending Smog Check, Test Only Station License Number

2 IITC 241700, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

3 IIStation;

4 8. Revoking or suspending Smog Check, Test Only Station License Number

5 /I TC 244942, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

6 II Station 2;

7 9. Revoking or suspending Smog Check, Test Only Station License Number

8 IITC 248804, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

9 II Station 3;

10 10. Revoking or suspending Smog Check, Test Only Station License Number

11 IITC 236306, issued to Chevrem Corporation, doing business as Test Only Smog Station II;

12 11.
Revoking or suspending Smog Check, Test Only Station License Number

13 IITC 221700, issued to Chevrem Corporation, doing business as G I C Smog Station; /.

14 12.
Revoking or suspending any additional license issued under Chapter 5 of Ii

1511 the Health and Safety Code in the name of Chevrem Corporation;

16 13. Revokir;g or suspending Advanced Emission Specialist Technician

17 II·License Number EA 152180, issued to Harpreet Singh Chhina;

18 14.
Revoking or suspending any additional license issued under Chapter 5 of

1911 the Health and Safety Code in the name ofHarpreet Singh Chhina;

20 15. Revoking or suspending Advanced Emission Specialist Technician

21 IILicense Number EA 151176, issued to Christopher Bryan Harrison;

22 16.
Revoking or suspending any additional license issued under Chapter 5 of

2~c,IU?e Health and Safety Code in the n~me of Christopher Bryan H~son;

24 17. Revoking or suspending Advanced Emission Specialist Technician

25 IILicense Number EA 144440, i~sued to Winchester Sibuma Ordonez;

26 18.
Revoking or suspending any additional license issued under Chapter 5 of

27 " the Health and Safety Code in the name of Winchester Sibuma Ordonez;

28 " III
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1 19. Revoking or suspending Advanced Emission Specialist Technician

2 IILicense Number EA 152893, issued to Bryon Leonard Schaub;

3 20.
Revoking or suspending any additional license issued under Chapter 5 of

411 the Health and Safety Code in the name of Bryon Leonard Schaub;

5 21. 'Revoking or suspending Advanced Emission Specialist Technician

6 II License Number EA 147911, issued to Nusret B. Topcu;

7 22.
Revoking or suspending any additional license issued under Chapter 5 of

8 II the Health and Safety Code in the name ofNusret B. Topcu;

9 23. Revoking or suspending Advanced Emission Specialist Technician

10 II License Number EA 151026, issued to Matthew Jared Phelps;

11 24.
Revoking or suspending any additional license issued under Chapter 5 of

12·IHhe Health and Safety Code in the name of Matthew Jared Phelps;

13 25.
Ordering Chevrem Corporation, Harpreet Singh Chhina, Christophero

14 II Bryan Harrison, WinchesterSibuma Ordonez, Bryon Leonard Schaub, Nusret B. Topcu, and

15 II Matthew Jared'Phelps to pay the Bureau of Automotive Repair the reasonable costs of the ,:

1611 investigation and enforcement of this case, pursuant to Code section 125.3; and,

17 26.
Taking such other and further action as deemed necessary and proper.

RRYME
Chief

~~~~ni!rit*~C6~lilin~~~~airs
State of California
Complainant

18

19' DATED:

20

21

22

23

24

25
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26 II SF2008400135 ~) ':!
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SF2008lt00I311 '
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