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BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

AA PROFESSIONAL SMOG 2
PAUL N. TORRES, OWNER
2927 N. Blackstone Avenue
Fresno, CA 93703

Automotive Repair Dealer Reg. No. ARD
263711

Smog Check, Test Only, Station License No.
TC 263711,

PAUL N. TORRES
2927 N. Blackstone Avenue
Fresno, CA 93703

Smog Check Inspector License No. EO
142999
Smog Check Repair Technician License

No. E1 142999 (formerly Advanced Emission
Specialist Technician License No. EA
142999),

and

ALBERT ANAYA
2762 Fig Street
Selma, CA 93662

Advanced Emission Specialist Technician
License No. EA 634854 (to be re-designated
upon renewal as EO 634854 and/or EI
634854),

Respondents.

Case No. 79/13-72

DEFAULT DECISION AND ORDER

[Gov. Code, §11520]
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FINDINGS OF FACT

1.  Onorabout June 3, 2013, Complainant John Wallauch, in his official capacity as the
Chief of the Bureau of Automotive Repair (“Bureau”), Department of Consumer Affairs
(“Department”), filed Accusation No. 79/13-72 against AA Professional Smog 2; Paul N. Torres,
Owner (“Respondent”) and Paul N. Torres (“Respondent™) before the Bureau of Automotive
Repair, Department of Consumer Affairs. (Accusation attached as Exhibit A.)

2. Onorabout January 6, 2011, the Director of Consumer Affairs ("Director") issued
Automotive Repair Dealer Registration Number ARD 263711 ("registration”) to Paul N. Torres
("Respondent Torres" or "Torres"), owner of AA Professional Smog 2. Respondent's registration
is currently under suspension, as set forth in paragraph 6 below. Respondent's registration will
expire on January 31, 2014, unless renewed.

3. Onorabout January 13, 2011, the Director issued Smog Check, Test Only, Station
License Number TC 263711 ("smog check station license") to Respondent Torres. Respondent's
smog check station license is currently under suspension, as set forth in paragraph 6 below.
Respondent's smog check station license will expire on January 31, 2014, unless renewed.

4. Inorabout 2001, the Director issued Advanced Emission Specialist Technician
License Number EA 142999 to Respondent Torres. Respondent's advanced emission specialist
technician license was due to expire on November 30, 2012. Pursuant to California Code of
Regulations, title 16, section 3340.28, subdivision (¢), the license was renewed, pursuant to
Respondent's election, as Smog Check Inspector License Number EQ 142999 and Smog Check
Repair Technician License Number EI 142999 ("technician licenses"), effective January 18,
2013." Respondent's technician licenses are currently under suspension, as set forth in paragraph
6 below. Respondent's technician licenses will expire on November 30, 2014, unless renewed.
i
1/

! Effective August 1, 2012, California Code of Regulations, title 16, sections 3340.28,
3340.29, and 3340.30 were amended to implement a license restructure from the Advanced
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog
Check Inspector (EO) license and/or Smog Check Repair Technician (EI) license.
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5. On or about June 4, 2013, Respondent was served by Certified and First Class Mail
copies of the Accusation No, 79/13-72, Statement to Respondent, Notice of Defense, Request for
Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and 11507.7) at
Respondent's address of record which, pursuant to Business and Professions Code section 136, is
required to be reported and maintained with the Bureau. Respondent's address of record was and
is: 2927 N. Blackstone Avenue, Fresno, CA 93703,

6.  Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision (c) and/or Business & Professions Code section
124.

7. Government Code section 11506 states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing.

8  Respondent failed to file a Notice of Defense within 15 days after service upon him
of the Accusation, and therefore waived his right to a hearing on the merits of Accusation No.
79/13-72.

9,  California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent.

10.  Pursuant to its authority under Government Code section 11520, the Director after
having reviewed the proof of service dated June 4, 2013, signed by Tracy Cortez, finds
Respondent is in default. The Director will take action without further hearing and, based on
Accusation, No. 79/13-72, proof of service and on the Affidavit of Bureau Representative Jack D.
Lewis, finds that the allegations in Accusation are true.

i
i
i
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DETERMINATION OF ISSUES

1.  Based on the foregoing findings of fact, Respondent AA Professional Smog 2; Paul
N. Torres, Owner has subjected his Automotive Repair Dealer Registration No. ARD 263711, his
Smog Check Test Only Station License No. TC 263711, his Smog Check Inspector License No.
EQO 142999, and his Smog Check Repair Technician License No. EO 142999 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3. The Department is authorized to revoke Respondent's Automotive Repair Dealer
Registration, his Smog Check Test Only Station License, his Smog Check Inspector License, and
his Smog Check Repair Technician License based upon the following violations alleged in the
Accusation which are supported by the evidence contained in the affidavit of Bureau
Representative Jack D. Lewis in this case:

a. Bus. & Prof, Code section 9884.7(a)(1) — Untrue or Misleading Statements

b.  Bus. & Prof. Code section 9884.7(a)(4) — Fraud

c. Bus. & Prof. Code section 9884.7(a)(6) — Code Violations

d.  Health & Saf. Code section 44072.2 — Violations of Motor Vehicle Inspection

e. Health & Saf. Code section 44072.2(¢c) — Violations of Regulations

f. Health & Saf. Code section 44072.2(d) — Dishonesty, Fraud or Deceit

g.  Health & Saf. Code section 44072.2(f) — Aiding and Abetting Unlicensed Persons

ORDER

IT IS SO ORDERED that Automotive Repair Dealer Registration No. ARD 263711 and
Smog Check Test Only Station License No. TC 263711, heretofore issued to Respondent AA
Professional Smog; Paul N. Torres, Owner, and Smog Check Inspector License No. EQ 142999,
and Smog Check Repair Technician License No. EI 142999 heretofore issued to Respondent Paul
Torres are revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within

seven (7) days after service of the Decision on Respondent. The motion should be sent to the

4
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Bureau of Automotive Repair, ATTN: William D. Thomas, 10949 North Mather Blvd., Rancho
Cordova, CA 95670. The agency in its discretion may vacate the Decision and grant a hearing

on a showing of good cause, as defined in the statute.

This Decision shall become effective on S E P U 3 2 0 73

It is so ORDERED August 8, 2013

default decision LIC.rtf

DOJ Mateer ID:SA2013110919 ’//w /Zg
/ 9.1
DONALDETIANG ~

Attachment:
Exhibit A: Accusation Assistant Chief sel
Department of Consumer Affairs
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Kamara D, HARRIS
Attorney General of California
JANICE K. LACHMAN
Supervising Deputy Attorney General
Karen R. DEnvIR
Deputy Attorney Geperal
State Bar No, 187268
1300 I Stieet, Suite 125
P.O. Box 944255
Sacramento, CA. 94244.2550
Telephone: (916) 324-5333
Facsimile: (91:6) 327-8643
dttorneys for Complainant

BEFORT THE
DEPARTMENT OF CONSUMER AFFAIRS
TOR THE BUREAU OF AUTOMOTIVE REPAIR

1| TC 263711,
| PAUL N. TORRES

STATE OF CALIFORNIA
| Iﬁ the Matter of the Accusation Againsts Case No, 79/ l‘3-72
I| AA PROFESSIONAL SMOG 2 '
PAUL N, TORRES, OWNER
1t 2927 N. Blackstone Avenue ACCUSATION
Fresno, CA 93703
(Smog Check)

Automotive Rupair Dealer Reg. No. AR 263711
Smog Check, Test Only, Station Liconse No,

2927 N, Blackstona Avenue
Fresno, CA 93703

Smog Check Inspector License No, EQ 142999
Smog Check Repalr Technician Llcense

No, BT 142999 (formerly Advanced Tmission
Spectallst Techmician License No, EA 142999,

and
ALBERT ANAYA
2762 Fig Street
Selma, CA 93662
Advanced Emission Specialist Techuleian

License No, EA 634854 (to be re-designated
upon ventewal as EO 634854 gud/or B 634854),

Respondents.
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Comptlainant alleges: _
PARTIES

1. John Wallauch ("Compléizant") brings this Accusatioy selely in his official capacity
as the Chief of the Bureau of Automotive Repeir ("Bureau"), Department of Consumer Aftairs,

AA Professional Smog 2; Paul N, Torres, Owner

2. Onoraboeut January 6, 201 1, the Directar of Consumer Affairs ("Direstor™ issved
Automotive Repair Dealer Registration Number ARD 263711 ("registration") to Pau) N. Torres
{"Respondent Torres™ or "Torres"), owner of AA Professionsl Smog 2. Respondent's registration
{s currently under suspension, as set forth in paragraph 6 below. Respondent's regisiration will
expire an Januery 31, 2014, uniess renewed,

3. Onorabout Jenuary 13, 2011, the Director issued Smog Check, Test Ounly, Station

' License Number TC 263711 ("smog check station license") io Respondent Torres, Respondent's

smog check station license is eurrently under suspension, as set forth {n paragraph 6 below,
Respondent's smog check station license will expire on January 31, 2014, ynless renewed.

Payl N, Torres |

4. T orabout 2001, the Direstor issued Advanced Emission Speciaist Technialan
License Number EA 142999 to Regpondent Torres, Respondent's advanced emissian speclalist
technician license was due te explre on Novembcf 30, 2012, Pursuant to Cakifornia Code of
Regulations, title 16, secti01173340.28, gubdivision (e}, the Heense was renewed, pursuant to
Roespondent's slection, as Smog Check Inspector License Number EO 142999 and Smog Check
Repair Technician License Number EI 142999 ("technician licenses"), effective J nnuary 18,
2013,! Respondent's techriclan licenses ae aurrently under suspension, as set forth in paragraph
6 below. Respondent's technician licenses will expire on November 30, 2014, unless renewed.
i
.

! Bffective August 1, 2012, California Code of Regulaticns, title 16, sections 3340.78,
3340.29, and 3340,30 wers aumended to implament a license restraeture from the Advanced
Bmission Specialist Technician (EA) license and Basic Area (EB) Technioian license to Smoeg
Check Inspector (EQ) license and/or Smog Check Repair Technician (Bl) license.

2
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Albert Anaya

5. Onorabout Octaber 19, 2012, the Director issued Advanced Emission Specialist
Technician Liconse Number EA 634854 (“technician Heense"} to Albert Anaya ("Respondent
Anaya" or "Anays™). Reapondent's technician license is currently under suspension, as set forth
in paragraph 6 below. Respondent's tecim-icianh-lioense is due to expire en Janusry 31, 20135,
Upon renewal of the liconse, the ticense will be re-designated as BO 634854 and/or E1 634834,

Interim Saspension Order

6.  OnMay 22,2013, following & hearing in the disciplinary procesding entitled “In the
Matter of the Interim Suspension QOrder Against: AA Professional Smog 2", et al,, the Office of
Administrattve Hearings issued an interim order pursuant to Business and Professions Code
("Bus, & Prof. Cede") seotion 494 suspending Respondent Torres' registration, smog clieck

station license, and technic{an licenses, and Respondent Anaye's technician license unti the

[ within Accusation is filed and a deoision Is issued thereon,

7. Bus, & Prof. Code section 9884.7 provides that the Director may revoke an
autofmoﬁve vepair dealer reéiatmti&n.

8, Bus, & Prof, Code section 9884.13 provides, in pertinent part, that the expiration of
velid registration shall not-deprive the Director of jurlsdiction to procesd with a disciplinary
proceeding against an automolive repair dealer or to render a decision temporariiy or permanently
invalidating (suspending or revoking) a reglstration.

9, Health and Safety Code (“Health & Saf, Code®) section 44002 provides, in pertinent
part, that the Director has all the powers and authority granted under the Automotive Repalr Act
for enforcing the Mator Vehicle Inspection Program,

"10. Heahth & Saf. Codu section 44072.6. provides, in pertinent part, that the expiration or

| suspension of a Ycense by operation of 1aw, or by erder or.decislon of the Diroctor of Consurmer

Affairs, or a gourt of law, or the volhmtary surrender of the license shall not deprive the Director
of jurisdiction to proceed with disciplinary action,
{if
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11, Health & Saf. Code section 44072.8 states that when a license has been revaked or .
sus;ﬁended following a hearing under this article, any additiona! license issued gnder this chapter
in the name of the lieensee may be lkewise revoked or suspénded by the dirsctor,

12. Califormia Cods of Regulatious, tiils 16, section 3340.28, sebdivision (o), states that
"lu]pon repewsl of an wiexpired Busic Area Technlcian license or an Advanced Emission
Spectalist Technician license lssued prior to the effective-date of this regulation, the licenses may

apply to renew as 4 Smog Check Inspector, Sineg Check Repair Tethnician, ar both,

- 13, Bus. & Prof. Cods section 9884.7 states, in pertinont part:

n) The directar, where the aytomotive repair dealer cannot show thers
was a bong fide error, may deny, suspond, revoke or piace on probation the
registration of an autamotive repair dsaler for any of the following acts or omissions
related to the conduet of the business of the antomotive repair dealer, which are done
by the automotive repair dealer or any aatomotive technician, employes, partuer,
officer, or member of the autontotive repair dealer, ~ ’

(1) Making or autharlzing in any mammer or by any means whatever any
staternent written or oral which is untrue or misleading, and which 18 known, or which
by the exeroise of rensonable cave should be knovm, to be untrue or misleading,

(4) Any other conduct that constitutes fraud,

. {6) Pallure tn ony material respect to oamplf with the provisions of this
chapter or regulations adopted pursuant to it

‘ {c) Notwithstanding subdivision (b), the director may suspend, revoke or

place on probation the regisiration for all places of business operated in this state by -
an sutomotive repair dealer upon a finding et the automeotive vepair dealer has, or I,
engaged in g course of repeated and willfil vielations of this chapter, or regulations
adopted pursvant {o it. :

14,  Bus. & Prof. Code section 22, subdivision (a), siates:
“Board” as used in any provision of this Code, refers to the board in
which the administration of the provision {s vested, and unless otherwise expressly

prgv_iqod, shal! inelude “burean,” “commisslon,” “committes,” “department,”
*divigion,” “examining committee,” “program,” and “agency.”

} i

Agcusntion




—

] T R S S T S T T e L S
mggtﬁ&‘ummowmqmu&mm-—o

W00 ~ o th A e b

15, PBus, & Pvof, Code section 477, subdivizion (b), states, in pertinent part, that s
“loense” includes “registration” and “cortifieate,”

16, Health & Saf. Code sectlon 44072.2 states, in pertinont part;

The divector may suspend, revoke, or take other disciplinary action
against a license as provided in this article if the licensee, or any partner, officer, or
director thereof, does any of the foilowing;

{a) Violates any settlon of this chapter [the Motor Vehicle Inspection

Program (Hsalth and Saf. Code § 44000, et seq.)] and the regulations adopted
pursuant to §t, which refated to the Hoonsed aetivities.

() Violates any of the tegulations adopted by the directar pursnant to this

chapter.
- dy Commits any act invo‘lviﬁg dishonesty, fraud, or deceit whereby
another is injured,
(f) Aids or abets unlicensed persens 1o evade the provisgions of this
chapter . ,

17. Health & Saf. Codo section 44072.10 states, in pectinent part:

{c) The department shall revoke the Hoense of eny smog check technician
or station licensee who fiaudutently certifies vehicles or participates in the fraudulont
inspection of vehdcles. A fraudulent inspection includes, but is not limited to, sll of
ths follewing:

(1) Clean piplng, as defined by the department.

(4} tentlonal or wlilful violation of this dhaptar or any regulation,
standard, or procadure of the department implermenting this chapter , ., .

18, Heatth & Saf, Code section 44072.8 siates that when a license has been revoked or
suspended following a bearing under this article, any additional license izgsued under this chapter
in the 1»1ur-nc‘01f the licenses may be likewise revoked or suspended by the director,

1 '
i
i
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COST RECOVERY.

19. Bus. & Prof. Code gection 125.3 provides, in pertinent part, that a Board may request
the administrative law judge te direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to excesd the reasonable costs of the investigation

‘and enforcerent of the case.

20, On Qctober 24, 2012, a representative of the Bureau, acting in an undercover capacitj
("operator™), took the Bureau's 1990 Chevrolet pickup to Respondent Torres' facility, Upon
arrival, the operator observed an unknown female operating the EIS (Emissions nspection
System), A Honda Civic was on the dynamometer in the sinog check bay, but the EIS exhaust
saniple probe was ingerted in tho tailpipe of a different vehicle, which was parked close to the

door of the shop, Thre op erator et with Toires and requested a smog nspection on the 1990

'Chesrolét, The operator then told Torres that his son was going to college in Oregan and was
: using the operater's 1993 GMC pickup, that the vehicle neaded a smag inspection for registration
| | purposes, and that he wanted someone to perform the inspection whthout the vehicle prosent,

1l using the information an the DMV renewel form. The operator gtated that he still wented & sm og

check on the 1990 Chevrolet, Torres performed the inspection on the vebicle and informed the

operator that it had passed, The operator paid Torres $58 and received coples of an estimate,

invoice, and vehicle inspection Tepart ("VIR"). The operator asked Torres if e 'would
recornmend someone who could help him with the smog ingpection on the 1993 GMC. Torres
told th_e apeérator to come back on Saturday and they "would talk about it". The operator asked
Torres how much it would cost if he should decide to help ont the operator, Torres replied
v$250", | | |

21, . On Qetober 27, 2012, the opstator touk the 1990 Cﬁcvmlet ta the facility and met

| with a man, whe identified frimself as "Alberto” (Respondent Anaya tofd the operator during the

undeeoover opefation described in paragraphs 64 through 66 below that Albetto was not 8 -
licensed smog check techniclan), The aperator told Alberto about his conversation wht Torres.

Alberto informed the operater that Tories was not at the facility, Alberta then told the operator

6
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that he could perform the sn1og inspection, but it would cost the aperator $300. The operatdr
gave Alberto the DMV registration renewal notice for the Bureau's 1993 GMC. Albertousked
the operator if the 1990 Chevrolet had passed the smog Inspection performed by Tostes. The
operatot indicated that the vehicle had passed. Alherto drove the 1990 Chevrolet into the
inspection bay, The operator observed Alberto enter the information from the renewal form Into
the EIS, Insert the exhaust sample probe into the tailpipe of the 1990 Chevrolet, and perform the
smpg inspect.ion. After the inspection was completed, the operator paid Alberto $300 in cash and
recelved copies of an estimate, Invoice No.(Jerd e VIR, The VIR iﬁdlca‘tcd that the 1993
GMC had passed the inspection, The operstor told Alberto that he would retum the following
month to get another vehiole certified and left the facility,

22.  Later, the Bureau obtained information from the vshicle information database
("VID") showing that Torres had performed a simog Inspection on the | 993_GMC on October 27,

2012, between 1017 and 1026 hours, resulting in the issuance of electronic smog Certificate of

| Compliance No.— The Bureau determined that Alberto had cenducted the smog

inspection on the 1993 GMC using the exhaust tailpipe readings from the 1990 Chevrolet, a
method kmown as ciean plping?, result—idg n the Jssuance of a fraudulent certificate of compliance
for the 1993 GMC. '

(Untrue or Mislonding Statements)

23, Respondent Torres’ reglstration is subject to disciplinary action pursuant to Bus, & |
Prof, Code section 9884,7, subdivision (a)(1),.In that Respondent mads or authorized statements -
which fis knew er In the exercise of reasonrable care should have known to be untrus or
misieading, as Follows: |

8. Respondent’s unlicensed technician, Alberto, certified that the Byreau's 1993 aMC

had passed the smog inspection and was in compliance with applicable laws and regulations, In

? Pursuant to California Cods of Regulations, title 16, seotion 3340.1, “clean piping”
means the use of a substitute exhsust emiasions sample in place of the actual test vehicle's exhaust
in orderto cause tha EIS fo issue a cert!ficate of contpiiance for the test vehicle.

.
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fact, Alberto used ¢lean piping methods in order to issus a certificate for the vehicle and did not
test or inspect the vehicle a3 required by Flenith & Sef, Code section 44012,

b.  Reéspondent's unlicensed technician, Alberto, certified that Respondent performed the
smog inspeection on the Bureau's 1993 GMC when, in fact, Alberte accessed the EIS vaing

Respondent’s confidential aceess code and condueted the inspection on the vehlcle using clean

J| piping mefhods, a3 set forth above.

¢, Respondent or his unlicensed technician, Alberto, Tepresented on Invoice No. (i
that the operator had paid $58 for the smog inspection on the Bureau's 1993 GMC. In fast, the

| operator had paifi Alberto $300 for the inspection.

(Fraud)

24. Respanhdent Tores registration Is subject to diseipiinary action pursnant to Bus. &
Pref, Code sestion 9884.7, subdivision {a)(4), in that Respondent committed an.act that
constitutes fraud by issuing an electronts émog certifioate of complience for the Bureau's 1993
GMC without ensuring thet & bona fide inspection was performed of the emission coritrol devices
and systems on the vehicle, thereby depriving the P’eqplc of the State of Californit of the
protection afforded ‘by_ the Motor Vehicle lnspccfion Program,
' THIRD CAUSE FOR DISCIPLINE
_ (Violations of the Bus, & Prof. Coide)
25. Respondent Torres' registration {a subject to disciplinary action putsuant to Bus, &
Prof. Code section 9884.7, subdlvision (a)(8), in that Respendert fajled to comply with section
9884.9, sﬁbdivision (a), of that Code in n material respect, as follows: Respondent and his
unticensed technician, Albento, failed to provide the operator with written estimates bafore
performing the smog inspections described in pavagraphs 20 to 22 abové.
/i
i/
i

i
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{Violations of the Moior Vehicie Inspection Program)

26. Respondent Torres' smog oheck station ficense is subject to disciplinary action
pursuant to Health & Saf, Code section 44072.2, subdivision (), in that Respondent failec to
comply with provisions of that Cede, as follows: o

2.  Seclion 44012: Respondent fatled to ensare that the emission contrel tests were
performed on the Bureau's 1993 GMC In accordance with prooedures prescribed by the
department, . _

b, Section 44014: Respondent allowed his unlicensed technician, Alberta, to parform a
smag inspection on the Bureau's 1993 GMC using cleaning piping methaods, as sot forth sbove,

¢, Sectlon 44015 Respondent issued an electranic smag certifloate of compliance for
the Bureau's 1993 GMC without ensuzing that the vehicle was properly tested and inspeoted to

| determine if it was ln complance with Health & Saf. Code section 44012.

_(Failwre to Comply with Ragulafions Pursnant
to the Motor Vehicle Inspeetion Program)

27 Respondent Terres' smog check station license is subject te disciplinary aetion
pursuant 1o Heslth & Saf, Code section 44072.2, subdivision (c), In that Respahdmt failed to
comply with provisions of California Code of Regulattons, tltle 16, as fbllows

a.  Section 3340,35, subdlvision (¢): Respondent issued an electronic smog cerhﬁcate
of compliance for the Bureau's 1993 GMC even though the vehicle had not been Inspected m
accordance with section 3340.42, .

b.

Sectlon 334041, subdivi : Responderit permifted bis unlicensed technician,

Alberto, to acesss the BIS using Respendant's confidential access code and to onter false
information into the unli cencemning the identity of the persen performing the al i‘eéed SMOE
inspectlon on the Bureau's 1993 GMC,

i

M
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c,  Section 3340.41, subdivision (c): Respondent permitted his unlicensed techmician,

Alberto, to enter false information into the BIS by entering vehicle identification information or

emission control system ldentHication data for p vehicle other than the one being tested.

d.  Ssction 3340.42: Respondent failed to ensure that the required smog tests were
condveted on the Buresu's 1993 GMC in wecordance with the Burean's spesifications,
SIXTH CAUSE FOR DISCIPLINE

{(Dishonesty, Fraud or Deceit)

28, Respondent Torres' smog check station Heense is subject to disciplinary action
pursuant to Health & Saf. Code seotion 44072,2, subdivision (d), In that Respondent committed a
dighonest, fraudulent or deceitfu aot whereby another ls injured by issuing an elestronic smog
ceutificate of complianes for the Buresu's 1993 GMC without ensuring that.a bona fide iuspection

was performed of the emission conitro} devices and systems on the vehicle, thersby depriving the

- People-of the State of Callfarnia of the protestion afforded by the Moter Vichicle nspection

Program,

(Alding or Abetting Unlicénsed Persons)

29. Respondent Torres' smoeg check station [icense Is subjeet to disciplinary action

- pursuant to Health & 8af, Code section 44072.2, subdivision (f), in that Respondent aided and

abetted his unlisensed tochnician, Alberin, to eyade the provisiens of the Motor Vehicle

| Inspection Program, as set forth above.

(Pailure to Comply with Regulations Pur;s-uant |
to the Motor Vehicle Inspection Program)
30. Respondent Torres' technician license(s) are subject to disciplinary action pursuantto
Health & 8af, Code seetion 44072,2, subdivision (¢}, in that Respondent failed to combly with

provisions of California Cods oER.egulatidms, title 16, as followa:

b): Responident permitted Albertoto access the EIS

using Respondent's confidential access tede and to enter false Information into the unit

19
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eoncerning the Jdentity of the person perfarming the alleged smog tests on. the Bureau's 1993
GMC. .

b Section 3340.41, subdivision (¢): Respondent permitted Alberto to enter false
information Into the BIS by entering vehicle identification information or smisgion control system
identification data fora ve}_u'cie other than the one being tested,

NINTH CAUSE FOR DISCIFLINE
(Dishonesty, Fraud or Deceit)

31. Respondent Torres technloian Hoense(s) are stibject to disciplinary action pursuant to |
Health & Saf, Code section 440722, subdivision (;1), In that Rexpendent comumitted & dishonest,
frauduient or deceitful act whereby another it injured, as follows; Respondent permitted Alberto
to access the TS using Respondent's confidential access codo, thereby enabling Alberto to
conduct & sSmog Inspection on the Bureaw's 1993 GMC using clean piping methods, resulting in
the.iswance ofa fraudﬁlant cel i fieate of compliance for the vehicle, Consequéntiy, a bona fide
inspeetion wag not performed of the emission control devices and systems on the vehicle, thereby
depriving the Peapte of the State of California of the protection afforded by the Motor Vehicle
Inspection Program, '

TENTH CAUSE FOR DISCIPLINE
{Aiding o7 Aﬁetﬂng Unliconsed Persons)

32, Respondent Torres' technician license(s) are subject 1o disciplinary action pursuant to |

Haalth & Saf, Code section 44072,2, subdi'vis'ian {f), in tha.p Réspendent aided and abetted his

unlicensed technician, Alberto, 1o evade the provislons ef the Motor Vehlcle Inspection Program,

1 as set forth above.

i
i
it
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FRAUDULENT CERTIFICATE #2
33, OnNovember 7, 2012, the operator tock the Bureau's 1999 Chevrolel to Respondent
Totres' facility and met with 8 man, who identified himself as "Juniot" {(Respondent Anaya told

the operator during the undercaver operation described in paragraphs 64 through 66 below that

| "Tinior” (Chavez) was net @ Heensed smog chedk technician). The operator explained to Junier

' that Alberio had helped him with  srog sortification on a 1993 GMC pickup and had told him to

return if he needed another certificate. Junior informed the operator that Alberto was not at the
facility and nsked the operator if he could help him. The operator stated that he needed smog
certificates for a Honda and a Bulek, Junior told the cperator that he "could do the Honcl_a" for
$250, but the -Opérator would have to walt "o get the Buick done” later. The operater gave Junior
the DMV registration renewal notiee for the Bureau's 1994 H@nd-a and feft the facility.

' 34, OnNovember 8 2012, at approximatsly 1145 hours, Junior called the operator and
asked him for the 1994 Honda's odometer reading, Junier alse asked about ghe size of the motor
and whether the vehicls had an EGR (exhawst gas recdreulation) valve, The operater told Junior
that he would have ta ohtain the informatlon. Junior stated that he would call beck in-an hour.

3s. At spproximately 1247 hours that same day, the operator received a call from Junior
and gave him the information on the vehicle, ‘

36, Atapproximately 1330 hours, Jéuaﬁor oontacted the operatar and told him that the
sm'o_g inspection was completed. .

- 37, At approximately 1355 hours, the operator returned to the facility, pald Junjor $250 in
cash, and was given the DMV renewal notice for the 1994 Honda as well as a VIR, The VIR |
indicated that the 1994 Honda had passed the ingpection. The operator then gave Juniot the

‘_ renewal riotice far the Bureau's 1984 Buick and asked him if he could obtain a smeg certlficate

for the vehicle, Janior told t-hé operator thet it wenld be 8 week orso berb.rc he oould do the
inspection ard that the cost would bes same a3 the Honda; i.e., $250.

38, Later, the Bureat obteinod information fiem the VID showing that Tortes had
performed a smog inspection en the 1994 Honda on No‘vgmbor 8, 2012, between 1208 and 1213
hours, resulting in the issuance of electronic smog Certificate of Compliance No.( GTGD

12
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The VID data also showed that the vehicle information which had been etered into the EIS had |
been oblained, in part, by scanning the DMV renewa! form. The Bureau determined that the
smog inspection had béen condueted on the 1994 Honda using clean piping methods, resulting in
the issuance of a fraudulent certificate of compliance for the vehlole.

39, On Janvary 22, 2013, Torres came into the Bureau's Fresno Field Office,
accompanied by Jundor, and met with Buresu Represontatives G.8. and AL, G.8. msked Junior
for his legal name. Junior told G.8, that his name was Faustino Molinar Chavez ("Chavez").

a.8. infmme'd Torres the Bureau had avidence indicating that Chavez was selling and performing

illegal smeg check inspoctions. Torres adunltied that he was aware his emplayees had obtained

|| bis confidential access code and were performing smog check Inspections using his acosss code,

that he should have rotified the Bureau that his access cods had been compremised, but had
failed to do so, and thet fie-also performed ilegal smog check inspeotions using clean piping
methads for extra cash due to hard times.

© (Untrue or Misleading Statements)'

40, Respondent Torrss' registeation is subject to disciplinary action pursuant to Bus, &
Prof. Code section 9884.7, subdivision (a)(]), in that Respendent made or suthorized statoments
which he kaew or in the exercise of reasonable care shoutd have known to be untrue or
misleading, as follows; _

a.  Respondent's uniicchSecl technician, Chavez, certified that the Bursau's 1994 Flonda
bad passed the smog inspection ahd was in eompliance with applicable laws and fcgul&timna. In
fact, Chavez used clean piping methods in order to lssue & certiflcate for the vehiele and did aot
test or inspeet the vehicle as required by T-Iéalth & Saf. Code seotion 44012, Further, the vehicle's
oxhaust emissions were at gross polluter Jovels®; the vehicle had been illegally tnodified in that it

had an unapproved exhaust header, an unapproved intake manifold, » Nitraus Oxide system,

? Pursuant to Health & Safety Code sectlon 39032,5, “gross potluter” means a vehicle
with excess liydrocarbou, carbon monoxide, or exides of nitrogen (NOX) emisslons as
gstablished by the department in consultation with the state board,

13
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| edjustable timing gears, an 'adjustable fuel pressurs regulator, a cold alr intake tube, and an open

PCV {positive crankease ventilation) éystem; and the catalytic converter was missing. As such,
the vehicle would not pass the inspection required by Healih & Saf. Code section 44012,

b, Re§p011dent’s unlicensed techniéia_m Chavez, certified that Respondent performed the
smog inspection on the Bureau's 1994 Honda when, In fact; Chavez accessed the EIS using
Respondent’s confidential aceess code and conducted the inspection on the vehlole using clean

piping methods, as set forth above.

(Fraud)
41, Respondent Torres' reglsteation is subject o disciplinary action pursuant to Bus. &

Prof, Code section 9884.7, subdivision (a){4), in that Respondent cormmitted an act that
gonstitates fraud by {ssulng an electronic smog certificate of compliance for the Bursaw's 1994
Honda without msunng that a bona fide inspectlon was performed of the emission control
devices and systems on the vehlcle, thereby depriving the People of the State of California of the
protection afforded by the Motor Vehicle Inspection Program. ‘
THIRTEENTH CAUSE FOR DISCIPLINE
(Violations of the Bus, & Prof, Code)

42, Respondent Torres' registration s subject to disciplinary action pursuant to Bus, &
Prof. Code section 9‘3’84.7 , subdivigion ()(6), in that Respondent fatled to comply with
provisions of that Ceds in the follewing materlal respeots; -

8 Section 9884.8: Respondent's unlicensed .tecﬂmician,-Chavcz; fatled to provide the

operator with an involee for the smog inspection on the Bureau's 1994 Honda.

b, Section 9884.9, subdivision (a): Respondent's unlicensed technlcian, Chavez, fuiled
to provide the eperater with & written estimate tor the smog inspection on the Bureau's 1994
Honds, '
"
i
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{Violations of the Mator Vehicle Inspection Program)
43, Respondent Torres' smog check station Hoense {s subject to disciplinary action
pursvant to Health & Saf. Code sectlon 44072.2, subdivision (a), in that Respondent failed to
comply with provisions of that Code, as follows: . '

8,  Section 44012+ Respondent failed to ensure that the emission control tests were

{i performed on the Bureau's 1994 Honda in accardance with procedures prescribed by the

| departinent,

b,  Section 44014: Respendent allowed his unliconsed technician, Chavez, to perforn a
gmog inspection on the Bureau's 1994 Honda using cleaning piping methods, as set forth above.
¢,  Section 44015: Respondent issuedan elecu'onié smog cettificate of compliance for
the Bureau's 1994 Honda without ensuring that the vehicle was properly tested and inspected to
determine If it was In compliance with Health & Saf, Code seotion 44612,
{TH.CAUSE FOR PISCIPLI

(Fallure to Comply with Regulations Pursuant
to the Motor Yehicle Inspection Progiam)

44, Respondent Torres’ smog check statton Jicense is subject to disciplinary agticn
pursuant to Health & Saf. Code saction 44072.2, subdivision {c), in that Respondent Failed to
conply with provisions of California Code of Regulations, title 16, as follows;

a. ﬁggﬁdp 3340.35, subdivision (¢)! Respondent issued an electronic smog ceriificate
of compliancs for the Bureau's 1994 Honda even though the vehicle had not been Inspected in
accordanco with sectlon 3340.42,

b,  Seetion 3340,41, subdivision (b): Respondent permitted his unlicensed technielan,
Chavez, to ascess the BIS using Respondent’s confidéntial access code and to-enter folse
informatien into the wnit co ncemmg the identlty of the person performing the alleged amog
inspection on the Bureay's 1994 Honda, |
Y4
i
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c.  Section 3340.41, subdivision (c}: Respendeni permitted his unlicensed technician,
Chavez, to enter false tnformation into the BIS by entering vehicle identification Information ot
emission control systetn ideatification dats for a vehicle ether than the one being tested,

d.  Sechtion 3340.42: Respondent failed to ensure that the roquired smog tosts wore
conducted on the Byreau's 1994 Honda In acoordance with the Buzeau’s specifications,

(Dishonesty, Fraud or Deceit)

45, Respondent Torres' smog check station license in subject to disciplinary action.
pursuant to Health & Baf. Code section 44072.2, subdivision (d), in that Respondent committed a
dishonest, fraudulent or deceitful act whersby anather is' njured by issuing an ¢l eétmnic smog
certificate of comphance for the Bureau's 1994 Honda without ensuring that a bona fide
inspection was performed of the emission control devices end systems on the vehicle, fhere‘by_ '
depriving the People of the State of California of the pratestlon afforded by the Motor Vehicle
Inspection Program, ' '

(Alding or Abetting Unileonsed Persons)

46, Respondent Torres' smog check station Yicense is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2, subdivision (f), In that Respondent aided and
abettad his unlicensed technician, Chavez, to evade the provisions of the Motor Veldcle'

Inspection Program, as set forth abave.

(Pafture-to Comply with Regulations Putsuant
‘ to tho Motor Vehicle Inspection Program)

47, Respondent Torres' technician Heense(s) are subject to disciplinary action pursugnt to
Health & Saf. Code section 44072.2, subdivision (c), in that Respondent filed to comply with
provisions of California Code of Regulations, title 16, as follows:

B Section 3340.41, ggg' diyision (b): Respondent permittett Chavez to access the EIS
using Respondent's confidential access cods and to enter false lnformation into the unit

16
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concerning the identity of the person performing the alleged smb'g tests on the Burcau's 1994
Honda, |

b.  Section 3340,41, subdivision (c): Respondent permitted Chavez to enter false
information fnto the EIS by entering vehicie Identification informati-oa or ¢wnission control system'
identification data for & vehicle other than the one ‘bcing.tested. |

NINETEENTH CAUSFE, FOR DISCIPLINE
(Dishonesty, Fraud or Decelt)

48, Respondent Torpes' technician license(s) are subject to diseiplinary action pursuant to '
Health & Saf. Code section 44072.2, subdivision (d), in that Respondent committed a dishonest,
fraudubent or dec_eﬂ:fh] act whereby another is injured, as follows: Respondent permiited Chevez
to.access the EIS using Respondent's confidential access ¢ode, thereby enabling Chavez to
canduet a smog inspection on the Bureau's 1994 Honda using clean piping methods, resulting in
the lssuance of a fraudulent certificate of oompliance for the vehicle, Consequently, 4 bona fide
mspection was not performed of the emission contre! devices and systems on the vehicle, thereby
depriving the People of the State of Californin of the protection afforded by the Motor Vehiele

Inspection Program, .

JSE FOR DISCIPLINE
(Aiding or Abetting Unlicensed Persons)

4%, Respendent Torres' technivlan licinse(s) ae subject fo disciplinary action pursusat {o

| Health & Saf, Code section 44072.2, subdivislon (f), in that Respondent aided and abetred

unlicensed technician, Chavez, to evade the provisions of the Motor Vehicie Inspeotion Program,

as set forth above,

50, Complatnant incorpotates by reference as though fully set forth herein the allegations
contained in paragraphs 33, 37, and 39 sbove, .

51, OnNovember 9, 2012, at approximately 1100 heurs, Chavez called the operator and
asked him for the engine size and odometer reading on the 1984 Buick. The operator told Chavez|

"
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that he would have to call him back. Later, the eperator contacted Junior and provided him with

the information on the vehicls,

$2. At approximately 1630 hours that same day, the operator received & call from Junlor,
ihi’érming him that the smog inspection for the 1984 Bulck had been completed. At
approxilﬁately 1745 haurs, the operatar took the Bureau's 1990 Chevrolet to Respondem Torres'
facility and met with Junjor, The operator observed Torres on the premfscs.' Tolres got into a
vehiele with an unidentified woman and Jeft the facility, The operator paid Junior $250 in cash
and was given the DMV renewal notice for the 1984 Buick as well as a VIR, The VIR indicated
that the 1984 Buick had passed the inspection, ‘

53. Later, the Bureau obtained information from the VID shawing that Terres had
performed g smog inspection an the (984 Buick en WNovember 9, 2013, between 1711 and 1723
hours, resulting in the ssuanes of elecironic smog Certificate-of Compliance No. (I D
The VID data also showed that the vehicle infortmation which had been entered lnto the EIS had
been obiained, in part, by scanning the XMV renewal forin, The Buredu dutérm ined that the
smog inspection had been conducted on ihe 1984 Buick vsing clean piping msthods, resulting in

the issuance of a fraudulent certificate of compliance for e vehicle,

{Untroe or Misleading Statements)

54, Respondent Torres' registration is subjeot to diseiplinary action pursuant to Bus. &
Prof. Code seotion 9884.7, subdivision (a)(1), in that Respondent made or authorized statements
which he knew or In the exercise of reasonable care should have known to be untrue or
tnisleading, as foliows: |

a,  Respondent’s unlicensed techniclan, Chavez, certified that the Bureau's 1984 Buick
had paésed the smog [nspection and was in compliance with appliceble laws and regulations. In
fact, Chavez used sleun piptng methods in ozder to fssuz a cert'iﬁcate for the vehicle and did not
test ot inspoct the vehicle asrequirsd by Heelth & Saf Code section 44012,

b.  Respondent’s unlicensed tachnielan, Chavez, certlfied that ﬁespnudem petformed the

smog inspection on the Bureau's 1984 Buick when, in fact, Chavez accessed “f_he EIS using

18
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Respondent’s confidential access code and conducted the Inspection on the vehicle using clean

It plping methods, as set forth above,

TWENTY-SECOND CAUS]
(Fraad)

55. Respondent Tortes' registration is subject to diaciplinary action pursuant to Bus, &
Prof. Code section 9884.7, subdivision (8)(4), in that Respondent committed an act that
eonstitutes fraud by issuing an électronic smog certificate of compliance for the Bureau's 1984
Bulck without ensuring that a bans fide inspection was performed of the emission comtrol devices
and systema on the vehicle, thereby depriving the People of the State of Callfornia of the
protection afforded by the Motor Vehicle Inapection Program.,

TWENTY-THIRD CAUSE FOR DISCIPLINE
(Violations of the Bus, & Prof. Code)

56. Respondent Torres' registration is subject 'tb disciplinary action pursuant to Bus, &
Prof. Code gectipn 9884.7, subdivision {a)(6), in that Respondent fmlﬁd to éom‘p'ly with
provisions of that Code tn the following material respects;

a,  Sectlon 9884.8: Respondent's unticensed tchnician, Chavez, falled 1o provide the
operator with an invoice for the smog ingpection on the Bufcau's 1984 Buick,

- b, Section 9884.9, subdivision (a): Respondent'.s unlicensed techniotian, Chavez, failed

to providc'the 6perator with a written cstimate for the smog inspectioﬁ on the Burcau's 984
Buick. '

{Vielations of the Motor Vehlcle fnspection Program)

57. ‘Respondent Torres' smog check station lioense is subject to daciplinary action
pursuant to Health & Saf. Code section 44072,2, subdivision (a), in that Respondent falled to
comply with ]irovisions of that Code, as fellows:

a.  Section ﬂﬂ,ll.'il_z: Respondent failod to ensure that the smission control tests were
performed on the Burean's 1984 Buick }n gecordance with procedures prescribed by the
departnent.
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b, Section 44014: Respondent allowed his nulicensed technician, Chavez, to performn a

smog inspection on the Bureay's 1984 Buick using cleaning piping methods, as set farth above,
¢, Bection 44015: Respondent issued an slectranic sinog certificate of compliance for
the Bureaw's 1984 Bulck without ensuring that the vehicle was properly tested and inspected to
determine if it was In compliance with Health & Saf. Cede section 44012,
TWENTY-FIFTH CAUSE FOR DISCIPLINE
(Fallure to Comply with Regulations Pursuant

to the Motor Vehicle Inspection Program)
58 Respondent Temes' smog check station license ls subject to disciplinary #ction
pursuant to Health & Saf, Code seotion 44072.2, subdivision (o), in that Respondent failed to

|| comply with provisions of California Cade of Regulations, title 16, as follows:

. Section 3340.35, subdivision (¢}: Respondent issued an eleciranic smog certificate |
of compliance for the Bureau's { 984 Buick even though the vehicle had not been inspecied in-
accordance with section 3340;42. |

b, Section 334041 subdivision (b): Respondent permitted his unlicensed vechnician,
Chavez, te acosss the BIS using Respondont's éonfidential access eode and to enter false -
information Inte the unit concerning the ideniity of the person perfmﬁﬁng the alleged smog
inspeation on the Buroav's 1984 Buick. | ’

¢ Section 3340,41, subdivision {¢}: Respondent permitted his nnlicensed technician,
Chavez, to enter false information into the EL3 by entering vehicle identification information or
emission cantrol aystem tdentification data for a vehicle other than the one being tested.

d.  Seetion 3340.42; Respondent falled to ensure that the required smog tests were

- canducted on the Burcau's 1984 Buick in accardance with the Bureau’s specifications.

TW -SIXTH CAUSE FOR DI,
{Dishonesty, Fraud or Deceif)
59. TRespondent Torres' smog check station licenss is subject to disciplinary action
pursuant to Health & Saf, Code section 44072.2, subdivision (d), in that Rcsponde:_lt committed a
dishonest, fraudulent or deceitful act whereby another is injured by issuing an electranic smog
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certificate of comapliance fur the Bureau's 1984 Buick witheut ensuring that a bona fide inspection

| ‘was performed of the emission control devices and systems on the vehicle, thereby depriviag the

Peaple of the State of California of the ﬁrotcctian afforded by the Mator Vehicle Inspection
Program. '

{Atding or Abetting Unlicensed Fersons)

60. TRespendent Torres' smog check station Jicense s subjeet to disoiplinary action
pursvant to Health & Saf, Code section 44072.2, subdivision {f), in that Respondent alded and
abetted hig uniicensed technician, Chavez, to evadt;, the provisions of the Motor Vehicle
Inspectth Program, ag set forth above.

TWENTY-EIGHTH CAUSE FOR BISCIPLINE
(Fallure to Comply with Regulations Porsuant

to the Motor Vehicle Inispection Prograni)

61, Respondent Torres' technician loansoe(s) are subject to disciplinary sction pursuant ta

Health & Saf. Code section 440722, subdivigion (c), In that Respdndent Tailed to contply with

provisions of Califomtg Code of Re_g.ﬁlations, title 16, us follows:

a,  Scetion 3340.41, subdivision (b): .Respoudent permitted Chavez to access the IS
using Respondent's confidentlal access code and to enter false Information into the unit
goncerning the ideitity of the person performing the alfeged smog tests on the Bureau's 1984
Buick. '

b, S-ee,t‘;ng' 3340.41, subdivision {£)! Respondeﬁt permitted Chavez to enter false
information into the ETS by entering vehicle {dentification information or emission coniral system

identification data for & vehicle other than the one being tested.

(Dishonesty, Fraud.or Deceit)

62 Respondent Torres technician license(s) are subjest to disciplinary action pursuant to
Health-& Saf. Code seciion 44072.2, subdivision (d), in that Respondent commitied a dighenest,
fraudulent or deceitfial act wherehy anether i3 injured, as follows: Reospondent permitted Cliaver
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to socess the EIS using Respondent's confidential access code, thereby enabling Chavez to
conduet a smog inspection on the Bureau's 1984 Buick using clean piping methods, resuiting in
the issuance of a fraudvlent certificate of compliance for the vehicle. Consequenty, & bona fide
ingpection was not performed of the emlssion centrol devices and systems on the vehicle, thereby
depriving the People of the Stato of Califormla of the proteetion afforded by the Moter Vehlcle
Inspection Program.

- (Alding or Abetting Unlicensed Persons)

63. Respondent Tarres' technician license(s) are subject to disciplinary action pursuant to
Health & Saf. Code section 44072,2, subdivision (f), in that Respoudent aided and abetted
unlicensed techmician, Chavez, to evade the provigions of the Motor Vehicle Inspection Program,
a8 set forth above.

UDULENT CERTIFICATE ##4

64, On January 11, 2013, the eperator took the Burean's 1990 Chevrolet to Respondent
Torves' facllity and met with Respondent Anzya. "The tperater teld Ansya that he was locking for
Alberto or Junlor (Chavez). Anaya stated that neither gemtleman was pressnt at the facility and
asked the operator what he needed. ‘The operator told Anaya that Alberto and Jupior had sold him
smog certifications In the past and that he needed anot‘her certificate, Anayn stated that Alberto
and ] un-im' were not licensed smog check technicians and "cowid nat c‘lo'smogs", that Anays was
the dnly licensed technlcian at the Tacility, and that it would cost the operator $300 if he wanted to
"buy a smog”. The operator gave Anaya the DMV rqgiétfaﬁon renewal notice for the Bureau's
1986 Qldsmobiie and toldtim that-he needed a certificate for the vehicle. Anaya stated that Lis
waouid have the vehicle "smogged” in about an hour and requested $300 i advanée. The apetator
paid Anaya $300 and left the facility, | _

65. At approximately 1508 hours that same day, Anaya calied the operator and told him

that he could come in and pick up the paperwork, At approximately 1515 hours, the operator

‘took the | 990 Cheveplet to the facility and met with Anaya, Aneya gave the eperator the renewal

i
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notice far the 1986 Oldsmobile and a VIR, The VIR indicated that the 1986 Oldsmabile had
passed the inspection, ‘
66. Later, the Bureay obtained information from the VID showing that Anaya had

| performed a smog inspection on the 1986 Oldsmabile on January 11, 2013, between 1456 and

1509 hours, rcsultiﬁé in the 1ssuance of elestronie sémog Certificate of Compliance No.
G - V1D data also showed that the vehiele informatien which had been entersd into
the BIS had been obtained, in part, by scanming the DMV renewal form, The Bureau determined

that Anaya had performed the smog inspection on the 1986 Oldsmaebtle using clean piping

methods, resulting in the Issuance of o fraudulent certificate of compliance for the vehicle.

{Untrue or Misleading Statements)

67, Respondent Torres' reglstration is subjeet to disolplinary action pursuant to Bus, &
Prof, Code section 9884.7, s_mladiv‘ision ¢a3(1), in that Respondent made or sutherized a statement
which he knew or in the exercise of reasonable care should have known to be untrue or

misleading, 88 follows: Respondent Tarres’ smog check technician, Respondent Anaya, certified

' that the Bureau's 1986 Oldsmobile had passed inspeetion and was in compliance with applicable

1l laws and regulations. In fact, Anaya used elean piping methods in arder o issue a certificate for

the vehicle and did not test or inspect the vehicle as required by Health & Saf. Code section
44012,

AUSE FOR DIS

{Fraud)
68, Réspondent Torres' registration is subject to disciplinary action pursuant to Bus, &
Prof. Code seetion 9884,7, subdivision (a)Y(4), In that Respondent committed an aet that
constitutes fraud by issuing an electronic surog certificate of compliance for the Bureau's 1986
Oldsmobile without ensuring that a bona fide inspectian was performed of the emlssion contrel
devices and systems on the vehicle, thereby depriving the Pegple of the State of Californin of the

protection afforded by the Motor Vehicle Inspection Program,

| 1
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(Violations of the Bus. & Prof, Code)
69, Respondent Torres' reglstration is subject to diseiplinary action pursuant 1o Bus, &
Prof, Code section 9884,7, subdivision (a)(6), in that Respondent failed to comply with
pi'ovisions of that Code in the following material respects:
8, §cc§10ﬁ 9884.8: Respondent Torres' smog check technician, Respondent Anaya,
fuiled to provide the opefatpr with an invoice for the smog inspeetion on the Bureau's 1986
Oldsmobils,

b, it 9, subdivision (a): Respendent Torres' smag chock techniclan,

Respondent Anaya, failed to provide the operator with & written estimate for the smog inspection

on the Bureaw's 1986 Oldsmabile,
RTY-FQ

(Yiolations of the Motor Vehicle Ingpeotion ?t'ugl'am) _

70. Respondant Tarres' smog check station lcense is subject to.disciplinary action

|| pursnant to Health & Saf, Code ssction 440722, subdivisien (a), in that Respondent failed 1o

oomply with pravisions of that Code, as follows:

8 Seﬁ an 44012: Respondent fafled to ensure that the erﬁigsian contro] tests were
performed on the Bureau's 1986 Oldsmebile in accordance with protedures prescribed by the
department, | '

b, Sectlon 44015; Respondont issued an electronic smog oertifionte of compliance for
the Bureau's 1986 Oldsmabite without ensuring that the vehiele was properly tested snd inspected
to determine if it was in complience with Health & Saf. Code scetion 44012,
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(Railure to Comply with Regulations Pursuam¢
to the Motor Vehiele Inspection Program)

71.  Respondent Totres' srmog check station license {s subject to disciplinary action
pursuant to Health & Saf, Cods section 44072.2, subdivision (c), in that Respondent failed to
comply with provisions of Califarnia Code of Regulations, title 16, as follows:

8, Sec¢tion 3340.35, subdivision (¢): Respondent issued an electronic smog certificate
of compliance for the Bureau's 1986 Qldsmobile even though the vehicle had not been inspected
in accordance with section 3340,42,

b, Section 3340.42: Respondent failed to ensure that the required smog tests were

condueted on the Bureau's 1986 Oldsmobile in accortiance with the Bureaw’s specifications.

(Dishonesty, Fraud or Deceit)

72. Respondent Torres' smog check station license s sulject to disciplinary actien
pursuant to Health & Saf, Code section 44072.2, subdivision (d), In that Respondent committed a
dishonest, frandulent or decsitful act whereby another is injured by issuing as electronic smog
eertificate of compliance for the Bareau's 1986 Oldsmobile without snsuring that a bona fide
inspestion was perforned of the emission control deviges and systems on the vehicle, thereby

depriving the Peaple of the State of California of the protection atferded by the Motor Vehicle

I Inspection Program,

" (Violations of the Motor Vehicle Inspection Program)

73, Respondent Anaya's technician license is subject to disciplinary action pursuant to

THealth & Saf. Code section 44072,2, subdlvisien (a), in that Respondent failed to comply with
|t section 44012 of that Code, as follows: Respondent fudled to pstform the emisslon control tests

on the Bureau's 1936 Oldsmobile in accardance with procedures preacribed by the department,.
7 '
i
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{(Failure to Comply with Regulations Pursuant

to the Motor Yehicle Inspection Program)

74, Respondent Anaya's technician license ls subject to discip‘lihary action pursusn! ta
Health & Saf. Cod section 44072.2, subdtvision (c), in that Respondent failed to comply with
provisions of California Code of Regulations, title 16, as follows:

a.  Bection 3340.30, subdivision (8): Respondent failed to inspect and test the Bureau's
1986 Oldsmobile i accordance with Health & Saf. Code sections 44012 and 44035, and
California Cede of Regulations, title 16, settioh 3340,42,

B. Section 3340.41, subdiviston {¢): Respondent entered fslse information into the EIS
by entering vehicle identification Information or emission control system identification data for a
vehicle other thay the one being tested.

¢, Section 3340.42: Respondent failed to conduct the required smog tests on the

Buresu's 1986 Oldsmablle in accordanse with the Boreau's specifications.

(Dishonesty, Fraud or Decoif)

75. Respondent Anaya's technician Heense is subject to disoiplinary action purswant to
Health & Saf, Code section 44072.2, subdivision (d), {n that Respondert commiited o dishonest,
fraudulent or deceitfird act whereby snother is injured by issuing an electronic smog certificate of
corﬁp]iance for the Bureau's 1986 Oldsmobile without performing a bana fide inspection of the
emission control devioes and systems on the vehicle, thel:eby depriving the Feople of the State of
Caﬁfomia of the protection afforded by the Motor Vehicle Inspection Program,

i | C
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FRAUDULENT CERTIFICATE #5

76, On Januery 15, 2013, at approximatsly 1150 howrs, the operater ¢alled Respondent
Angya (on Anaya’s cell phons) end asked him if he weuld provide the operator with another smog
certificate. Anaya stated that he could, then asked the operator to text him the license plate
number and information for the vehiele. The operator texted the information (0 Anayn ag
requested,

7. AL approximateiyl 1210 hours that same day, the operator drove the Bureau's 1990
Chevrolet to Respendent Torres® facility and met with Anaya, The operator gave Anaya the
DMY registration renewsl notice for a Bureau-documented 1993 Toyota as well as $300 in cash-
to pay for the certificate. The operator observed Torres at the facility, washing a vehicle. Anaya
told the operator {o come back in an hour and he would have the paperwork ready. '

78, Atapproximately 1445 hours, Anaya called the operator and told him that hecould
come in and pick up the paperwork,

79. At approxjmtcly 1450 hours, the operator took the 1998 Chevrolet to the facility and
met with Ansya, Anaye gave the eperatorthe renewal notice for the Bureau's 1993 Toyota,
Invoice No, () and 2 VIR. The VIR indicated that the 1993 Toyota had passed the
inspection. |

80.  Later, the Burcau obtained information from the VID showing that Anaya had
perfc;rmed two sTnog inspections on the 1993 Toyota on January 15, 2013, between 1315 and
1338 hours, The first inspection on the vehicle was aboried, The second inspection showed that
a certificate had been issued for the vebiole, slectronle smog Certificate of Compliﬁnee Na.
G Ti: VT dain aiso showsd that the veliicle information which had been entered into

|| the EIS had been obtained, in part, by scanning the DMV renewal form, The Bureau determived

that Anaya had performed the smog [nspectlon on the 1993 Tayeta using clsan Pplping methods,

resulting in the issuance of a fraudulent certificate of compliance for the vehicle.

|

i
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(Untrae or Misloading Statements)

81. Respondent Torres' rogistration s subject to disciplinary action pursuant to Bus. &
Prof. Coda sedtion 9884,7, subdivision (a)(1), in that Respondent made or authorized statamernis |
which he knew or in the exeroise of reasonable care should have knowﬁ to be untrue or '
misleading, as follows: }

a.  Respondent Torres' smog check technician, Respondent Anaya, certified that the
Burean's 1993 Toyota had passed Inspection and was in compliance with applicable laws and
regniations. In fact, Anaya used clean piping methods in order to {ssue & certificate for the
vehicle and did not teat or inspect the vehicle as required by Health & Saf, Code section 44012,
Further, certaln pulse air injection system componerits had been removed from the vehicle and as
such, the vehicle would not pass the it;spectien required by Health & Saf. Code section 44012,

b, Respondent Torres or his smog check technician, R&spoﬁdent Anaya, represented on
Tnvoice No, () that the operator had paid $58 far the smog inspection on the Bureau's 1993
Toyota. In fact, the aperatar bad prid Anaya $300 for the ingpection, .

Y-FIRST CAUSE FOR BI:
~ (Fraud)

82, Respondent Tones' negistratiau is subjest to disciplinary actlon pursuant to Bos, &

Prof. Code seotion 9884.7, subdivisien (g)(4), in that Respondent conumitted an aet that
constitutes fraud by Issulng an electronic smog certificate of cempliance for the Bureau's 1993

Toyota without ensuring that a bona fide inspection was performed of the emission control

devices and systems on the vehicle, thereby depriving the People of the State of California of the

protection afforded by the Motet Vehicle Tnspeetion Program,
" | '
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(Violations of the Motor Vehicle Inspection Program)

B3, Respondent Torres' smog chack station license is subject to dliscip'f'imry action
pursuant to Health & Saf. Code seetion 44072.2, subdivislon (a), in that Respondent failed to
coraply with provisions of that Code, as follows:

a,  Bection 44013: Respondent falled to ensute that the emission control tests wetre
performed on the Bureau's 1993 Toyota in accordance with procedures prescribed by fhe
department. '

b.  Section 44015: Respondent issued an electronic smog certificate of compliance for
the Burean's 1993 Toyota without ensuring that the vehicle was properly lested and inspected to

determine if it was in compliance with Health & Saf. Code section 44012,

(Faiture to:Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

. 84, Respandent Tbrres' smog check station license-is subjeet to discip.tinary action
pumuQut to Health & Saf, Code section 44072.2, subdivision (¢), if]_ that Respondent failed o
comply with provisions of Califernia Code of Regulations, title 16, as follows:

8, Section 334035, subdivision (¢); Respondent issued an electronie smog certificate
of compliaﬁce for the Bureau's 1993 Toyota even though the vehicle had not been fnspected
socordanics with section 3340.42. .

b, Sectign 3340.42: Respondent failed to ensure that the required smog tests were

conducted on the Bureau's [993 Toyota in accordance with the Bureau's spedd {ications,

FORTY-FOURTH CA i, FOR DISCEP.

@)iéhonest—-y, Fraad or Deceit}

85. Respondent Torses' smog check station Heense is subject to disciplinary action
pursuant to Health & Saf. Cods section 44072,2, subdivision (d), in that Respandent committed a
dishonost, fraudulent or deceitful act whergby another ia iﬁjm:ed by issuing an slsctronic smog
certlficate of compliance for the Bureau's 1993 Toyota without ensuring thet a bona fide
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inspection. was performed of the emission control devices and systems en the vehicle, thereby
depriving the People of the State of California of the protection uffordsd by the Motor Vehicle
Inspection Program,

(Violations af the Motor Vekhicle Inspeetion Program)

86. Respondent Anaya's tachnician license is subject to disciplinary action pursuent to
Health & Saf, Co&e seetion 44072.2, subdivision (a), In that chpqndent failed to comply with
section 44012 of that Code, as follows: Respondent feiled to perform the emission control tests
on the Bureau's 1993 Toyota in accordgnce with procedures proseribed by the department.

| ORTY-SIXT E FOR DISCIPLINE
{Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspeetion Program)

87. Respondent Aneya's techniolen leense 15 subjeet to dlsei.pl‘inary action pursuant to
Herlth & Saf. Code sestion 44072.2, subdivision ¢o), in that Respendent failed to cumply with
provlmons of Callfornia Code of Regnlations, title 16, as follows:

a.  Section 3340.30, sybdlvision (a): Respondent fhiled to inspect and test the Bureau' :
1993 Toyota in accordance with Health & Saf, Code sections 44012 and 44035, and California
Code of Regulations, title 16, section 3340.42,

b.  Section 3340.41, subdivision {e): Respondent entered false information into the EYS
by entering vehiole [dentification information or smissien control system identification data for a |
vehicle other than the cne being tested,

¢, Section 3340.42: Respondent fiiled to conduct the required smog tests on the
Bureau's 1993 Toyota in accordance with the Bursau®s specificetions;

FORTY-SEVENTH CAUSE FOR DISCIPLINE
{Dishonesty, Fraud or Deceit)

88, Respondent Anaya's techniclan license is subject to discipiinary action pursuant to
Health & Saf, Code section 44072.2, subdivision (d), in that Respendent commmitted o dishonest, |

|| fraudulent or deceltfurl act whereby another is injured by issuing an electronic smog certiticate of
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compliance for the Bureau's 1993 Toyota without performing a bona fide inapection of the
emission control devicss and systoms on the vehicle, theveby depriving the People of the State of
California of the protection afforded by the Motor Vehicle Inspection Program.

MATTERS TN AGGRAVATION _

89, To determine the degroe of discipline, if any, to be imposed on Respondent Torres,
Complainant alleges a5 follows:

8 Onor aboul March 23, 2012, fhe Bureau issued Citation No. C2012-1273 agaist
Respodent Topres, inhis capacity as owner of AA Professional Smog 2, Tor violating Health & |
Saf. Code section 44012, subdivisien (B (fallure to _pcri‘oﬁm_ a visugl/functionai check of emission
centrol devices according fo frocedurcs prescribed by the department), On February 21, 2012,
Respondent had issued a certificate of cumpliancg 10-8 Bureaw undercover vehicle with a non-
Functional EGR valve. The Bureau assessed civil penalties totaling $1,000 against Respondent
for the violations, Respondent puit the fine on May 23 2012,

b, On or gbout March 26, 2002, the Bureay lssued Cltatien No, M02- 0778 agrinst
Respandent Torres' tec}mioian Ticense for vielations of Health & S4f Code section 44032 (fallure
to determine that emisslon controi devices and systems required by State and Federal Taw are
installed and functioning camsctly in acvardanece with test procedures); and Califoniie Code of
Regulations , title 16, section ("Regulation™) 3340.30, subdivision () (fallire to inspect vohicles
in accordance with Health & Saf, Code sections 44012 and 44035 and Regulatioﬁ 3340.42), On
March. 12, 2002, Resporident had issued a cextificate of camnpliiance to a Bureau undercaver
veliicle with incorreat ignition timing, Respondent was directed to complete an 8 houy training
course and to submit proof of completion to the Bureau within 30 days from recgipt of the
gitation. Respendent completed the training on April 20, 2002.

¢.  Onorabont March 23, 2012, the Bureau issued Citation No, M20i2-1274 againgt
Respondent Torres' technioien license for vielating Health & Saf. Code section 44032 (quatified
techmicians shall porform tests of emisslon control systems and devices in accordance with Health
& Saf, Code section 44012), On Februavy 21, 2012, Respondent had dissucd & certificats of
compliance o & Bureau undsroover vehicle with a non-functional EGR valve, Respondent was
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directed to cem;ﬂeté an 8 hour training course and to submit proof of completion to the Bursau
within 30 days frem reoeipt of the citation, Kesponrdent hes-failed to comp!ywiﬁ: the citation,
OTHER MATTERS

00, Pirsusnt to Bus. & Prof, Ceds section 9884.7, subdivision (¢}, the Director may
suspend, revoke or place en probation the reglstration for all places of buainess operated In this
state by Respondenf Paul N, Torres, owner of AA Professional Smog 2, upon a finding that said
Respondent has, or is, engaged in a courz;e of repeated and willful violations of the laws and
rogulations pertaining. to 8n autometive repait dealer,

9], Pursuantto Health & Saf. Code section 44072.8, if Smog Chesk, Test Oniy[ Station
Licenss Namnber TC 263711, {ssued to Respondent Paul N, Torres; awﬁer ef AA Professional
Smog 2, 1S'rcvo'kcd‘or suspended, any additionat license issued under this chapter in the name of
said licensee may be I.iig'ewise revoked or suspended by the Director,

92.  Pursuant to Health & Saf. Code section 44072.8, {{ Sinog Check Thapector License
Number EO 142999 and Stveg Cheek Repair Technician License No. BT 142099, issued to
Respondent Paul N, Torzes, is revoked or suspended, any additlonal [ieense issued under this
chapter in the name of sald licenses may be llkewise revoked or suspended by the Director.

93,  Pursuant to Health & Saf, Code section 44072,8, if Respondent Albert Ailaya's
technician license, currently designated as EA 634854, bwt upon renewal will be re-deslgrated as
EO 634854 andfor El 634854, is revoked or suspended, eny additional license issued under this
chapter in the name of said ticensee may be !ikewise revoked ar suspsnded by the Director,

FRAYER
- WHEREFORE, Gomplainant requests that s hearing be held.on the matters hereln. slleged,
and that following the hearing, the Director of Consumer Affairs issue a decision:

1. TRevoking or suspending Automotive Repair Dealer Registration Number ARD
263711, Issued to Paul N, Torres, owner of AA Professional Smog 2; ‘

2. Revoking or-suspendiqg any other gautomotive repeir dealer registration issued to Paul :
N. Torves; ‘

i
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3. Revoking or suspending Smog Check, Test Only, Station License Number TC
263711, issued to Paul N. Torres, owner of AA Professional Smog 2;

4. Revoking or suspending Smog Check Inspector Ilcense Number EO 142999 and
Smog Check Repair Techniclan License No. ET 142999, issued to Paul N. Torres; ,

5. Revoking or suspending any zddilional licsnse issued under Chapter S of the Health
and Safety Code in the name of Paul N. Torres:; |

6. Revoking or sugpending Albert Anaya's smog technician license, currently designated
as EA 634854, but which, upon renewal, will be te-deslgnated as BO 634854 and/or BI 634854,

7. Rewoking or suspending any additional license issued under Chapter 5 of the Health
and Safety Code in the name of Albert Anays, | |

8, Ordering Paul N, Torres, individually, and as owner of AA Prefessional Smog 2, and
Albert A.naya to pay tize Bureau of Automotive Repalr the reasonable.costs of the investigation
und enforeement of this case, pursuant to Business and Professions Code section 125.3;

9.  Takingswch other and further action as doemed necessary and proper,

DATED: Jm § e )

N WALLAUCH Ry
fef
Buresu of Automotive Repair
Department of Consumer Affuirs
State of Californis

Complainant

SA20131109192
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