
BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation and Petition to 
Revoke Probation Against: 

VICENTE PARRA PENA, 

Advanced Emission Specialist Technician 
License No. EA 141257 

Respondent. 

Case No. 79/12-53 
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DECISION 

The attached Proposed Decision of the Administrative Law Judge is hereby 
accepted and adopted by the Director of Consumer Affairs as the Decision in the above
entitled matter. 

This Decision shall become effective 5/1'-1 /(3 
----~~~~~-------------

~ 

DATED: April 4, 2013 
"-_'. ,oJ . 

,///~, 
'DONALD CHA~G 

L' 
Assistant Chief Counsel 
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BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation and Petition 
to Revoke Probation Against: 

VICENTE PARRA PENA, 

Advanced Emission Specialist Technician 
License No. EA 141257 

Respondent. 

No. 79112-53 

OAH No. 2012051185 

PROPOSED DECISION 

This matter was heard by Mark Harman, Administrative Law Judge of the Office of 
Administrative Hearings, on October 30, 2012, in Los Angeles, California. 

Thomas L. Rinaldi, Deputy Attorney General, represented the complainant, Sherry 
Mehl, Chief of the Bureau of Automotive Repair, Department of Consumer Affairs. 

Vicente Parra Pena (Respondent) represented himself. 

FACTUAL FINDINGS 

1. In 1999, the Bureau of Automotive Repair (Bureau) issued advanced emission 
specialist technician license number EA 141257 (license) to Respondent. 

2. In 2010, the Director of the Department of Consumer Affairs (Director), 
through a representative, issued a Decision and Disciplinary Order in Accusation No. 79/09-
97, pursuant to a stipulation by the parties. The Accusation had alleged, in part, that 
Respondent failed to perform a smog inspection in accordance with procedures prescribed by 
the Bureau and entered false information into the emissions inspection system (EIS). The 
Decision and Disciplinary Order, which became effective on August 3, 2010, revoked 
Respondent's license; however, the revocation was stayed, and Respondent was placed on 
probation for three years with terms and conditions. 
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3. Among the terms of probation, Respondent was required to comply with all 
statutes, regulations, and rules governing automotive inspections, estimates, and repairs. 

4. On September 2, 2011, the Bureau conducted an undercover operation, by 
driving a Bureau-documented 1996 Toyota Land Cruiser to Tavos Auto Service (Tavos), in 
Montebello. The Bureau's operator requested a smog inspection; however, the vehicle could 
not pass the visual portion of the inspection because the Bureau had removed the vehicle's 
EV AP charcoal canister. Respondent performed the smog inspection. He entered false 
information into the EIS and issued electronic Certificate of Compliance number WX402749 
for that vehicle. The operator paid $71.24 for the smog test; he received a copy of an invoice 
and the vehicle inspection report. 

5. Respondent admits that he passed a vehicle that should not have passed the 
visual portion of a smog inspection. He has performed smog inspections for more than 10 
years and he has worked in "honest shops," but he claims the owner of Tavos would get 
angry if Respondent failed to pass a vehicle. Respondent said. "When I did the inspection 
[on the Toyota Land Cruiser], I was taking a long time. I noticed the missing canister. I told 
Mr. Tavo that the car lacked a canister. Mr. Tavo was angry, aggressive; [he] did not say a 
word. There was a certain amount of pressure applied to me. I passed the car." 

6. In mitigation, Respondent has complied with most requirements of his 
probation, including a requirement that he complete a "basic clean air car course" in 2010. 
Further, the Bureau has conducted one other undercover operation during his probation, and 
Respondent was found to have complied with the requirements for that inspection. 

7. Mr. Tavo fired Respondent after receiving a letter from the Bureau, shortly 
after the September 2, 2011 inspection. Respondent currently works in automobile repair. 
He does not want to do smog inspections at this time because, due to problems he has had 
with the Bureau, prospective employers usually are wary of hiring him. 

8. Respondent appeared sincere in his testimony. He acknowledged that what he 
did while working at Tavos, i.e., unlawfully passing vehicles, was not right. Respondent 
cited the economic problems he was having in his family, and that he feared losing his job. 
This is possibly why he felt pressured by Mr. Tavo, but Respondent also said he had already 
begun looking for another job in September 2011. He asserted that he would not cheat in the 
future because he does not want to take economic risks that affect his family. He asked for 
compassion and to be permitted to continue to work in the area that he knows best. 

9. Complainant incurred $1,592.44 in Bureau investigative services and $2,465 
in Department of Justice attorney's fees and costs, for a total of $4,057.44 in costs for the 
investigation and enforcement of this matter. Under the case of Zuckerman v. Board of 
Chiropractic Examiners (2002) 29 Cal.4th 32, several factors are used in determining 
reasonableness of the costs to be awarded to any agency in an administrative proceeding, 
which include the financial ability of the licensee to pay. Respondent earns about $450 per 
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week to support a large family. His two adult children help out when they can. Respondent 
has demonstrated that it would be an economic hardship to require him to pay the entire 
amount of the costs, which will be reduced by 20 percent, to $3,245.95. 

LEGAL CONCLUSIONS 

1. Under Health and Safety Code1 section 44072.2, the Director may suspend, 
revoke, or take other disciplinary action against a license upon grounds that include, 
violating any section of the Motor Vehicle Inspection Program (e.g., § 44000 et seq.) relating 
to the licensed activities (§ 44072.2, subd. (a», violating any of the regulations adopted by 
the Director pursuant to Motor Vehicle Inspection Program (§ 44072.2, subd. (c», or 
committing any act involving dishonesty, fraud, or deceit whereby another is injured 
(§ 44072.2, subd. (d». 

2a. Respondent has engaged in misconduct which violated pertinent statutes under 
the Motor Vehicle Inspection Program, as follows: section 44012, subdivision (a) [failing to 
determine that all emission control devices and systems required by law were installed and 
functioning correctly in accordance with test procedures]; section 44012, subdivision (f) 
[failing to perform emission control tests on a vehicle in accordance with procedures 
prescribed by the Bureau]; and section 44032 [failing to perform tests of the emission control 
devices and systems in accordance with section 44012]. 

2b. Cause exists to discipline Respondent's advanced emission specialist 
technician license under section 44072.2, subdivision (a), for violations of the pertinent 
statutes, by reason of factual finding numbers 4 and 5, and legal conclusion number 2a. 

3a. Respondent has engaged in misconduct which violated pertinent regulations 
under the Motor Vehicle Inspection Program, as follows: California Code of Regulations, 
title 16, sections 3340.30, subdivision (a) [failing to inspect and test a vehicle in accordance 
with section 44012]; 3340.41, subdivision (c) [entering false information into the EIS]; and 
3340.42 [failing to conduct the smog test in accordance with the Bureau's specifications]. 

3b. Cause exists to discipline Respondent's advanced emission specialist 
technician license under section 44072.2, subdivision (c), for violations of pertinent 
regulations, as set forth in factual finding numbers 4 and 5, and legal conclusion number 3a. 

4. Cause exists to discipline Respondent's advanced emission specialist 
technician license under section 44072.2, subdivision (d), for committing dishonest and 
fraudulent acts in connection with a smog inspection, by reason of factual finding numbers 4 
and 5. 

1 All further statutory references are to the Health and Safety Code, unless otherwise 
indicated. 
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5. Cause exists to revoke Respondent's probation and re-impose the stayed order 
of revocation of his advanced emission specialist technician license, by reason of factual 
finding numbers 2 through 5, and legal conclusion numbers 2b, 3b, and 4. 

6. Respondent's misconduct is serious. His misdeeds go to the very core of what 
a Bureau licensee does on a daily basis. The Bureau has promulgated "Guidelines for 
Disciplinary Penalties and Terms of Probation" (Guidelines) as directed by Business and 
Professions Code section 9882. The Guidelines request that specified factors of aggravation 
and mitigation contained therein be considered in arriving at the appropriate discipline. 
Respondent performed his duties in a dishonest manner, which could have placed consumers 
and the public at risk of harm. The current violations, passing a vehicle that should not have 
passed, are substantially similar to the violations that resulted in Respondent's earlier 
discipline. Although it appears Respondent was responding to pressure from the owner, it is 
not clear Respondent will resist such pressure under any future employers. Respondent 
recognizes the wrongfulness of his misconduct, and appears willing to abide by higher 
standards in the future, which are good, first steps; however, it appears necessary to revoke 
his license at this time because this is not his first experience with a disciplinary matter. 

7. The reasonable amount for costs that should be awarded to the Bureau is 
$3,245.95, by reason of factual finding number 9. 

ORDER 

1. Advanced emission specialist technician license number EA 141257, issued to 
Respondent, Vicente Parra Pena, is revoked. 

2. Respondent, Vicente Parra Pena, is ordered to pay $3,245.95 to the Bureau of 
Automotive Repair. Respondent may make periodic payments on said amount in a schedule 
to be determined by the Bureau. This order to pay costs is enforceable regardless of 
Respondent's license status. 

Dated: March 12, 2013 

MARK HARMAN 
Administrative Law Judge 
Office of Administrative Hearings 
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BEFORE THE 
DEPARTMENT OF CONSlJMEH AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STA TE Of CAU FORNIA 

111 the Matter of the Accusation and Petition to 
Revoke Probation Against: 

Case No. 

.. _ J '" ;-._-- ___ .' 
11-" C.F j, .) -- .... ) I I I 0. .... / '.-/ 

12 
VICENTE PARRA PENA 

ACCUSATION AND PETITION TO 
REVOKE PHOBATION 

13 15457 Beckner Street 
La Puente, CA 91744 

14 Advanced Emission Specialist Technician 
License No. EA 141257 

15 

16 
Respondent. 

17 Complainant alleges: 

SMOG CHECK 

II: r AI~T1ES 

19 I. Sheny lVIehl ("Complainant") brings this Accusation solely in her official capacity as 

2() the Chiefofthc Bureau of AutoJ11otive Repair ("Burcau"), Department of Consumer Alhirs. 

21 Advanced Emissioll Speciaiisl Technician License 

22 2. On a date uncertain jn J l)<)9, the Bureau of Automotive Repair issued Advanced 

n i',mission Specialist Technician License Number LA 141 ::'57 ("tcchniclan license") to Viccnte 

24 Parra Pcna ("'Rcspondent"). 'rhe technician licensc was in full l()rce and effect at all times 

2S relevant to the charges brought herein and wi 11 expire (HJ December 31, 2011. unless renewed. 

2(, PRIOR DISCIPLINARY ACTION 

') i I 

I 
2X I Respondcnt \'Iccntc Parra Pena, Accu,satlOI1 ,"10. 79/()l)·97, attached hcrellJ a, Lxhiai! ",A"' and 

:'. Pursuant to the Decision and S!i[lulated Scttlement ancl DiSCiplinary Urder With 
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inc(Hp() rat~d lierGin hv rc k renee. dkell ve August ~. 20 J O. tlie Plrce1.o r pf Consumer A Ila irs 

("j) in;e lor" , revoked Responden!', Adl'unceci e miss ion Spec ia iisl Techn ician License Nu. !: .A 

14 I ~~! : hO\VC"CL the revoc.:lli oJ1 \\'as stayed. and Resrond em was plaL:l:d (III probat ioll j()f three 

Term 2: Compl y w ith al l s«llutes. reg ulation.,. and ru les g()V ern l ll ~. automoti ve 

STATtTORY PROV ISIONS 

4. Code secti on 477 prov ides. in pentnenl pan. titat "Board" inc ludes "burcau.'· 

"co mmisslon," "comm ittee," '·d(!r"rtmcnt.~· "di vision.'" "exam ining comm ittee," <'progrml1,n and 

··ag~ncy." "License" i l1 c lude~ cert ificate. reg istration or other mtan ~ to engage in a husiness or 

pro fession regulated by the Code. 

5. Section 44()02 o l'the Health and Safety Code provides. in pert inent part. that the 

Director ha" all the po wers and authority granted under the Automotive Rer air Act for cnfclfcing 

the Motor Vehicle lnspect iol1 Program. 

6. Section 44072 .1 of the Hea lth and Safety Code states, in pertinent part: 

The director may su~pend , revoke. or take other d isciplinary act ion 
against a licem;c as prov ided in this artic le if the li censee. or any partner. offi cer. or 
d irector thereo f, does any of the tc) lIowing: 

(a) Vio iates a llY ,eellOn of th is chapter !the iYl otor Vehicle inspect ion 
Program (Healt h and Saf. Code. ~ 44000, el seq . )] and the regul at ions adopted 
pursuant to it, wh ieh related to tbe li censed activities. 

(c) V iolates any offbc regulatIons adoptcd by the cii rector purs uant to 
thIS chapter. 

(d ) Commi ts an)' act involving dis honesty. fi'aud , or d eceit whereby 
another is llljured. 

7. Sect ion 44072 .(, o f the Health and Sater), Code prov ides, in pertinent part. that the 

expi rat ion or suspens ion o ra li cense by opera tion of law. or by ord er o r decision orthe Director 

of Consulll er A ITa irs. or a coun or 1"",' , or the vo luntary surrender of the license sha ll not deprive 

the D irector of iurisd ictill ll ((I proceed with discip linary act ion. 

' II 
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g Seclion 44(J72 . ~ of thc Healt h alld Safety Cock Slates: 

" When n li cense has been revo ked or susr ended jc,lIowing a heanng u llder thi s art.cle. anv 

nddil ional li ccnse issued undcr thi s chari er in tlie name oflhe li cens~e may be li kewise revo ked 

or suspended hI ' the director." 

5 C OST RECOn:R) 

i 
r 

6 Cock section I ~5. 3 I'n1vides. in penment parL thai a Hoarci Ino) r~q ll esl the 
I 

~ 

I adminIstrative lav. Judge to dir"e. a licenriatc i(lund to ha ve eOlllmill.ed a vio lation or v.o lal ions or : 

the li censing a CI to p<l)' " sLIm not [l> execed the reasonabk COSIS of the in w stlgat '011 and I 
l) cnic 'JCe mCIll of the case. 

10 UNDERCOVE R OP.ERATION - SEPTEMBER 2, 2011 

1.1 10. On or about September 2, ~O I I. a B urcau undercover operator ("operator") drove a 

I ~ Bureau-documented 1996 Toyota Land Cruiser to Tavo's Auto Service, located in Montebello, 

1 J California. The operator requested a smog inspection; however. the veh icle Cllu ld not pass the 

14 visual pOl1ion of a smog inspect iOl, because the v~hiclc 's EVAI' Charcoal Cani ster was missing. 

15 Respondent performed the smog inspection ancl issued electronic Certificate of Compliance No. 

16 WX4(J:'749 fo r that vehic le. The operator paid $7 1.24 to r the smog inspect ion and received a 

17 copy of Invoice Nu. I ~ 12K and the Veh icle Inspection Report ("'vi IR " J. 

10 FIHST CAUSE FOR DISCIPLlN.£ 

19 (Violations of the Mlltor Vehicle Inspection Pnogram) 

20 I I. Respondent has subjected bis technician license to dis c ipline under Health and Saiet) 

21 Cocle sectiun 44(J72.2, subdivision (a). ill tbai Oli or about September 2,2011, regarding the 1c)9(, 

22 Toyota Land Cruiser. he vio lated se ~lions of that Code. as follows: 

a. Section 44012, suhdivision (a) : Rcspondent biledlo d e.crmillc tha i all emission 

24 co ntro l de vices and systems required by law wcre insta llcd and fu nctio ning, ~()f rectly ill 

25 accordance with resl procedures. 

b. Seetioll 44(112, suhdivision (f): R"srondent failed to PCri(Jrlll emiss ion control tests 

~7 (Ill thai vch icle ill accordance with prucedures prescribed by the depanmcilt. 
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c. Section 440:12: R~spondent [itlled tc' peri(>rIll teslS of till" emission control dCI'JCCS 

" anci systems Orl thai vehicle in accordance wilh scction 44()12 of that Coelc. intilal the vehicle 

3 cmLld llOt h<Jvc passed the ViSual portion olthc smog inspcction he cause the "tilde's EV AI' 

4 Charcoal Canister was Inl.Sslllg 

, SECOND CAliSE FOR DISCIPLiNE 

6 (Violations of Regulations Pursuant to tht Motor Vehicle inspection Program) 

12. Respondent has subjected 1m tedmiclan license to discipline under Health and Saktv 

X Code section 44072.2. subelJ visiun (c). in that Oil or aboul September 2. 21i I I. regardmg the 19% 

<) Toyota Lancl CruIser. he violated sections ofthc CJ!if(lrnia Code of Regulmions. title J 6. as 

10 f(,jlows: 

II a. Section 3340.30, subdivision (a): Respondent hi! led to insrect and test that vehicle 

12 in accordance with Heaitb and Safety Code section 44012. 

13 b. Section 334(j.41, subdivision (c): Respondent entered faise ini(lrmation into the 

14 Emission inspection System for electronic Certif"cate of Compliance No. WX402749 hy entering 

] 5 "Pass" for the visual inspection of the fuel evaporative controls wben. in fact, tbe vehicle could 

16 not pass tbe VIsual inspection because the vehicle's EVAI' Charcoal Canister was missing. 

17 

19 

20 

21 

c. Section 3340A2: Respondent f'lileci to conduct the requireJ smog leSlS and 

IIlspections on that vehicle in accordance with the Bureau's specifications. 

THIRD CAUSE FOR DISCIPLINE 

(Dishonesty. Frand or Deceit) 

13. Respondent has subJlcctcd his technician license to discipline under Health and Safety 
I 

Code section 44072.2. subdivision Id). in that Oil or ahout September 2.201]. regarding the 1996 I 
I 
i 
i 

Toyota Land Cruiser. he commitkd acl,; involvmg dishonesty. fraud or deceit whereby another 

24 was injured by issuing electronic Certificate ofCol1lpiiancc ]\io. WX402749 without perfol1nmg a I 
I 
i 

bona fide inspecllon oj the emission comrol devices and systems on that vehicle. thereby 

26 depnving thc f'eoplc of the State of Cal JJ,mlJa of the protection affcmled by the Motor Vehie Ie I 
II lnspectlOl1 Program 
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PEnTlON TO REVOKE I'HOBATION 

14. The alJcgation~ ofparagrarh;-, I through ]3 of the accusation above art incorroraled 

3 herein 111 reference ,>, tilou"h ildly set forth and are reallcged. 

4 I :' . Ground., exist to rcvol;e the rrobalion anci relmrD;,e the order ujrevocauDIi of 

5 Respondent's Advanced Ll11lssion SpecIalist TechniCian L,cense No. LA 1412';7, III that 

(, Respondelll jililed to comply With all statules .. regulations, ancl rule;, guverning automotive 

7 IIIspccliollS. cSlil11a1e.s and rcpalrs w, required by Term 2 oftbc terms ofthe probation under the 

~ Oeclsion ami Stipulated Settlement anci Or;.cipllllary. C,,;,e No. 79/09-97. a;, ;,et jorth iIi 

'! paragraphs I 0 tllroUgh I J ofthc accusation ab(\vc. 

10 OTHER MATTERS 

II 16. Under section 44072.g of the Health and Safety Code, if Advanced Emission 

12 SpeCialist Technician License Number EA 1412"7. issued to Vicente PalTa Pcna, IS revoked or 

J 3 suspended, any additional license issued under this chapter in the name of said licensee may be 

J4 likewise revoked or sllspendeci by the dlrector. 

15 PRAYER 

16 \VHEREFORE. Complainant requests that a hearing he held on the matters herem alleged. 

J 7 and that j(lliowing the hearing, the Director ofConsLlmer Affair;, issue a decision: 

1~ I. Vacating the stay and reimposing the order of revocation of Advanced Emission 

19 Specialist Technician LIcense Number EA 141257, issued to Vicente PalTa Pena: 

20 Revoking or sllspending any additionalliecnse issued under Chapter 5 of the Hcalth 

21 and Safety Code in the: name of Vicente Parra Pena: 
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• • BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In Ihe Matter of the Accusation Against: 

SALS AUTO SERVICE; 
ABEL MORAN CORDERO, Owner 
13556 E. Valley Road 
La Puente, California 91746 

Automotive Repair Dealer Registration 
No. ARD 186035 

Case No. 79/09-97 

OAH No. L-2009120311 

Smog Check Station License No. RC 186035 

SALVADOR MORAN CORDERO 
13556 E. Valley Road 
La Puente, California 91746 

Advanced Emissions Specialist Technician 
License No. EA 142586 

VINCENTE PARRA PENA 
4600 Santa Ana Street, #8 
Cudahy, California 90201 

Advanced Emissions Specialist Technician 
License No. EA 141257 

Respondents. 

DECISION 

The attached Stipulated Settlement and Disciplinary Order with Respondent Vincente 
Parra Pena is hereby accepted and adopted as the Decision of the Director of the 
Department of Consumer Affairs in the above-entitled matter only as to respondent Vincente 
Parra Pena, Advanced Emissions Specialist Technician License No. EA 141257. 

The suspension of Advanced Emission Specialist Technician License No. EA 
141257 issued to Vincente Parra Pena shall commence on the effective date of this 
Decision . 

. , 
y I' I This Decision shall become effective on ____ '-',)'--'-?"-.. ~L:I (~) _____ _ 

DATED: _~J~u~n~e ~3~O~, ~2~O~IO~ __ 0·· L"~ ' J«;,£ ~-~REATHEAJ9HNSON 
Deputy Director, Legal Affairs 
Department of Consumer Affairs 
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EDMUND G. BROWN JR. 
Attorney General of Cali fornia 
KAREN B . CHAPPELLE 
Supervising Deputy Attorney General 
RENE JUDKIEwlCZ 
Deputy Anomey General 
State Bar No. 141773 

300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (2 13) 897-2537 
Facsimile: (2 13) 897-2804 

Auorneys for Complainant 
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In the Matter of the Accusation Against: 

SALS AUTO SERVICE; ABEL MORAN 
CORDERO, Owner 
13556 E. Valley Blvd. 
La Puente, Californi a 91746 

Automotive Repair Dealer Registration No. 
ARD 186035 

Smog Check Station License No. RC 186035 

SALVADOR MORAN CORDERO 
13556 E. Valley Blvd. 
La Puente, California 9 1746 

Advanced Emissions Specialist Technician No. 
EA 142586 

VINCENTE PARRA PENA 
4600 Santa Ana Street , # 8 
Cudahy, California 9020 I 

Advanced Emissions Specialist Teclmician No. 
EA 141 257 

Respondents. 

Case No. 79/09-97 

OAH No. L-20091203 11 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER WITH 
RESPONDENT VINCENTE PARRA 
PENA 

25 I~ ________________________ ~ 

26 

27 

28 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are truc: 

STIPULA TED SElTLEMENT (79/09·97) 
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II 

• • 
PARTIES 

l. Sherry Mehl (Complainant) is the Chief of the Bureau of Automotive Repair. She 

brought this action solely in her official capacity and is represented in this matter by Edmund G. 

Brown Jr., Attorney General of the State of Cali fomi a, by Rene ludkiewicz, Deputy Attorney 

General. 

2. In or about 1999, the Bureau of Automotive Repair issued Advanced Emission 

Specialist Technician License Number EA 141 257 to Respondent Vincente Parra Pena 

(Respondent). The license was in full force and effect at all times relevant to the charges brought 

herein and wi ll expire on December 31 , 20 11 , unless renewed. 

JURISDICTION 

3. Accusation No. 79/09-97 was filed before the Director of Consumer Affairs, for the 

12 Bureau of Automotive Repair, and is currenlly pending against Respondent. The Accusation and 

13 all other statutorily required documents were properly served on Respondent on June 18, 2009. 

l4 Respondent timely filed his Notice of Defense contesting the Accusation. A copy of Accusation 

l5 No. 79/09-97 is attached as exhibit A and incorporated herein by reference. 

16 ADVISEMENT AND WAIVERS 

17 4. Respondent has carefully read, fully discussed with counsel, and understand the 

18 charges and allegations in Accusation No. 79/09-97. Respondent has also carefully read, fully 

19 discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary 

20 Order. 

21 5. Respondent is fully aware of his legal rights in this matter, including the right to a 

22 hearing on the charges and allegations in the Accusation; the right to be represented by counsel at 

23 his own expense; the right to confront and cross-examine the witnesses against him; the right to 

24 present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel 

25 the attendance of witnesses and the production of documents; the right to reconsideration and 

26 court review of an adverse decision; and all other rights accorded by the Cali fornia 

27 Administrative Procedure Act and other applicable laws. 

28 
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6. Respondent voluntarily. knowingl y, and intelligently waives and gives up each and 

2 every right set forth above. 

3 CULPABILITY 

4 7. Respondent admits the truth of each and every charge and allegation in Accusation 

5 No. 79/09-97. 

6 8. Respondent agrees that his advanced emission specialist technician license is subject 

7 to discipline and is to be bound by the imposition of di scipline by the Director of Consumer 

8 Affairs as set forth in the Disciplinary Order below. 

9 CONTINGENCY 

10 9. This stipulation shall be subject to approval by the Director of Consumer Affairs 

11 (Director) or hi s designee. Respondent understands and agrees that counsel for Complainant and 

12 the staff of the Bureau of Automotive Repair (Bureau) may communicate directly with the 

13 Director and staff of the Department of Consumer Affairs regarding thi s stipulation and 

14 settlement, without notice to or participation by Respondent. By signing the stipulation, 

15 Respondent understands and agrees that he may not withdraw his agreement or seek to rescind the 

16 stipulation prior to the time the Director considers and acts upon it. If the Director fails to adopt 

17 thi s stipulation as the Decision and Order, the Stipulated Settlement and Disciplinary Order shall 

18 be of no force or effect, except for thi s paragraph, it shall be inadmissible in any legal action 

19 between the parties, and the Director shall not be di squalified from further action by having 

20 considered thi s matter. 

21 10. The parties understand and agree that facsimile copies of this Stipulated Settlement 

22 and Discip linary Order, including facs imile signatures thereto, shall have the same force and 

23 effect as the originals. 

24 II. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

25 integrated writing representing the complete, final , and exclusive embodiment of their agreement. 

26 It supersedes any and all prior or contemporaneous agreements, understandings, di scussions, 

27 negotiations, and commitments (written or oral). This Stipulated Settlement and Disc iplinary 

28 
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Order may not be altered, amended, modi tied, supplemented, or otherwise changed except by a 

2 writing executed by an authorized representative of each of the parties. 

3 12. In consideration of the foregoing admissions and stipulations, the parties agree that 

4 the Director may, without further notice or formal proceeding, issue and enter the following 

5 Disciplinary Order: 

6 DISCIPLINARY ORDER 

7 IT IS HEREBY ORDERED that Advanced Emission Specialist Technician License 

8 Number EA 141 257 issued to Respondent Vincente Parra Pena is revoked. However, the 

9 revocation is stayed, and Respondent is placed on probation for three (3) years on the following 

10 tenns and conditions. 

II 1. Actual Suspension. Advanced Emission Specialist Technician License Number EA 

12 141 257 is suspended for 30 consecutive days. 

13 2. Obey All Laws. Comply with all stat utes, regulations and rules governing 

14 automotive inspections, estimates and repairs. 

15 3. Reporting. Respondent or his authorized representative must report in person or in 

16 writing as prescribed by the Bureau, on a schedule set by the Bureau, but no more frequently than 

17 each quarter, on the methods used and success achieved in maintaining compliance with the terms 

18 and conditions of probation. 

19 4. Random I,nspections. Provide Bureau representatives unrestricted access to inspect 

20 all vehicles (including parts) undergoing repairs, up to and including the point of completion. 

2 1 5. Jurisdiction. If an accusation is filed against Respondent during the tenn of 

22 probation, the Director of Consumer Affairs shall have continuing jurisdiction over this matter 

23 until the final decision on the accusation, and the period of probation shall be extended until such 

24 decision. 

25 

26 

27 

28 

6. Violation of Probation. Should the Director of Consumer Affairs determine that 

Respondent has failed to comply with the terms and conditions of probation, the Department may, 

after giving notice and opportunity to be heard, revoke Respondent's license. 

7. Basic Clean Air Car Course. During the period of probation, Respondent shall 

4 
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attend and successfully complete a Bureau-certified 68-hour basic clean air car course. Said 

2 course shall be completed and proof of completion submitted to the Bureau within 120 days of 

3 the effective date of this decision and order. If proof of completion of the course is not furnished 

4 to the Bureau within the 120-day period, Respondent 's license shall be immediately suspended 

5 until such proof is received. 

6 ACCEPTANCE 

7 I have carefull y read the above Stipulated Settl ement and Disc iplinary Order. I understand 

8 the stipulation and the effect it will have on my Advanced Emission Specialist Technician 

9 License Number EA 141257. I enter into thi s Stipulated Settlement and Disciplinary Order 

10 voluntaril y, knowingly, and intelligently, and agree to be bound by the Decision and Order of the 

) I Director of Consumer Affairs. 

12 

J3 DATED: 
VINCENTE PARRA PENA 

J 4 Respondent 

15 

16 ENDORSEMENT 

17 The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

18 submitted for consideration by the Director of Consumer Affairs, 

19 

20 
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~~ 
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Deputy Attorney General 
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EDMUND G. BRO\VN JR., Attorney General 

of the Statt: of Cali forma 
, ALFREDO TEIUZAZAS 

Semor Assistant Anumey General 
J KAREN B. CHAPPELLE, Stale Bar No. J4 J267 

Supt:rvismg Deputy Attorney Gencml 
4 30(J So. Spring SUect, Suite 1702 

Los Angeles, CA 900 13 
5 Telephone (2JJ) 897-8944 

Facsimile: (213) 897-1071 
6 

Atlomeys for Complainant 
7 

BEFORE THE 

• 

8 

9 

JO 

DEPARTMENT OF CONSUMER AFFAIRS 
FOR THE BUREAU OF AUTOMOTIVE REPAIR 

STATE OF CALIFORNIA 

J J 

12 In the Mutter of the Accusation Against: 

JJ SALS AUTO SERVI CE 
ABEL MORAN CORDERO, Owner 

14 13556 E. Valley Blvd. 
LaPuente, California 91746 

J5 
Automotive Repair Dealer Registration No. ARD 186035 

16 Smog Check Station License No. RC 186035 

17 SALVADOR' MORAN CORDERO 
13556 E Valley Blvd. 

18 LaPuente, California 91746 

19 Advanced Emissions Specialist Technician No. EA 142586 

20 VINCENTE PARRA r ENA 
4600 Santa Ana Street, #8 

21 Cudahy, California 90201 

22 Adv,Cmced Emissions Specialist Technician No. EA 141257 

23 Respondents. 

24 

25 Sherry Mehl ("Compla inant") alleges: 

26 PARTIES 

79/09-97 
Case No. 

A CCUS ATION 

SMOG CHECK 

27 1. Complainant bnngs this Accusation solely III her official capacity as the 

28 Chief of the Bureau of Automotive RcpalT ("Bureau"), Department of Consumer Affairs. 
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Automuti vt' Rep~li r Dealer Re!,!i stratioll No. ARD ]86035 

2 2. In or about 1995, the Director of Consumer Affairs ("Director") issued 

3 Automotive Repair Dealer Registration Number ARD 186035 ("registration") to Sa Is Auto 

4 Service with Abel Moran Cordero as the owner ("Respondent 5aI5"), The registration was in 

5 full force and efree! a\ (ill limes relevant La the charges brought herein and will expire on 

G October 3 I, 2009, unless renewed. 

7 Smog C heck Station Liccnst' No. RC 1811035 

3. On or abolll February 22, 1996, the Director issued Smog Check 

9 Slation License Number RC 186035 to Respondent Sals. The license was delinquent 

J 0 between October 31, 2003, and November 21, 2003. The license will expire on 

11 October 31,2009, unless renewed. 

12 Advanced E miss ion Speciali st Technician License No. E A 142586 

13 4. On or aboul September 20, 2002, the Direclor Issued Advanced Emission 

14 Specialist Technician License Number EA 142586 to Salvador Moran Cordero ("Respondenl 

1 5 Cordero"). The license was in fulJ force and effect at all times relevant to the charges brought 

16 herein and will expire on August 31, 20ID, unless renewed. 

17 Advanced Emission SI)ecialist Technician License No. EA 141257 

18 5. In or about 1999, the Director issued Advanced Emission SpecIalist 

19 Technician License Number EA 141257 to Vincente Pana Pena ("Respondent Pena"). The 

20 license was in full force and effect at all times relevant to the charges brought here in and will 

21 expire on or about December 31 , 2009, unless renewed. 

22 STAT UTORY PROVISIONS 

23 6. Business and Professions Code ("Code") section 9884.7 states, in 

24 pertinent part: 

25 (a) The director, where the automotive repair dealer cannol show there 
was a bona fide enol', may refuse to validate, or may invalidate temporarily or 

26 peIl11anently, the registration of an automotive repair dealer for any of the 
following acts or omissions related to the conduct orthe business of the 

27 automotive repair dealer. which are done by the automotive repair dealer or any 
automotive technician, employee, panner, offIcer, or member of the automotive 

28 repair dealer. 
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7 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
III 
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( I) Making or authorizing in un)' manner or by any means whatever 

an y staterm:nl wnnen or oral which is untrue or misleading , und which is known, 
or Wl1ich by the exercise of reasonable care should be known , to be unlTue or 
misleading. 

(G ) Fai lure 1I1 un y material respect to comply with tht provislons of this 
dwpter or regulations adopted pursuant to it. 

(7) An y willful departure from or disn;;gard of accepted trude standards 
fo r good and workmanlike repair in any materia l respect, which is prejudiciallo 
<.II1other without consent of the owner or hi~ or her duly authorized representative. 

(b) Except as provided for In suhdivision (c), if an automotive repair 
dculer operates more IIla11 one place of business in this state, the director pur:wam 
LO subdivisIOn (8) shall on ly refuse to vuhdaLe, or shall only invalidate temporaril y 
or peml<lOently the registration of the specific place of business which has 
violated any of the provisions of this chapter. This violation, or action by the 
director, shall no t affect in any manner the right of the automotive repair dealer to 
operate hi s or her other places of business . 

(c ) Notwithstanding subd ivision (b), the director may refuse to 
validate, or may illvalidate temporari ly or permanently, the regish'ation fo r al l 
plLlces of business operated in this state by an automotive repair dealer upon a 
finding that the automotive repair dealer has, or is, engaged in a course of 
repeated and willful violations of thi s chapter, or regulatiollS adopted 'pursuant to 
it. 

7. Code section 9884.9(a) states: 

The automotive repal!' dealer shall give to the customer a written 
estimated price for labor and parts necessary for a specific j ob. No work shall be 
done and no charges shall acclUe before authorization to proceed is obtained from 
the customer. No charge shall be made for work done or parts supplied in excess 
of the estimated price without the oral or written consent of the customer that 
shall be obtained at some time after it is determined that the estimated price is 
insufficient and before the work not estimated is done or the parts not estimated 
are supplied. Writtell consent or authorization for an increase in the original 
estimated price may be provided by electronic mai l or facsimile transmiSSIon 
from the customer. The bureau may specify in regulation the procedures to be 
followed by an automotive repair dealer if an authorization or consent for an 
increase in the original estimated price is provided by electronic mal l or facsimile 
transmission . lfthat consent is oral , the dealer shall make a notation on the work 
order of the date, time, name of person authorizing the additionaI.repairs , and 
telephone number called, ifany, together with a specification of the additiona l 
palts and labol and the total additional COSt, and shall do either of the following: 

( \) Make a notation on the invoice of the same facts set forth in the 
notation on the work order. 

(2) Upon completion of the repai rs, obtain the customer's sih'l1alUre or 
initial s to all acknowledgment of notice and consent, if there is an oral consent of 
the customer to additional repairs, in the following language: 

3 
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"] acknowledge notice and oral approval of an jncrea~e in the onginal 

estimated price. 

(signature or initials)" 

Nothing m this section shall be constTUed as requiring an automotive 
n::pall- dealer to give 11 written estimated price if the dealer does not agree to 
perfonn the requested repair. 

8. Code sectIOn 9884.13 provides, in pertinent part, that tIle expiration of a 

valid reglstnltion sha11 110\ deprive the director or chiefofjurisdiclion to proceed with a 

diSCiplinary proceeding against an m!lomotive repair dealer or 10 render a decision invahdaIing a 

registration temporarily or pelmanentJy. 

9. Code section 477 provides, in pertinent par!, thai "Board" includes 

"bureau," "commission," "commiltee," "deptlltment," "diviSIOn," "examining committ.ee," 

"program," and "agency." "License" includes certificate, registration or other means to engage 

in a business or profeSSIOn regulated by the Code. 

10. Health and Safety Code section 44002 prOVIdes , in peJ1inen! palt, that the 

Director has all the powers and authority granted under the Automotive Repair Act for enforCing 

the Motor Vehicle Inspection Program. 

11 . Health and Safety Code section 44072.2 states, in pertinent part: 

The director may suspend, revoke, or take other diSCiplinary action against 
19 a license as provided in this J1ticle if the licensee, or any pattner, officer, or 

director thereof, does any of the following: 
20 

21 

22 

23 

24 

25 

(a) Violates any section of thi s chapter [the Motor Vehicle Inspection 
Program (Health and Saf. Code, § 44000, et seq .)] and the regulations adopted 
pursuant to it, which related to the licensed activities . 

(c) Violates any of the regulations adopted by til e director pursuant to 
this chapter. 

(d) Commits any act involving dishonesty, fraud, or deceIt whereby 
another is injured. 

12. Health and Safety Code section 44072.6 provides, in pertinent part, 
26 that the expiration or sllspension ofa license by operation oflaw, or by order or 

decision of the Director OfCollsumer Affairs, or a court of law, or the voluntary 
17 sunender of the license shall no! deprive the Director of jurisdiction to proceed 

with disciplinary action. 
28 
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U . Health and Safel), Codt' sectio11 44072.8 Slates: 

2 When a license has been rtvoked or sllspended following a heanng undt:r 
this anicle, any addllional license issued under this chapter in the- name of the 

3 licensee may be likewise revoked or sllspended by the din:clOT. 

4 REGULATORY l'ROVISION S 

5 14 . California Code of Regulations, title 16, section 3340.35(c), stutes, 

6 in pertinent part, that a licensed station shall Issue a Ct11ificalt of compliance or noncompliance 

7 La the owner or operator of any vehicle tlull has been inspected in a ccordance with the 

8 procedures specifitd in sectIOn 3340.42 of this article and has all the required emission control 

9 equipment and deVIces installed and function ing conectly. 

10 15. Califomia Code of Regulations, title 16, sect ion 3340.4l{d), states: 

II The specifications and procedures required by Section 44016 of the Health 
and Safety Code shall be the vehicle manufacturer's recommended procedures for 

12 emission problem diagnosis and repair or the emission diagnosis and repair 
procedures found in industry·standard reference manuals <lod period icals 

13 published by nationally recognized repair infomlation providers. Smog check 
stations and smog check technicians shall, at a mmimum, follow the appl icable 

14 specifications and procedures when diagnosing defects or perfonning repairs for 
vehicles that fail a smog check test. 

15 

16 COST RECOVERY 

17 16. Code section 125.3 provides, in pertinent pmi, that a Board may request 

18 the administrative law judge to direct a licentiate found to have committed a violation or 

19 violations of the licensing act to pay a sum not to exceed the reasonable costs oflhe investigation 

20 and enforcement of the case. 

21 UNDERCOVER OPERA TJON - MARCH 2, 2007 

22 17. On or about March 2, 2007, a Bureau undercover operator using the alias 

23 Calm en Marquez ("operator") drove a BUTeau documented 1987 Buick Regal to Respondent 

24 Sa]s' facility. The only repair necessary was to adjust the Throttle Position Sensor ("TPS") and 

25 install a TPS adjusting screw retention plug or screw thread locking compound. Without these 

26 adjustments, the veh icle could 110t pass a smog inspection. The oper ator was approached by 

27 Respondent Cordero. The operator presented <I failed Vehicle Inspection Report ("VIR") and 

28 requested <l diagnosls and repair of the emissions failure. The operator waS given a quote of 

5 
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$1 gO to adjust the vehicle's carburetor. The operator gave a verbal authorization for the repmJ"s. 

') The operator did nOl SIgn a work order or receive <l wrinen estimate Later that aftemoon , the 

3 operator returned to Respondent Sals' facility to rehieve the vehide. When the operator ulTived, 

4 she made arrangements to bring the vehicle back on March 5, 2007, to complete the repairs, in 

5 that the carburetor still needed 10 be removed, cleaned, and reinstalled. The operator waS given 

6 an invoice and was not charged for the carburetor adjustment. 

7 18. On or about March 5, 2007, the operator retumed to Respondent Sa Is ' 

8 fac lhty. The operator did 110\ sign a work order or receive a writtw eStimate before the repairs 

9 began. Respondent Cordero changed the prevIous quote of$180 to $220, to the cleaning oflhe 

10 carburetor and a passing VIR and Certificate of Compliance. 

11 19. 011 or about March 6, 2007, the operator returned to Respondent Sals' 

12 facility to retrieve the vehicle. The operator paid $220, signed and was provided witll two caples 

J 3 of Invoice No. 2985 . When the operator began to leave, the vehicle continued to stall upon 

14 placing it in gear. The operator infom1ed Respondent Cordero oftbe problem and he re-adjusted 

15 the carburetor to restore drivability. 

16 20. On or about March 7) 2007, a Bureau representative performed a visual 

17 inspectiol1 of the vehicle and found that the air filter element was misslOg. The Bureau 

18 representative perrom1ed a smog inspection of the vehicle, which failed the test with tailpipe 

19 emissions above the "Gross Polluter" level. 

20 FIRST CA USE FOR DISCIPLINE 

21 (Untrue or Mis leading Statements) 

22 21 Respondent Sals' registration is subject to diSCipline under Code section 

23 9884.7(a)(1) , In thai on or about March 2, 2007, Respondent made or authorized statements 

24 which he knew, or in the exercise of reasonable care, should have known to be untrue or 

25 misleading, in tlmt Respondem falsely represented to the operator that the carburetor had to 

26 cleaned and ad.iusted, when in fact, it did not. 

27 III 

28 III 
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SECOND CAliSE FOR DlSC[]'LlNE 

(Failure t(1 Comply with J)rovisions of the Automotive Repair Act) 

3 22. Respondent Sals' regist ration is subJecllO discipline under Codt section 

4 9884.7(u)(G) , inlhal on or about MarcIl 2, 2007, Respondent failed 10 comply with the Code 

5 section 9884.9(u). by failing to provide the operator with a wrinen estimate pri or III performing 

() service or rep.llrs. 

7 THIRD CAliSE FOR DISCIPLINE 

8 (Fa ilure to Comply with Regu lations ) 

9 23. Respondent Sals' station license is subject 10 discipline under Health and 

10 Safet), Code section 44072.2(c), in that on or about March 2, 2007 , Respondent failed to 

J 1 materially comply with CalifomiC! Code of Regulations, title 16. section 3340.4] (d) . ill Ihm 

12 Respondent failed to properly diagnose the cause of the emission failure and perf 01111 proper 

J 3 repai rs. 

14 FOliRTH CAUSE FOR DISCIPLINE 

1 S (Fa ilure to Comply with Chapter ReqUirements) 

16 24. Respondent Sals' station license is subject \0 discip hne under Health and 

\7 Safety Code section 44072.2(a), in that on or about March 2, 2007, Respondent failed to comply 

18 witb section 440 J 6 of that Code, by failing to perfonn all repairs in accordance wi th established 

19 specifications and procedures. 

20 FIFTH CAliSE FOR DISCIPLINE 

21 (Failure to Comply with RegU lations Pursuant 
to the Motor Vehicle Inspection Program) 

22 

23 Respondent Cordero's technician jicemie is subject to discipline pursuant 

24 to Health and Safety Code section 44072.2(c), III that on or about March 2, 2007, lle failed to 

2S comply witb Cahfomia Code of Regulations, title 16, section 3340.4 1 (d), in that Respondent 

26 Cordero fa il ed to properly diagnos e the cause of the emission failure and perform repairs in 

27 accordance WIth established specifications and procedures . The adjustments to the vehicle 's 

28 carburetor were nO I necessary and had to be re-adjusted to restore drivability. 

7 
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SIXTH CAliSE FOR DISCIPLINE 

2 (Violations of the M ot.or Vch icJt, lnspcctioll J> r-ogram) 

:<. 26. Respondent Cordero's technician license IS suhjeci to disciplmc pursuant 

4 to J-leallh and Safety Code section 44072.2(a) , in that on or ahoul March 2, l007, he failed to 

5 comply Wlt!l Code section 440]6, by failing to perfoml all repairs in accordance with established 

6 specifications and procedures. 

7 SEVENTH CAUSE FOR DlSCIPLlNE 

8 (Departur-e from Accepted Tr'adc Standards) 

9 27. Respondent 's registration is subject to discipline under Code section 

10 9884.7(a)(7) , III thai on or about March 2, 2007, Respondent willfully departed from or 

11 disregarded accepted trade standards for good and workmanlike repair by failing to properly 

12 adjusl the carhuretor to the manufacturer's specifications. 

13 UNDERCOVER OPERA TJON - Al'RlL 16. 2007 

14 28, On or about April 16, 2007, a Bureau undercover operator using the alias 

15 Cannen Marquez ("operator") drove a Bureau documented 1986 Jeep Cherokee to Respondent 

16 Sa Is facility. The operator was approached by Respondent Cordero. The operator presented a 

17 failed VIR and requested a diagnosis and repair of the emissions failure. The only repair 

18 necessary was to replace the coolant temperature sensor ("CTS"). After revIew of the failed 

19 VIR, Respondent gave the operator a quote 0[$180 to adjust the vehicle's carburetor. The 

20 operator dId not sign a wo:-k order or receive a written estimate. The operator authorized the 

21 repairs and left the facility. 

22 29. On or about April J 8, 2007, the operator retumed 10 Respondent Sals ' 

23 facility to retr.ieve the vehicle. The operator paid $190 (the extra $10 was for the re~test 

24 inspeclion that had been perfom1ed atlndustry Test Only). The operator requested a receipt for 

25 the amount paid The operator signed InVOIce No. 0604 and was provided with two copies. The 

26 operator was also provided with 1nvoice No. 0633 hom Industry Test Only who perfomled a 

27 smog inspection. 

2~ III 
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EIGHTH CAUSE FOR DlSCIPLINE 

(Untru ~ or Misleading St.at ements) 

10. Respondent Sals ' regJstration is subject to disciplin~ under Code seetioll 

4 9~t;4.7(a)(1), in that on or about April 16, 2007, Respondent made or authorized statements 

.'5 which he knew, or In the exercise of reasonable care, should have known 10 be untrue or 

6 ll1isleading, in that he falsely repre.semed 10 the operator that the carburetor needed to be 

7 adjusted, when in HIe!, it dId not. 

8 NINTH CAUSE FOR DISCIPLINE 

9 (Fllilure to Comply with l'rOl'isions of the Automl)tivt' Repair Act) 

10 11. Respondent Sals' registration is subject to discipline under Code section 

] 1 9884.7(a)(6), in that on or about April 16, 2007, Respondent failed to comply with the Code 

12 sectJOn 9884.9(a), by [ailing to provide the operator with a written estimate prior to performing 

13 serVIce or repaIrS. 

14 T ENTH CAUSE FOR DISCIPLINE 

15 (Violations of the Motor Vehicle Inspection Program) 

16 Respondent Sals ' station license is subject to dIscipline pursuant to Health 

17 and Safety Code section 44072.2(a) , in that on or about April 16, 2007, he failed to comply with 

18 section 44016 of thai Code, in that Respondent failed to perfonn al1 repairs in accordance with 

19 established speCifications and procedures . 

20 ELEVENTH CA USE FOR DISCIPLINE 

21 (Failure to Comply with Regulations Pursuant 
to the Motor V chicle Inspection Program) 

22 

23 Respondent Sals' station license IS subject to discipline pursuant 10 Health 

24 and Safety Code section 44072.2(c), in that on or about April 16, 2007, he failed to comply WIth 

25 Califomw Code of Regulations , title 16, section 3340.41 (d), in that Respondent failed to 

26 properly diagnose the cause of the emission failure and perform proper repairs. 

27 /1/ 

28 1// 
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TWELFTH CAUSE FOR DI SCIPLINE 

(Failure to Comply with R eg ulations J'ursuanl 
to till' Motur Vehidt' lnsl)ection Prugnlm) 

Respondent Corderu ' s ICchnician license is subjeclLo discipline pursuam 

5 to Health and Safety Code sect10n 44072.2(c), in that on or about April 16, 2007, he failed 10 

6 comply with California Code DfRegulations, title 16, section 3340.4l(d), in that Respondent 

7 Cordero failed to properly diagnose and repair the veh iclr.:: 10 manufacturers or I1ldustry 

8 standards. 

9 THIRTEENTH CAUSE FOR DISCIPLINE 

10 (Violations of the Motor Vehicle lnspectioll Program) 

II 35. Respondent Cordero's technician license is subject to diSCipline pursuant 

12 to Health and Safety Code section 44072.2(a), in that on or about April 16,2007, he failed to 

13 comply with section 44016 of thaI Code, in that Respondent Cordero faiied to properly diagnose 

14 and repair the vehicle to manufacturers or industry standards. 

15 UNDERCOVER OPERA nON - ,TUNE 29. 2007 

16 36. On or about.1une 29 , 2007, a Bureau undercover operator using tbe alias 

17 Juan Perez ("operator") drove a Bureau documented 1988 Toyota Corolla to Respondent Sa Is ' 

18 facility. T he Air Injection System ("AIS") was missing and as such, the vehicle could not pass a 

19 smog inspection. The operator requested a smog inspection. After Respondent Pena perfomled 

20 a partialmspection, Respondent Cordero advised the operator that the vehicle would not pass the 

21 smog test, and offered to make the vehicle pass for $ I 20 by making unspecified adjustments. 

22 TIle operator authoTized the repairs but did not sign a work order or recei\'c a written estimate. 

23 Respondent Cordero instructed Respondt.1tl Pena to perfonl1 the adjustments to the vehicle. The 

24 operator witnessed Respondent Pena loosen and adjust the vehicle' s dIstributor and pull vacuum 

25 hoses while viewing the EmIssion 's Inspection System ("EIS") analyzer screen. Respondent 

26 Pena proceeded perfomling the smog inspection and upon completion, he re-adjusted the 

27 vellicle '$ ih,'llition tIming and re-cOJl11ected one vacuum hose line that was left disconnected 

28 during tIlt tc::sl. Tbe operator also observed that the vehIcle's fuel cap remained attached 10 the 

10 
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vehicle throughoul the smog inspection , whiGh means that Respondem failed La perform the 

.2 required functional fuel cap test. On thaI same day. Respondem Pena issued Cenificate of 

3 C0111p11anGe Numher VI-J744 190 for the 199B Toyota Corolla, whIch had a mIssing AIS. 

4 

5 The operator paid $120 and requested a receIpt for th~ services perfomled. 

6 Tht operator recei\·ed lwO copies oflnvoice No. 0407 and a VIR. 

7 FOURTEENTH CAUSE FOR D1 SClI'LlNE 

8 (U lltl'ue or Mislead ing Statements) 

9 38. Rcspondem Sals' registration is subject to disclpline under Code section 

to 9884.7(a)(J), in that all or aboul June 29, 2007, Respondent made or authorized statements 

J I which he knew, or in the exercise of reasonable care, should have known to be lllltrue or 

12 nllsleading , in that Respondent issued electronic Certificate of Compl iance Number VH744 190 

13 for the 1988 Toyota Corolla, ce11ifying that the vehicle was in compliance with applicable laws 

14 and regulations, when in fact, Respondent Pena failed to perform Ihe functiona.l fuel cap integrity 

J 5 lest and the vellicle could not have passed the smog inspection due to the missing AIS. 

16 FIFTEENTH CAUSE FOR DISCIPLINE 

17 (Fra ud) 

18 39. Re.<;ponden! Sals' registr ation is subject to discipline pursuant to Code 

19 section 9884.7(a)(4), in Iha! on or about June 29, 2007, he committed acts which constitute fraud 

20 by Issuing electronic Smog CCltificate of Compliance Number VH744190 withoul performing a 

2l bona ftde inspection of the emission control devices and systems on the 1988 Toyota Corolla, 

22 thereby depriving the People of the State of California of the protection afforded by the Motor 

23 Vehicle Inspection Program. 

24 SIXTEE~TH CA USE FOR DISCIPLINE 

25 (Fail ure to Comply with Provisions of the A utomotivt! Repair Act) 

26 40. Respondenl Sals' registration is subject io discipline under Code section 

17 9884 7(a)(6) , in that on or about June 29 , 2007, Respondent failed to comply with Code section 

28 9884.9(a), by failing to provide Ihe operator with a written estlmate prior to perfo1l1l1ng service 

J I 
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or repaHs. 

2 1// 

3 SEVENTEENTH CAUSE FOR D1SCII'L1NE 

4 (Failun ttl Cumpl y with Chapter Requirements) 

5 41. Respondent Sals' statiol11icense is subject to d!sciphne under section 

G 44072.2(a), of the Health alld Safety Code, In that all or about .1une 29, 2007, Respondent failed 

7 to comply with tht following sections of that Code: 

8 3. Sectiull 44012(f): Respondent failed to properly perform a smog 

9 inspection of th e 1988 Toyota Corolla ill accordance Wil11 procedure::; prescribed by the 

I 0 d epanmcm. 

11 b. Sectiun 44015(b): Respondent issued electronic Certificate of 

12 Compliance Number VH744190 for the J 988 Toyota Corolla without properly testing and 

13 inspecting the vehicle to detcm1ine if it was in compliance with section 44012 of th e Health and 

14 Safety Code, 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

EIGHTEENTH CAUSE FOR DlSCIPLlNE 

(Failure to Comply with Regulations) 

42, Respondent Sals' station license is subject to discipline under section 

44072.2(c), of the Health and Safety Codc, In that on or about June 29, 2007, he failed to 

materially comply with the following sections of the California Code of Regulations, title 16: 

a. Section 3340.24(c); Respondent falsely or fraudulently issued electronic 

Cel1ificate of Compliance Number VH744 J 90 for the 1988 Toyota Corolla, without performing 

a bona fide inspeclioll of the enllSsion control devices <lnd sy:o;tems on the vehicle, as required by 

Health and Safety Code section 44012. 

b. Section 3340.3S(c): Respondent issued electronic Cel1ificate of 

Compliance Number VH744190 for the 1988 Toyota Corolla, even though the vehicle had nol 

been tested and inspected in accordance with the procedures specified in section 3340.42 of thai 

Code. 

, Section 3340.4l(c): Respondent entered false infolmat ion into the EIS 
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for the electronic ct:nificalc of Gomplianct by entering vehicle identlflcation Infonnalioll or 

2 emission control information for a vehicle otber thanlhe vehicle being tested 

3 

4 

5 

6 

7 

8 

9 

10 

11 

d. Sectinn 334tI.41(d ): Respondent failed \C' properly ltst and repair the 

19S9 TOYOltJ Coroll11 to the manufacturer OJ' industry standards, ill1hal the unspecIfied 

adjuslmt:nts wert no! necessary and the mi:;slllg AIS syslem was not Identified. 1n addi tion, the 

\'aCLlUm hose(!i) were left disconnected dunng the lIlt>pection, 

e. Section 3340.42: Respondent failed to condllct the r equired smog tesls 

and inspections for the 1.98~ Toyota Corolla in accordance with the Bureau's specifications. 

NINETEENTH CAUSE FOR Dl SClI'LINE 

(Dishones ty, Fraud 0" Deceit) 

43 . Respondent Sal's station license is subjeci to disciplme under Healtb and 

12 Safety Code section 44072 .2(d), in thai he committed acts involving dishonesty, fraud or deceit 

13 whereby another was injured, as more paniculariy set forth above in paragraphs 38 through 42. 

14 TWENTIETH CA liSE FOR DISCIPLINE 

]5 (Violations of the Motor V chicle Inspection Program) 

16 44. Respondent Pena's technician license is subject 10 disci pI me under section 

17 Ll4072.2(a), of the Health and Safety Code, in that all or about June 29, 2007. he fa il ed to comply 

18 wi th provis ions of that Code as follows: 

19 a. Section 44012: Respondent Pena failed 10 perfoml emission controJ tests 

20 on the 1988 Toyota Corolla in accordance with procedures prescribed by the departmenL 

21 b. ScctiOll 44016: Respondent P ena failed to conducl the required smog 

22 lests and Inspections for the 1988 Toyota Corolla in accordance with the Bureau's specifications. 

23 c, Sectio1144059: Respondent Pena entered mise infol111ation into the EIS 

24 for the electronic smog celiificate of compliance by certifying that the 1988 Toyota Corolla had 

25 been inspected as required, when, in fact, il had not. 

26 III 

27 11/ 

28 //1 
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III 

2 III 

3 TWENTY-FIRST CAUSE FOR DI SC]PLlNE 

4 (Failure to Comply with Re:,: ulatiollS Pursuanl 
to the Motor Vehicle lll spectioll Program) 

5 

6 45. Rtspondt:nt Pena's techmcian license is subject to discIpline pursuant to 

7 Health and Safely Code section 44072.2(c), in that on or about June 29, 2007, he failed to 

8 comply with provisions of California Code of Regulations, title 16. as follows: 

9 a Section 3340.24. suhdivisioll (e); Respondent Pena falsely or 

10 fraudulently issued [In electronic smog certificate of compliance for the 1988 Toyota Corolla. 

II b. Section 1340.30, subdivisioll (a): Respondent Pena failed to inspect and 

12 test the 1988 Toyota Corolla in accordance with sections 44012 and 44035 of that Code, and 

13 Califomia Code of Regulations, title 16, section 3340.42. 

14 c. Section 3340.42: Respo ndent Pena failed to conduct the required smog 

15 tests on the 1988 Toyota Corolla in accordance with the Bureau 's specifications. 

16 TWENTY-SE COND CAUSE FOR DISCfI'L1NE 

17 (Dishonesty, Fraud or Deceit) 

18 46. Respondent Pena's technician license is subject to discipline under Health 

19 and Safety Code section 44072.2(d), in that he committed acts involving dishonesty, fraud or 

20 deceit whereby another was injured, as more particularly set forth above in paragraphs 44 and 

21 45. ]'RAYER 

22 WHEREFORE, Complaillallt requests that a hearing be held on the matters 

herein alleged, and that foliowing the heanng, the DireclOr ofConsllmer Affairs Issue a declsion: 

24 I. Temporarily or·pennanently invalidating Automotive Repair Dealer 

25 Registration Number ARD 186035, issued to Sals Auto Service, wIth Abel Moran Cordero as the 

26 owner; 

27 ? Temporarily or permanently invalidating any other automotive repair 

28 dealer reglstration issued to Abel Moran Cordero; 

14 
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3. Revokll1g or suspending Smog ChecK Station LIcense Number 

') RC J 1-16035, issm:d to Sal,!; Auto SerVice, with Abel Moran Cordr;:fO a~ the owner; 

3 4. Revokmg or suspendmg all)' addHlOnallicense Issued under this chapler in 

4 the name of Ahel Moran Cordero; 

5 5. Revoking or sLlspending Advanced Emission Specialis! Technician 

(, Licc.:l1sc Number EA 142586, issued to Salvador Moran Cordero; 

7 6. Revoking or suspending any additionalliccnsc issued under this chapler in 

8 the name of Salvador Moran Cordero; 

<) 7. Revoking or suspendmg Advanced Emission Specialist Technician 

10 LIcense Number EA 141257, issued to Vincente Parra Pena; 

II 8. ReVOking or suspending any ~dditioJlallicense iSSLlcd under this chapler in 

12 the name of Vincente Parra Pena; 

13 9 Ordering Abel Moran Cordero, Salvador Moran Cordero, and Vincente 

14 PalT<l Pena to pay the Bureau of AutomotIve Repair the reasonable costs of the invesugation and 

15 enforcement of this case, pursuant to Code section 125. 3; and, 

16 J O. Taking'such oth er and further action as deemed necessary and proper. 

17 DA 1ED: __ Y,,::'::-.!.../;,:.8:.L/""C,--' 7''--_ At I. ~ 
18 ~ l/ 
19 Chief 

Bureau of Automotive Repair 
20 Depal1mcnt of Consumer Affairs 

State of Califomia 
21 Complainant 

22 LA20073(l4(,37 

Ac\,:usahn,1 (ktig) 3117109 

23 

24 

25 

26 

27 
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