BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

MERCED 1STOP AUTO & TIRE Case No. 77/14-24
MARIO ANTONIO ZAZUETA, PARTNER
JESUS ZAZUETA, PARTNER

1406 W. Olive Avenue

Merced, CA 95348

Mailing Address:

P.O. Box 367

Livingston, CA 95348

Automotive Repair Dealer Registration No. ARD 263987
Smog Check Station License No. RC 263987

Lamp Station License No. LS 263987

Brake Station License No. BS 263987

and
SOCRATES FILEBERTO AGUILERA
727 Massasso Street
Merced, CA 95341

Brake Adjuster License No. BA 634330

Respondents.

DECISION

The attached Stipulated Settlement and Disciplinary Order (Merced 1Stop Auto & Tire,
Mario Antonio Zazueta, and Jesus Zazueta Only) is hereby accepted and adopted as the Decision of
the Director of the Department of Consumer Affairs in the above-entitled matter only as to
respondent Merced 1Stop Auto & Tire, Mario Antonio Zazueta and Jesus Zazueta, Partners,
Automotive Repair Dealer Registration No. ARD 263987, Smog Check Station License No.RC
263987, Lamp Station License No. LS 263987, and Brake Station License No. BS 263987.

This Decision shall become effective E{bﬂga[\% lq| QO[H .
pATED: __JAN 2T 201 </"'9 %

DONALD CHANG
Assistant Chief Coursel
Department of Consumer Affairs
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KAMALA D. HARRIS
Attorney General of California
KENT D. HARRIS
Supervising Deputy Attorney General
PHILLIP L. ARTHUR
Deputy Attorney General
State Bar No. 238339
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 322-0032
Facsimile: (916) 327-8643
E-mail: Phillip. Arthur@doj.ca.gov
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 77/14-24
MERCED 1STOP AUTO & TIRE STIPULATED SETTLEMENT AND
MARIO ANTONIO ZAZUETA, PARTNER | DISCIPLINARY ORDER
JESUS ZAZUETA, PARTNER (MERCED 1STOP AUTO & TIRE,
1406 W. Olive Avenue MARIO ANTONIO ZAZUETA, AND
Merced, CA 95348 JESUS ZAZUETA ONLY)
Mailing Address: -
P.O. Box 367
Livingston, CA 95348

Automotive Repair Dealer Registration No.
ARD 263987

Smog Check Station License No. RC 263987
Lamp Station License No. LS 263987

Brake Station License No. BS 263987

and

SOCRATES FILEBERTO AGUILERA
727 Massasso Street

Merced, CA 95341

Brake Adjuster License No. BA 634330

Respondents.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
1

STIPULATED SETTLEMENT (Merced 1Stop Auto & Tire, Mario Antonio Zazueta, and Jesus Zazueta Only)
(77/14-24)




O e 0 AN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

PARTIES

1. Patrick Dorais ("Complainant") is the Chief of the Bureau of Automotive Repair. He
brought this action solely in his former official capacity as Acting Chief of the Bureau of
Automotive Repair, and is represented in this matter by Kamala D. Harris, Attorney General of
the State of California, by Phillip L. Arthur, Deputy Attorney General,

2. Respondents Merced 1Stop Auto & Tire, Mario Antonio Zazueta, and Jesus Zazueta
("Respondents") are represented in this proceeding by attorney Bruce J. Hendricks, whose
address is: Callister, Hendricks, & Spencer, 544 W. 20 Street, Merced, CA 95340.

3. Onor about January 28, 2011, the Bureau of Automotive Repair issued Automotive
Repair Dealer Registration No. ARD 263987 to Merced 1Stop Auto & Tire (“Respondent
Merced”), with Mario Antonio Zazueta and Jesus Zazueta as partners. The Automotive Repair
Dealer Registration was in full force and effect at all times relevant to the charges brought in
Accusation No. 77/14-24 and will expire on January 31, 2014, unless renewed.

4. Onorabout February 7, 2011, the Bureau of Automotive Repair issued Smog Check
Station License No. RC 263987 to Respondent Merced. The Smog Check Station License was in
full force and effect at all times relevant to the charges brought in Accusation No. 77/14-24 and
will expire on January 31, 2014, unless renewed.

5. Onor about February 7, 2011, the Bureau of Automotive Repair issued Lamp- Station
License No. LS 263987 to Respondent Merced. The Lamp Station License was in full force and
effect at all times relevant to the charges brought in Accusation No. 77/14-24 and will expire on
January: 31, 2014, unless renewed.

6. On or about February 7, 2011, the Bureau of Automotive Repair issued Brake Station
License Number BS 263987 to Respondent Merced. The Brake Station License was in full force
and effect at all times relevant to the charges brought in Accusation No. 77/14-24 and will expire

on January 31, 2014, unless renewed.

JURISDICTION

7. Accusation No. 77/14-24 was filed before the Director of Consumer Affairs

(Director), for the Bureau of Automotive Repair (Bureau), and is currently pending against
2

STIPULATED SETTLEMENT (Merced 1Stop Auto & Tire, Mario Antonio Zazueta, and Jesus Zazueta Only)
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Respondents. The Accusation and all other statutorily required documents were properly served
on Respondents on November 8, 2013. Respondents timely filed their Notice of Defense
contesting the Accusation. '

8. A copy of Accusation No. 77/14-24 is attached as exhibit A and incorporated herein
by reference.

ADVISEMENT AND WAIVERS

9. Respondents have carefully read, fully discussed with counsel, and understand the
charges and allegations in Accusation No. 77/14-24. Respondents have also carefully read, fully
discussed with counsel, and understand the effects of this Stipulated Settlement and Disciplinary
Order. |

10. Respondents are fully aware of their legal rights in this matter, including the right to a
hearing on the; charges and allegations in the Accusation; the right to be represented by counsel at
their own expense; the right to confront and cross-examine the witnesses against them; the right
to present evidence and to testify on their own behalf; the right to the issuance of subpoenas to
compel the attendance of witnesses and the production of documents; the right to reconsideration
and court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

11. Respondents voluntarily, knoWingly, and intelligently waive and give up each and
every right set forth above.

- CULPABILITY

12.  Respondents admit the truth of each and every charge and allegation in Accusation
No. 77/14-24 as they relate to them as a facility and as individuals.

13.  Respondents agree that their Automotive Repair Dealer Registration, Brake Station
License, and Lamp Station License are subject to discipline and they agree to be bound by the

Director's probationary terms as set forth in the Disciplinary Order below.

CONTINGENCY

14.  This stipulation shall be subject to approval by the Director of Consumer Affairs or

the Director's designee. Respondents understand and agree that counsel for Complainant and the
3

STIPULATED SETTLEMENT (Merced 1Stop Auto & Tire, Mario Antonio Zazueta, and Jesus Zazueta Only)
(77/14-24)




staff of the Bureau of Automotive Repair may communicate directly with the Director and staff of
the Department of Coﬁsumer Affairs regarding this stipulation and settlement, without notice to

or participation by Respondents or their counsel. By signing the stipulation, Respondents
understand and agree that they may not withdraw their agreement or seek to rescind the
stipulation prior to the time the Director considers and acts upon it. If the Director fails to adopt
this stipulation as the Decision and Order, the Stipulated Settlement and Disciplinary Order shall
be of no force or effect, except for this paragraph, it shall be inadmissible in any legal action
between the parties, and the Director shall not be disqualified from further action by having
considered this matter.

15. The parties understand and agree that Portable Document Format (PDF), electronic,
and facsimile copies of this Stipulated Settlement and Disciplinary Order, including Portable
Document Format (PDF), electronic, and facsimile signatures thereto, shall have the same force
and effect as the originals. |

16. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties. |

17. In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 263987
issued to Merced 1Stop Auto & Tire, with Mario Antonio Zazueta and Jesus Zazueta as partners,
is revoked. Brake Station License Number BS 263987 and Lamp Station License Number LS
263987 iSsued to Merced 1Stop Auto & Tire, are revoked. However, the revocations are stayed

and Respondents are placed on probation for five (5) years on the following terms and conditions,
4
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1. Actual Suspension. Brake Station License Number BS 263987 and Lamp Station
License Number LS 263987 issued to Respondent Merced 1Stop Auto & Tire are suspended for
thirty (30) days. The suspension shall be imposed and run for thirty (30) consecutive days from
the effective date of this order.

2. Obey All Laws. Comply with all statutes, regulétions and rules governing
automotive inspections, estimates and repairs.

3. Post Sign. Post a prominent sign, provided by the Bureau, indicating the beginning
and ending dates of the suspension and indicating the reason for the suspension. The sign shall be
conspicuously displayed in a location open to and frequented by customers and shall remain
posted during the entire period of actual suspension.

4. Reporting. Respondents or Respondents’ authorized representative must report in
person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule set by the
Bureau, but no more frequently than each quarter, on the methods used and success achieved in
maintaining compliance with the terms and conditions of probation.

5. Report Financial Interest. Within 30 days of the effective date of this action, report
any financial interest which any partners, officers, or owners of the Respondents’ facility may
have in any other business required to be registered pursuant to Section 9884.6 of thé Business
and Professions Code.

6. Réndom Inspections. Provide Bureau representatives unrestricted access to inspect
all vehicles (including parts) undergoing repairs, up to and including the point of completion.

7. Jurisdiction. If an accusation is filed against Respondents during the term of
probation, the Director of Consumer Affairs shall have continuing jurisdiction over this matter
until the final decision on the accusation, and the period of probation shall be extended until such
decision.

8.  Violation of Probation. Should the Director of Consumer Affairs determine that
Respondents have failed to comply with the terms and conditions of probation, the Department
may, after giving notice and opportunity to be heard revoke Respondents’ Automotive Repair

Dealer Registration, Brake Station License, and Lamp Station License.
5
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9.  False and Misleading Advertising. If the accusation involves false and misleading
advertising, during the period of probation, Respondents shall submit any proposed advertising
copy, whether revised or new, to the Bureau at least thirty (30) days prior to its se.

' 10,  Cost Recovery, Resbondents shall reimburse their pro rata amount 6f$13 801.16,
representing the Bureau’s costs for mvestlgation and prosecution of this action. Payment to the
Bureau of the full amount of cost recovery shall be made in forty-eight (48) equal 1nstallments
with the last payment due no later than 12 months before probation terminates. Failure to
cémplete pay{nem of cost recovery within this time frame shall constitute a violation of probation
which rﬁay subject Respondents’ Automotive Repair Dealer Registration, Brake Station License,
and Lamp Station License to outrigﬁt revbcation; however, the Director or the Director’s Bureau
of Automotive Repgir designee may elect to continue probation until such ti}ne as reimbursement
of the entire cost recovery ambunt has been tade to the Bureau,

. ACCEPTANCE

Thave Qarefxlliy read the above Stipulated Seitlement and Disciplinary Order and have fully

' discussed it with my attorney, Bruce J, Hendricks, 1understand the stipulation and the effect it

will have on my Automotive Repair Dealer Registration, Smog Check Station License, and Lamp
Station License. I enter into this Sfipulated Settlement and Disciplinary Order voluntarily,

knowinély, and intelligently, and agree to be bound by the Decision and Order of the Director of

Consumer Affairs.
DATED: [~ 8~ Y
' MERCED 1STOP’ AUTO & TIRE,
MARIO ANTONIO ZAZUETA, PARTNER
Respondent |

DATED: / ’“g "/j?’ _ W

ED 1STOP AUTO & TIRE,
JESUS ZAZUETA, PARTNER
Respondent
/1]
1
111
6

STIPULATED SETTLEMENT (Merced 1Stop Auto & Tire, Mario Antonio Zazusta, and Jesus Zazueta Only)
(77/14-24)




N

S W

SO O X I N W

1
12
13
14
15
16
17
18
19
20
21
2
23
24
25

. 26

21
28

I have read and fully d1scussed with Respondents Merced IStop Auto & Tire, Mario
Antonio Zazueta, and Jesus Zazueta the terms and conditions and other matters contained in the
above Stipulated Settlement and Disciplinary Order. I approve its form and content,

“

DATED: <§Q»~ X;)DH B/MM@

BRUCE J, HENDRICKS
Attorney for Respondents

. ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Director of Consumer Affairs,

Dated: ) /4 / ]L/ | o Respectfully submitted,

KAMALA D. HARRIS

Attorney General of Cahfomla
KENT D. HARRIS

Supervising Deputy A /mey General

/ .
/g .
/ ?

qiLLip L, ARTHUR
eputy Attorney General
Attorneys for Complainant

SA2013111967
11230117.doc
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KAMALA D, HARRIS
Attorney General of California
KENTD: HARRIS
Supervising Deputy Attorney General
PHILLIP L. ARTHUR
Deputy Attorney General
State Bar No. 238339
13001 Street, Suite 125
P.O, Box 944255
Sacramento, CA 94244.2550
Telephone: (916) 322-0032
Facsimile: (916) 327-8643
Atrorneps for Complainant

BEFORE THE
DEPARTMENT 'OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

1406 W, Olive Avenue

- Lamp Station License No. LS 263987
| Brake StaftiofLicenseNo, BS263987

STATE OF CALIFORNIA
o the Mat‘ter of the Aceusation A«'r‘citns‘ﬁ ~ | case Mo, r] 7 / ! L{ - o'U'{ ,
| MERCED 1STOP AUTO & TIRE -

MARIO ANTONIO ZAZUETA, PARTNER :
JESUS ZAZUETA, PARTNER |ACCUSATION
Merced, CA 95348
M.a_lli!lg.é_‘.l‘ll'fﬁ'
P.O. Box 367
Livingston, CA 95348

Automotive Repair Dealer Reg, No. ARD:263987
Smog Check. Station License No, RC 263987

aid
SOCRATES FILEBERTO AGUILERA
727 Massasso Street '
Merced, CA 95341
Brake Ad j.u.stc’r License No. BA 634330

Respondents,
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Complainant alleges:
PARTIES

1. Patrick Dorais (“COInPI.ainan‘t”) brings this Accusation solely in his official tapacity

s the Acting Chief of the Bureau 6f Automotive 'R'e;pa'i:.sf (“Bureau™), Department of Consumer

Affairs. .

Merced 18top Auto & Tire

2. Onor about January 28, 2011, the Director of Consumer Affairs (“Director”) issued
Autometive Repair Dealer Registration Number ARIY 263987 (“registration™) 1o Merced 1Stop
Auto & Tire(* ‘Rcspondcnt Mereed™), with Mario Ajitonto Zazueta and Jesus Zazueta as partners.
Respondent’s registration was in. full force and effect at all times relevant to t“ne charges braught
herein and will exptre oh. January 31,2014, unless renewed,

3. On or about February 7, 201 1, the Director issued Smog Check Station License
Numbcr RC 263987 to Respondcn‘c Merced. Respondent’s smog check station license was in full

force and-effect at all fimes refevant to the charges.brought h-ercnn and will expire on January 31,

2014, un‘less 1enewed

4 Onor about Februaty 7, 2011, the Director 155ued Lamp Station License Number
L$ 263987 o Retg.pomd-ent Merced.” Respondent’s lanip station: licerise was in full force and effest
at all times relevant o the charges :brought herein dnd w-ﬂl exP'ch or Janwary 31, 2014, unless
reriewed, o | |

5. Onor about February ”7, 2011, the Direstor issved Brake Station License Number
BS 263987 to Respondent Merced: Respondent’s brake- station li'cc'nsc was in full force and

cffeet atiall tlmes relevant to the charges’ breught herem and. will explre on January 31, 2014,

| unlessxenewed.

S oc.y-.aities E‘j,leb(jetto Ag.u.ile:a

6.. On orabout Jufre 7, 2012, the Director issued Brake Adjuster License ﬁumber
BA 634330 to Socrates. Fileberto Aguilera (“Respondent Aguilera”), Respondent’s brake adjuster
license was'in full fércé and effect at all times rélevait to the charges brought herein and will - -
exéir,e on July 31, 2015, unless renewed,

20 e Agcusation
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JURISDICTION

7. ‘Busine»Ss and Professioris Code (“Bus. & Prof, Code™) section 9884.7 provides that
the Diréctor may révoke an avtoriotive repair dealér registration. .

8, Bus, & Prof. Code S'@ction 088413 pr‘ow)ides, in pertinent part, that the expira't'i'd)n ofa
valid registration shall not deprive the Director of _jﬁr.isdicti.on to proceed with a disciplinary ‘
proceeding agamst.an. 'auttpm:oﬁ\‘w Tepair dealer of to rendérva_decfision femperarily or permanently
invalidating (suspending or revoking) a registration. | '

9. Bus. & Prof, Code section 8891 provides, in pertinent pait, that the bireéto‘r may

suspend or revoke any license issued undér Articles 5 and 6 (commencing with section 9887.1) of

‘the Automotive Repair Act,

10, Bus, & Prof. Code.section 9889,7 provides, in pertinent part, that the exp iration or
sugpension 'of a license by pperation of law or by order ordecision of the Divector or a court.of

law, or fhe-VO'lu.xl“tary surrender .of a lii-censé- shali not deprive the Director of jurisdictionto

' ‘procced withl any d\sclplmary proceedings,

11.. Health:and Safety Code (“Hcalth & Saf. Code") section 44002 provides, in pertinent
part, that the Director has.all the powers and authority granted under the Automotive Repair Act
for enforcing the Motor Velicle Inspcctxon Program

12, Health & Saf. Code ,sectlon 44072.6 provides, in pertine-rxt paxt, that the expiration or

' suspensmn of a hcense by operatlon of law or by order-or decision ef the Director of Consumer

Affall'%, or & cobirt. ot Iaw, orthe’ vohmtarv surrender of the:ticense shall not deprive the Director
of jurisdiction to .prosee,d with -d‘lsc.xplmary- action,

: STATUTORY PROVISIONS

13, * Bus. & Prof, Code.section 9884,7 staté's;, in pertinent part:

() The divéctor, where the automotive repair dealer canmot show there
Was & bona fide error, may deny, suspend, revoke or place on probation the
registration of an automotive repair dealer for any.of the following acts or omissions -
related to the-conduct of‘ the business of the automotive repair dealer, which are done
by the automotive repair dealer or any automotive technician, employee partner, .
. eﬁﬁcer, or member of the automotive, repair dealer, ,

H

Accusation |
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(1) Making or guthorizing in any manner or by any means whatever anry
statement written or oral which is untrue or. misleading, and which is known, or which.
by the exetcise of reasonable care should be known, to be untrue or misleading,

(4) Any other conduct that constitutes fraud,

) (6) Failure in any material respect to comply with the provisions of this
chapter or reguldtions adopted pursuant to it, ‘ '

) (c) Notwithstanding subdivision (b), the director may suspend, revoke or
place on probation the registration for all places of business operated in this state by
an automotive repair dealer upon a finding that the automotive repair dealer has, or s,
engaged in a course of repeated and willful violations of this chapter, or regulations
adopted pursuant to it,

14, "Bus.-& Prof. Code sectjon 9884.9, subdivision (a), states, in pertinent part, that "[tThe

automotive repair dealer shall give to the customer a written estimated price for labor and parts

|l necessary for aspecific job, Ne werk shall be done.and no charges shall accrue before

' authorization to proceed is.obtained from the customer , , "

15, " Bus, & Prof. Code:section 988417 states;

The buréau shall design and approve of .4 sign which shall be placed in all
automotive repair dealer locations in a place and manner conspicuous to the public,
That sign shall give notice that inquiries concerning service may be made to the

. bureau and shall contain the telephone mimber and Internet Web site address of the
bureau, The sign shall also give notice that the customer is entitled to a return of
replaced parts upon his or her request therefor at the time the warlk order is taken,

16, Bus. & Prof, Code section 9889.3 states, in perﬁnent part:

. . The directoi may siispend, revoke, or take other disciplinary action
against a licens¢ as provided in this article [Article 7 (¢commencing with section
" 9889.1) of the Automative Repair Act] if the licensee or any partner, officer, or
director thereof: : . '

(a) Violates any section of the Business and Professions Code which
relates to his or her licensed activities. '

' (c) Violates any of the regulations premu/gated by the director pursuant
.. to.this ghapter. L 0 '

_ ) Commits any act involving dishonesty, fraud, or deceit whereby
another is injured.

4 . Accusation
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. (h) Violates or attempts to violate the provisions of this chapter relating to
the particular activity for which he or shie is licensed . . .

17.  Bus, & Praf. Codé section 9888.3 states:

No person shall operate an "official” lamp o brake adjusting station

unlesg a license therefor has been issued by the director. No person shall issue, or

cause or permit to be issued, any certificate purporting'to be an official larmp

adjustment certificate unless he orshe is a licensed lamp adjuster or an official brake

adjustment certificate unless he or she is a licensed brake adjuster, ,

18, Bus. & Prof, Code section 9889,9 states that “[w]'heh any license has beer revoked or
suspended following a hearing under the. provisions. of this article [Article 7 (commericing with
section 9889.1) of the Automotive Repair Act], any additional license issued under Asticles 5 and
6 of this-chapter in the name of the licensee may be likewise revoked or suspended by the
direstor.” .
19, Bus. & Prof. Code section 22, subdivision (a), states:

“Board” as used in.any provision of this Code, refers: to the board in
which the administration of the provision s vested, anid uniess otherwise expressly
rovided, shall include “bureaw,” “commission,” “committee,” “departiment,”
“division,” “examining committes,” “program;” and “agency.”

20, Bus. & Prof, Code seotion 477, subdivision (b), states, Inf pertinent part, that &
“license” fncludes “fegistrati@n” and “certificate,” '
21, Health & Saf Code section 44072.2 states,-in pcrfihent part:
‘ ‘The d.ilfectpr may s,,u.sp'en\é, revoke, or take other disciplinary action

agéﬁast a licerise as provided in this arficle if the licerisee, or any. partner, officer, or
director thereof, does any. of the followig: :

d) Commits any act invelving dishenesty, fraud, or deceit whereby
another is injured , ., ' o
22.  Health & Saf. Code sectibn 44072.8 states that when a license has been revoked or
s spend'cd fellowing a hearing under this artiele, any additional license issued under this chapter

in the name 6fthe licensee may be. likewise revoked or suspended by the director.

R
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COST RECOVERY
23, ‘Bus. & Prof, Code section 125.3 provides, m pertine.ntpal‘c,‘ that a Board fnay request
the administrative law judge to direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum ot to exceed the reasonable costs of the investigation

and enforcement of the case,

' UNDERCOVER OPERATION OF NOVEMBER 2, 2012: 2002 FORD
24. ‘On November 2, 2012, Burean Representative I, G., acting in an undercover capacity,
took the B‘ureaufs'ZOOf Ford to Respondent Mereed’s facility and réqueste'd a smog check
inspection and lamp and brake in’sbec‘:‘tions on the.vehicle. The right front and left rear brz{ké
rotots on: tl:;.c-B‘u:r‘eauéd'oeu.‘m'ente'd vehicle were machined below the manufacturer’s minimum
thickness spec i.'ﬁ'c':‘at-‘i'ons, both front headlamps were out of adjustment, and a defective

malfunctionindicatorlamp (also called the “check engine light™) bulb was installed, causing the

vehicle to fail a srog inspection. J, G. signed and received & copy of d written estimate in the

amount of $142. Smog cheok technician, E, R., performed the smog inspection on the vehicle.
Later, J. G. observed Respondent Agullera (“Aguilera™) perform the brake and lamp inspections.

Aguilera dxd not road test the veblcle, remove the wheels to inspect the brakes, or adJusi the .

~headlamps. At apprommately 1330 hours, Agm]era mformed J. G. that the vehlcle was xeady

Agunera went bchmd the gounter, filled out the brake and lamp eertificates, and handed the
paperwork to an employem The employce told I. G. that the vehicle failed the smog mspectlon
because the check engme hght was not working and possibly needed a bulb. 1. G, paid the
employee $133.75 and recelved copies of a vehicle inspection report, Invoice No (D
Certificate .(;f‘ Brake Adjustment No, BC (I and Certificate of Lamp Adjustment No, LC.

| G ;. . ieft Respondent Merced's facility.

25.  On November 6, 2072, the Buredu inspected the vehicle and found that both front
headlamps were still out of adjustmient and the right fiont'and left rear brake rotors were not

within-manufacturer’s specificatiors,

N/

i

6 : © Accusation



IMBWROT
Highlight

IMBWROT
Highlight

IMBWROT
Highlight


BN L2 j 3

 FIRST CAUSE FOR l,)'ISCH’LINE“
(Untfu‘e or Misleading Statements)
26.  Respondent Mérced’s registrati'oﬁ. is subj'ect to disciplinary action pursu'ant to Bus, &
Prof, Code sectiof 9884.7, subdivigion (a)(1), in that Respondent made or authorized statements
which it kitéw 6,r'in the exercise of reasonable cate should have known to be untrue or
misleading, as follows:

2. Respondent Merced’s employee, Respondent Aguilera, céftified under penalty of

perjury, on Brake Certificate No. BC (Jith=t the drums and rotors on the Bureau’s 2002

Ford were in 4 satisfactory condition. In fact, the right front arid left rear brake rotors on the

vehicle were machined below the manufacturer’s minimum thickness specifications at the.time

‘the vehicle was taken 1o Respondent Merced's facility.

b, Respondent Meroed’s employee, Respondent Aguilera, oertlﬁcd under penalty of

'perjuvy on Brake Certificate No. BC (iibet the Bureau’s 2002 Ford had a stopping

 distance of 25 fest. from a speed of 20.miles.per hour as aresult of a road—test ln fact, Aguilera

never road tested the vehicle,

¢, Respondent Merced’s employee RespondcntAguxlera cemﬁcd urider penalty of

perjury on Lamp Certificate.No. LC(t:st the applicabte adjustment had been performed

of the lighting system of the Bureau’s 2002 Fard, In fact, both front h.eadla‘mps were out of
adjustment at the time the véhicle was taken to Respondent Merced’s facility,
g, Respondent Merced's employge, Responder\t Aguiléra, represented on Lamp

Cemﬁcatc No. LC (D that bis lanip adjuster license number was LC 00237108, In fact,

: Agwlera did nat have a lamp adjuster license,

e * Respondent Merced's employee, Respendent Agtiilera, represented on Brake
Cemﬁcatc No. BC-that his brahe adjuster lwense nursber was BC 207390 when, in fact,
his license mumber is BA 634330. '

I

1
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16
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20

22
23

24

25
26

27

28

/A

SECOND CAUSE FOR DISCIPLINE
(Fraud)

27.  Respondent Merced's registration is subject to disciplinary action pursuant to Bus, &
Prof. Code section 9884.7, subdivision (a)(4), in that Respendent committed acts con.stituti ng
fraud as fdiows: Respondent Merced obtained payment from Bureau Representative J, G, for
peiformin g',the applicable inspections, adjustmerits, or repairs of the brake and lighting systems N
on the Bureau's 2002 Ford as specified by the Bureau and in accordange with the Vchlcle Code,
Tn fact, Respondent Merced’s employee, Réspondent Aglulera, failed to perform the riccessary
inspections, ad_; ustments, and repairs in compliance with Bu'reau Regulatxons and the Vehicle
Code, - o - |

- THIRD CAUSE FOR DISCIPLINE /
(Failure to.Comply-with the Bus, & Prof, G_od"e}‘ |

28. -Respohdent Merced’s registration is subject 1o disclplinary action ﬁuvsuanﬁo Bus: &
Prof, Code-section 9884.7, subdivision (a)(6), in thaf Respondent fai.led to cohply with section
9888.3 of that Code i a material res‘ioect, as follows: Respondent Mefced authorized or pepmitted
Respondent Aguiléra to pcft‘orm the lamp inspection on the Burgau's A2'002 Ford when, in fact,
Aguilera vd«i'ci not have a famp. adjuster license, .
FOURTH CAUSE FOR DISCIPLINE

(Violations of Regulations)
29.  Respondent Merced’s registratien is subject to disciplinary é,ctidn- pursuarit to Bus, &
Prof, Code section 9884,7, subdivision (a)(6), in that Respondent failed to comply with .
provisions gf‘CaHfornia Code of 'Reguiat'rons, title 16, in the folowing material respects;

a.  Seetion 3303, subdivision (a): Resporident Merced’s employee, Respondent

Aguilera, failed to perform the inspeetion of the brake system and ingpection and adjustment of
the lighting system on the Bureay's 2002 Ford in accordance with the specifications, instructions,

and directives issued by the Bureau and vehicle. manufacturer,

\

7
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b, Section 3308:' Respondent Merced performed official functions as a lamp station,
including:afithorizing or permitting Respondent Aguilera to perform the lamp mspcc‘non on-the
Burean’s 7002 Ford when, in fact, Aguilera did not have a lamp adJuster license.

c.  Section 3316, swbdivision (d)(2): Respondent Merced issued Lamp Certificate No,

LC @+ the Bureau's 2002 Ford when all of the lamps, lighting equipment, and/or related
electrical systems on the vehicle were not in compliance with Bureau regulations,

d. ~'Section 3321, subdivision (c)(2): Respondent Merced issued Brake Certificate No.-

BC -for the Bureau $ 2002 Ford when the brake systcm on the vehicle had not been

completely tested or mspccted

e.  Section 3356, subdjvision (a)(1); Respondent Merced failed to show on Tnvoice No.

@its correct rcglstratlen number in that the registration number was listed as ARD 206683,
FIFTH .CAUSE F(?-R DISCIPLINE .
(Pailicie to Cowply With the Bus, & Prof. Code)

30, Respondent Merced's brake-and lamp station lidenses até-subject to disciplinary

action pursugant (6 Bus. & Prof. Code seotion 9889,3, subdivisions (a) and (h), in that Respondent

| violated Bus, & Prof. Code section 9888.3 relating to its licensed activities, as set forth in

,pa;ra;gréph 28 above. _
SIXTH CAUSE FOR DISCIPLINE

(Failire to Comply with California Codg of Regitlations) -

31 Respondent Merced’s brake and lamp station licenses are subject to disciplinary
aetibn‘ pursuant to Bus, & Prof, Code section 9889,3, 'sgn'bdivision (c), irt that Respondent failed to
comply wi:tﬁ the provisions of C‘alifomi'é-CQde of Regularionfs, litle 16, sections 3305, subdjvision
(1), 3308, 3316, subdivision (d)(z.), 3321, subdivisiori (¢)(2), and 3356, z‘subdivision (a)(1),as set
forth Ii‘n par'agraph, 29, ana all of its subparts, above.
noo |
H

\

"
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SEVENTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud, or Deceit)

32, Respondent Merced’s brake-and [amp station licenses are:subject to disciplinary
acﬁion purs&a'nt to Bus, & Prof. Code section 9889.3, subdivision (d), in that Respondent
committed acts involving dishonesty, fraud, or deceit whereby another was injured, as set forth in
paragraph 27 above, |

EIGHTH CAUSE FOR DISCIPLINE |

(Fdilure to Comply with the Bus. & Prof. Code)
33, Respondent Aguilera’s brake adjuster license is subject to disdiﬁlinary action pursvant

to Bus. & Prof, Code section 9889,3, subdivisions (2) and (h), in that j:'R\-'csp'csndent violated Bus, &

| Prof, Code: section'9888.3 relating to his licensed activities, as set forth in paragraph 28 above,

‘ NINTH CAUSE. FOR DISCIPLINE
‘ (Violations of t‘alifornia ;flod-e of Regulations)
34, A 'Rcspo-ndcnt- Aguilera’s brake adjuster license is subjeet fo disgiplinary action pxlré’uant
to.Bus. & Prof. Code segtion 9889.3, subdivision (c), iit that he failed fo com ply with the

provisio‘n.s'é-f California Code of Regulations, title 1 6, sections 3305, subdivision (a), 3316,

subdivision (d)(2), and 3321, subdivision (c)(2), as set foith irf paragraph.29, and all 6fits

. TENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud, or Deceit)

35, Respondent Aguilera’s brake adjuster license 15 subject to disciplinary action pursnant
10 Bus. & Prof. Code section 9‘8-89.-3; suibdivision (d), in th‘at\Respondam commitied acts
involving dighioresty, fraud, or-dectit whereby another -waé injured, as:set forth in paragraph 26,
and all ofts suivp‘aﬂs, above, \ ‘
it |
n .
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UNDERCOVER OPERATION OF JANUARY 17,2013: 2001 FORD AND 2006 .
CHEVROLET

-

36, On January 17, ’2"013, 1. G. and another representative of the Bureau, G, C,, also

- acting in‘an undercover capacity, took the Bureau'’s 2001 Ford and 2006 Chevrolet to Respondent

Merced’s facility (1. G. drove the 2001 Ford and G, C, dreve the 2006 Chevrolet). I, G, and G. C.
entered the facility together. J..G. told a female employee thathe needed a smog check |
inspéction arid brake and lamp inspections on both vehigles. The right rear brake drum on the
Bursau-documénted 2001 Ford was machined beyand the manufacturer’s drum discard diameter
specifications, the righf'ﬁom brake rofor was machiiied below the manlufa:cturcr’s minimum
thicknes§ spéci'ﬁgation's, and both front headlamps were out of adjustment. The left rear Brake
drum on f]'.;e Bureau-documented 2006 Chevrolet was machined beyond the manufacturer’s ernrn
discard di‘émeter-«Sp'eéi?ﬁcationsb the right front brake rotor was machined below th_e |
manufacturer’s minimum thickness specifications, and both frcnt"ﬁead lamps were oﬁt of
'#cliustmem-t-. The empldyee prepared two repair orders, but did not give J. G, a price for the
i:népcotions or written estimates, J.G. and G. C. waited af the facility, ,J .'”G; observed Respondent
Aguilera perform brake and.lamp inspections on the vehicles, Aguilera did not road test the
vehicles oi remove.fhic wheels to inspect the brakes, and did not check the headiamp adjustment
on either vehiﬁolc."SmOg clrwck tectinician, E. R., 'pe‘rfor}ﬁed the smog inspections, At

‘approximately 1125 hours, J. G. was informed that the vehicles were ready, J. G. and G. C.

| observed Aguilera fill out the brake and lamp certificates for both vehicles. J. G. paid the female

employee $284 in cash. fa:r‘lthc inspections, and Teceived cppies of Invoice No. () Certificate
of Brake Adjustment.No, 3C (D Certificats of L"am.p Adjustment No. LC (I ond =
vehiele in spegtion report for thie, 2001 _F‘o, rd; and Invioice No -, Certificate of Brake
Adjnstrment No. BC (I Certificate of Lamp Adjustment No. L (D ond = vehicle
inspectidn.'riejpon‘ for the 2006 ,Ch‘evro'let.‘ 1, G.and' G, C, left the facility.

37.  Atapproximately 1200 hours that same day, Buréau Representative W, N, went to

| Respondent Merced’s Tacility to peiforrn & statioi inspection. W, N, noted that the facility did not

have an official autometive repair dealer’s sign posted and failed to display Respondent

11 . o © Accusation
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Agui‘lera’si)rake adjuster license, Later, W, N, met with Aguilera and asked him if he had a lamp
adjuster license. Aguilera admitte'd that he did not have a lamp adjuster license as he had not
passed the test. W. N. asked Aguilera for Respondent Merced’s brake and 1amp certificate books,
which Aguilera provnded W. N, reviewed the certificate books and found copies of the
eertificates that were issued for the 2001 Ford and 2006 Chcvrolet W. N. asked Agmlera who
performed the lamp inspections on the two vehictes. Aguilera admitted that he had performed the
mspectlons W. N. asked. Agm]era o review the' Lamp Certificate Book contaiining Certifivate
Nos, LC 1430057 through I.C 1430100, Aguilera reviewed the lamp certificates and admitted

sngmng the six certificates identified below!

Lamp Certificate No. ~ Date of Issuance
LC 1430051 08/27/2012
LC 1430054 09/04/2012
LC 1430078 01/02/2013
LC 1436079 2013
LC 01/17/2013 »
LC 01/17/2013

38, On January 25, 2’013, the Bureau inspecied the 2006 Chevrolet and found that both

front headlamps were still out of adjustment and the 1eﬂ rear brake drum and right front brake

\l rotor were not within manufacturer’s speoifications.

39, ©Onl anuary 28, 2013, the Bureau inspetied the 2001 Ford and fbtxnd' that the both
front headldmips were still out of adjustinent and the right rear brake druin and tight front brake
toter were not within manufacturer’s speciticati ons..

 ELEVENTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Statements)

40, chpondem Merced’ s registration is subject to d1smp]mary action pursuant to Bus &

| Prof. Code section 9884.7, subdivision (@)(1), in that Respondent made or authdrized statements

which it knew or in the exercise of reasohable care should have knawn to be untrue or

misleading, as follows:

1

i
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a, | ' -tRLeSp'On'dént Merced's émployee, Respondent Aguilera, certified under penalty of
perjury on Brake Certificate No. BC (ithat the.drums and rotors on the Bureau’s 2001
Ford wci'e in a satisfactory condition, In fact, the right rear brake drum on the'vchicle' was
mao‘hined beyond the manufacturer’s drum discard diameter specifications and the right front
brake rotor was machined below the manufacturer’s minimum thickness specifications at the time
the vehicle \was takén to Reéspondent Merced’s fagility, _

b, Respondent Merced's émployee, Re'sponde‘ﬁt Agu‘i.lera, certified under penalty of
perjury on Brake Certificate No. BC @ -t the Burcau's 2001 Ford had a stpi:ping-

distance.of 25 feet from & speed of 20 miles per hour as a resultof road-test, Tn fact, 'Ag-uilcra

never road-tested the vehicle.
¢. . “Respondent Merced’s emplayee, Respondent Agu flera, certified undeér penalty of
perjury on Lamp Certificate No, LC (i}ttt the applicable adjustment had been performed

o the lighting system on the Bureau’s 2001 Fard, In fact, both front headtamps were out of -

adjustment at the time the .vehi)cle‘ was taken o Respondent Merced’s facility,

d.  Respondent Merced’s employee, Respon,dent'Amlzil’era, represented on Lamp

Certificate No, L.C (i that his lamp adjuster license number was 00237108. In fact,

Aguilera did not have a lamp-adjuster license.:

& Respondent.Merced’s employee, Respondent Aguilera, représented on Brake
Certificate. No, BC (=t his brake adjuster license number was' BC 2073 70:whc.n, in fact,
his license mumber is BA 634330, ’

2006 Chevrolet

f. RaSpondeiﬁt-Mcrt;cd.*s employee, Respoendent Agui-lgra,o'ert'iﬁed. unde_r penalty of
perjury on Brake Gertifioate No. B (ll§tha: the applicable repair had been performed en
the brake system on-the BL&reau"s 2006 C'hevroiet. In fact, the left rear brake.drum en the vehicle

was machined beyond the manufacturer’s drum discard diameter specifications and the right front

' brake rotor'was machiied below the manufactiréi's minimium thickness specifications at the time

the vehicle was taken to Respondent Merced's facility.
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g Respondent Merced's employee; Respondent Aguilera, certified under penalty of
perjury on Brake Certificate No. BC (il that the Bureau’s 2006 Chevrolet had a stopping
distance of 23 feet from a speed of 20 miles per hour as a result of a road-test, In fact, Agunlera

never road tested the vehicle,

h, Responde’nt Meéreed's emplovee, Respondent Aguilerd, certified under pcnalry of

perjury on Lamp 'G'Idniﬁc‘ate'N'o LC (D 1t the-a’pp'l"i-cable adjustment had been performed

on the Hghting system of the Bureau 5 2006 Cligvrolet. Iifact, both front headlamps weie out of

adjustinent at the time the VOhwle wias taken 1o ReSpondent Msrced’s facility.

L Respondant Merced’s employee, Respondent Aguilera, represented on Lamp
Certificate No, LC @D« his lamp adjuster license number was 00237108, Tn fact,
Aguiléra did not havea lamp adjuster lcense.

b Respondent Merced's. émplcsyee, Resporident ;L\'gui!era, represented on BraR.e
Certifieate NQ, BC-that his brake ad]uster hoense number was BC 207370 when, in fact, |
hiis chense mumber is BA 634330,

Certificate Nos, LC 1430051 through LC(J D

k.  Respondent Merced's employeg, Respoﬁdent Aguilera, certiﬁed' under penalty of

| perjury on the lamp certificates, identified in paragraph 37 above, that hie performed the

apphcable mspectlons of'the h;,htlng systems on the vehiclés, deseribed in the certificates, as

'speclf' ed by the Bures and in acoordancc with title 16.0f the California Code of Regulations and

the Business anid-Professionis Code. In fact, Aguileraisgued the certificates-withiout a valid lamp.
e’x’djﬁ;tér license, in violation of Bus, and Prof, Codb SéGtiGl.l 9888.3 and California Code of
Regu.!aiions, title 16, section 3305, subd,}ivisiom (a).
‘ TWELFTH-CAUSE FOR DISCIPLINE
| (Fraud)

41, Respondent Merced's registration is subject to discizp'linary action pursuant 1o Bus, &

- Prof. Code sestion 9884.7, subdivision (a)(4), in that Respondent committed acts constituting

 frand, as follows! "Reéspordént Meiced cbtairied payment from-Bureay Representative ). G.for |

performing the applicable inspéctio’h's, adju‘stmenté, or repairs of the bréke and lighting systems

14 ‘ . Accusation
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on the Bureau's 2001 Ford and 2006 Chevrolet as specified by the Bureau and in accordance with
the Vehicle Code, In fact, Respondent Merced’s 'crﬁplo‘yee, Respondent-Aguilera, failed fo
perform th'e necessary inspections, édjustm'eﬁts, and repairs in compliance with Bureau
Regulauons and the Vehicle Code,

. THIRTEENTH CAUSE FOR DISCIPLINE

(Failure to Comply with'the Bus. & Prof. Code)

42, Respondent Mereed’s registration is subject to disciplinary action pursuant to Bus, &

Prof, Code section 9884,7, subdivision (4)(6), in that Respondent failed to corply with

provisions of that Codé in the following material respects;

a. . " Scction 9884.9, subdivision (a): Respondent Merced’s employee failed to provide

Bureau Represeritative .T G. with written-estimates for the smog check U’ISPOOUODS and brake and

| Tamp inspections on the Bureau 52001 Ford and: 2006 Chevrolet

b, Section 9884.17: Respondeut Meroed famled to post’ the raqmrcd automotwe repair
dealer’s sign atvits facility mvmg notice to the publw that mqumes concerning sen‘vnce rhay be
made 10 the, Bureau (wn.h the telephone number and’ lnternet Web site address-of the Bureay
listed), and that the customer is entitled to a return of rep]aced partq upon his or her rcquest
therefore at the time the work order is taken., ' ‘

¢ Sectiof 9888 3: Resporident Merced a’uthoriz"ed or p'érm jtted 'R‘es‘pondent Aguilerg fo
perform the lamp inspections on.the Bureau s 2001 Ford a’nd 2006 Chevrolet when, in tact,
Aguilera did not’ have a lamp adjuster hccnse

FOURTEENTH CAUSE FOR DISCIPLINE

(Violations of California Code of Regulations)
43, Respondent Merced’s régiswq"rion is subject 1o disciplinary action pursuant to Bus. &
Prof, Code seetion 98'84-7 subdivision (a)(6), in that Respondent failed to comply with .
prov15;ons of California Code of Regulations, title 16, in the followmg material respects:

a  Section 3305, subdivision (a): Respondent Merced's employce Respondent

Aguilera, failed to perform ihe inspections of the brake systems dnd tnspections ard adjustment of] .

15 - Aceusation
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the lighting systems an the Bureau’s 2001 Ford and 2006 Chevrolet in accordance with the

specifications, instruetjons, and directives issued by the Bureau and the vehicle manufacturer,

b.  Section 3307, subdmsxon (b): Respondent Merced failed 1o display Respondent
Aguilera’s brake adjuster hcensc at thc faclhty

¢,  Section 3308: Respondent Merccd performed officlal functions gs & lamp station,
including authonzmg or permitting Respondcnt Aguilera to perform the lamp inspections on the
Bureau's 2001 Ford and 2006 Chevrolet when, in fact, Aguilera did not have a iamp adjuster
license, | ‘

d. : Respondent Merced issued Lamp Certificate No, .
L.C -fOr the Bureau’s 2001 Ford and Lamp Certificate No, LC -f'or the Bureau's
2006 Chevrolet when all of the-lamps, lighting equlpment and/or rclated electmcal systems on

Scction 3316, subdivision (d)(2

these vehicleswepe nat'in comphance with Bureau regulatlcms
¢, Section 3321, subdwnsnon {S)(2): RespondentMerced issuied Brake Certificate No,
BC (R o: the Bureau's 2001 Ford and Brake Certificate No. BC (il for the Burcaw's

2006 Chovro\uc when the brake systems on these vehicles had not been complctcly tested or -

inspected.

£ Section 3356, subdivision (a)(1): Respondent Merced failed to show on Invoeice

Noéﬁ-and-‘ its o'ory'e‘ct .regi'stna‘ti'on number iT\ that the. registration number was listed as
ARD 206683, |
FIFTEENTH CAUSE FOR DISCIPLINE
(Failure to Comply with the Bus, & Prof, Code)

44, .Respondent Meroed’s brake and lamp station licenses are subject to disciplinary
action pursuant to Bus, & Prof. Code section 9889.3, subdivisions (8) and (h), in that Respondent

violated Bus, & Prof, Gode sections 9884.9, subdivision (a), 9884.17, and 9888.3 relating to its

| licensed aetivities, as set forth'in paragraph.42, and all of its subpats, dbove;

1
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SIXTEENTH CAUSE FOR DISCIPLINE

(Failure to Comply with California Code of Regilations)

45, .Re.sp.ondent Merceci’s, brake and lamp station licenses are subject to disciplinary
action pursuant to Bus, & Prof. Code section 9889.3, subdi-\fisibn‘(c), in that Respondent failed to
corhply with the provisions of Califomia Code-of Regulations, title 16, sections 3305, subdivision
(a), 3307, subdivision (b), 3308, 3316, subdivision (d)(2), 3321, subdivision (c)(Z) and 3356,
subdivision (a)(1), as set forth in paraoraph 43, and all of its subparts, above,

. SEVENTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud, or Deceit)

46. V .'Rc'spond'ent Merced's brake and lamp station licenses are sﬁbject 10 disciplinary
rac}tion pursnant to Bus. & Prof. Code -sec‘ti'oﬁ 9889.3, subdivision (d'), in that Respondent i
coimimitted acts invelving dishonesty, fraud, or deceit whereby anot'h‘ér was injured, as set forth in |
paragraph 41 above, ‘ . _
| ' EIGHTEENTH CAUSE FOR DISCIPLINE
(Failure to Comply with the Bus. & Prof. Code)

a7, . Respoh.dent: Aguilerd"s brake adjuster license is subject to disciplinary action pursuant|

1o Bus. & Prof. Code section 9889.3, subdivisions () and (h), in that Respondent violated Bus. &
Prof, Qod'e-‘section‘9‘88v8;3“rel'atin-g 1o his licensed activities, s set forth: in paragraph 42, anid all of}
its subparts, above, | |
NINETEENTH CAUSE FOR DISCIPLINE

(Violatians of California Code 6f Regulations)

48, Respondent .Aguﬂ.efa's brake éd,iuster-.licansc is subject to diseiplinary action pursuant
to Bus, & Prof, Code section 9,889.3, stibdivision (c), in that he failed to comply with the
provisions of Califorria Code 6'fRegu latlons, title 16, sections 3303, subdivision (a), 3316,
éubdivision'(d)(Z), and 3321, s-ub‘divisidn (€)(2), as set forth in paragraph 43, and all of its

subparts, above.

Y/
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TWENTIETH CAUSE FOR DISCIPLINE
(Dishonesty, Fraund, or Deceit)

49, Respondent Aguilera’s brake adjuster license is subject to disciplinary action éxmrsuant
to Bus, & Prof, Code section 9889.3, subdivision (d), in that Rcspondent commitied acts
involving dishenesty, fraud, or deceit whereby another'was injured, as set forth in paragraph 40,
and all of its subparts, dbove, . |

TWENTY-FIRST. CAUSE FOR DISCIPLINE
(Dlshonest) Fraudor Decelt)

30, Rcspondcnt Merced’s smog check station license 1§ subject to disciplinary action
pursuant to Health & Saf Code secﬂon 44072.2, subdivision (d), in that Respondent committed
d1shonest fraudulent; or decmtful acts whereby another is injured, as set forth in paragraphs 27
and 41 above.

- OTHER MATTERS ;

5], Putsoant to Bus.& Prof. Code Section 98"84..,7-‘ subdivision 'Qca, the Director may

1 suspend, révoke or'place on probation thie registration for all places of busmesq operated in this

state by Respondent Merced 1Stop Auto & Tire upon a finding that Respandent has, or is,

~engaged in a course of repeated and wdlful violations of the laws and regulations pertaining to an

_auterriotive repair dealer,

52, Pursuant to Health & Saf. Code section 44072.8, if:Smog Check Station License
Number RC 263987, issved.to Respandent M.;crc_:ed JSté'p Auto & Tire, is revoked or suspended,
any addit;\onal license issued 1.m'der' Chapter 5 ofthe Health & Saf, Code in the name of said
licensee may be l‘i'kcw,is,e revoked or suspended by.the Direatm,_

53.; Pursuant to Bus, & Prof.' Code sectipn 9'889.9,' ifyL'amp Station License Number
LS 2639-8’}, issued to Respondent Merced 1Stop Auto & Tire, is revoked or suspended, any .
additional license issued under /&rticles 5 ancj 6 of Chapter 20,3 of the Bus, & Prof, Code in the
name of satd licensee may be likewise revoked or suspended by the Director.

'S4, " PUISUEHTt Bus. & Prof, Code section 98899, Brake Station Llcense Number-BS
263987, issued to Respondent Merced 18top Auto & Txfc, i revoked or suspended, any

18 ) Agcusation




addltlonal license issued under Articles 5 and 6 of Chapter 20.3 of the Bus & Prof, Code in the
name of said licensee may be likewise revoked or suspended by the Director.

55, Pursuant to Bus, & Prof. Code sectxon 9889.9, if Brake Adjuster License Number
BA 634330; issued to Respondent Socrates Filéberto Aguilera, is revoked or suspended, any
additional license issued under Articles 5 and 6 of Chapter 20.3 of the Bus, & Prof. Code in the
name of said licensee may be likewise revoked or suspended by the Director,

PRAYER -

WHEREFORE, Complainanit requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Director of Consumer Affairs issue a déoision:

1. Rev’o‘king or suspen'di'ng Automotive Repair Dealer Registration Number ARD -
263987, issued to Mereed ] Stop Auto & Tire;.

2. Revoking or suspending any other automotive repair dealer reglstrahon issued 1o
Mereed IStop Auto & Twe

o

.3 Rcvokmg or suspending Smog Check Station Llccnse Number RC 263987, issued to
Merced 1Stop Auto & Tire;

4, Revokmg or sugpending any additional lieense issued under Chapter 5 of the Health
and Safety-Code in the narhe of Merced 1Stop Apto & Tire;,

5. Rev-:@king or suspendlihg .Lamp St#tio.n License Nuchr LS 263987, issued to Merced
1Stop Auto & Tire; _ | N 4

6. Re‘wkiﬁv or. suspending Brake Station License Number BS 263987, issued.to Merced

Stop Auto- & Tire;

7. Revoking or. suspcndmg any additiena! license issued under Articles 5 and 6 of
Chapter 20.3 of the Business and Professions Code in the name of Meérced 15top Auto-& Tire;

8. Revoking or suspending Brake Adjuster License Nutmnber BA 634330, issued to
Socrates Fileberto Aguilera;

9, -Revoking of suspending any additional licehse issued undér Articles 5 and 6 of

‘Chapter 203 of the. Buighiess arid Professions Code it the hame of Socrates Fileberto Aguilera; .
W |
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10, Ordering Merced 1 Stop Aute & Tire and Socrates Fileberto Aguilera to pay the
Director of Consuirer Affairs the reasonable costs of the investigation and enforcement of this
case, pursuant to Business and Professions Cade section 125.3; and

11, Taking such other and further action as deemed necessary and proper,

DATED: 0&%@# 3/ Z"é?f W%m

PATRICK DORATS
Acting Chief
. : Burean of Automotive Repaii
: : Departmenit of Cofisumer Affdirs
State of California
Complalnant

SA2013111967
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