
BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

MERCED 1 STOP AUTO & TIRE 
MARIO ANTONIO ZAZUETA, PARTNER 
JESUS ZAZUETA, PARTNER 
1406 W . Olive Avenue 
Merced, CA 95348 
Mailing Address: 
P.O. Box 367 
Livingston, CA 95348 

Automotive Repair Dealer Registration No. ARD 263987 
Smog Check Station License No. RC 263987 
Lamp Station License No. LS 263987 
Brake Station License No. BS 263987 

and 

SOCRATES FILEBERTO AGUILERA 
727 Massasso Street 
Merced: CA 95341 

Brake Adjuster License No. BA 634330 

Respondents. 

DECISION 

Case No. 77/14-24 

The attached Stipulated Settlement and Disciplinary Order (Merced 1 Stop Auto & Tire, 
Mario Antonio Zazueta, and Jesus Zazueta Only) is hereby accepted and adopted as the Decision of 
the Director of the Department of Consumer Affairs in the above-entitled matter only as to 
respondent Merced 1 Stop Auto & Tire, Mario Antonio Zazueta and Jesus Zazueta, Partners, 
Automotive Repair Dealer Registration No. ARD 263987, Smog Check Station License No.RC 
263987, Lamp Station License No. LS 263987, and Brake Station License No. BS 263987. 

This Decision shall become effective fehru.a.rj lql aO I L.{ 

DATED: ____ JA_N __ 2_7 __ 2u_~1_4 __ __ 

Assistant Chief Co sel 
Department of Consumer Affairs 
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1 KAMALA D. HARRIS 
Attorney General of California 

2 KENTD. HARRIS 
Supervising Deputy Attorney General 

3 PHILLIP L. ARTHUR 
Deputy Attorney General 

4 State Bar No. 238339 
1300 I Street, Suite 125 

5 P.O. Box 944255 
Sacramento, CA 94244-2550 

6 Telephone: (916) 322-0032 
Facsimile: (916) 327-8643 

7 E-mail: Phil1ip.Arthur@doj.ca.gov 
Attorneys for Complainant 
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BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

MERCED ISTOP AUTO & TIRE 
MARIO ANTONIO ZAZUETA, PARTNER 
JESUS ZAZUETA, PARTNER 
1406 W. Olive Avenue 
Merced, CA 95348 
Mailing Address: 
P.O. Box 367 
Livingston, CA 95348 

Automotive Repair Dealer Registration No. 
ARD 263987 
Smog Check Station License No. RC 263987 
Lamp Station License No. LS 263987 
Brake Station License No. BS 263987 

and 

SOCRA TES FILEBERTO AGUILERA 

Case No. 77114-24 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 
(MERCED ISTOP AUTO & TIRE, 
MARIO ANTONIO ZAZUETA, AND 
JESUS ZAZUETA ONLY) 

22 72 7 Massasso Street 
Merced, CA 95341 

23 

24 

25 

26 

Brake Adjuster License No. BA 634330 

Respondents. 

27 IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

28 entitled proceedings that the following matters are true: 

1 
STIPULA TED SETTLEMENT (Merced 1 Stop Auto & Tire, Mario Antonio Zazueta, and Jesus Zazueta Only) 

(77114-24) 



1 

2 1. 

PARTIES 

Patrick Dorais ("Complainant") is the Chief of the Bureau of Automotive Repair. He 

3 brought this a~tion solely in his former official capacity as Acting Chief of the Bureau of 

4 Automotive Repair, and is represented in this matter by Kamala D. Harris, Attorney General of 

5 the State of California, by Phillip 1. Arthur, Deputy Attorney General. 

6 2. Respondents Merced 1 Stop Auto & Tire, Mario Antonio Zazueta, and Jesus Zazueta 

7 ("Respondents") are represented in this proceeding by attorney Bruce J. Hendricks, whose 

8 address is: Callister, Hendricks, & Spencer, 544 W. 20th Street, Merced, CA 95340. 

9 3. On or about January 28, 2011, the Bureau of Automotive Repair issued Automotive 

10 Repair Dealer Registration No. ARD 263987 to Merced 1 Stop Auto & Tire ("Respondent 

11 Merced"), with Mario Antonio Zazueta and Jesus Zazueta as partners. The Automotive Repair 

12 Dealer Registration was in full force and effect at all times relevant to the charges brought in 

13 Accusation No. 77/14-24 and will expire on January 31, 2014, unless renewed. 

14 4. On or about February 7, 2011, the Bureau of Automotive Repair issued Smog Check 

15 Station License No. RC 263987 to Respondent Merced. The Smog Check Station License was in 

16 full force and effect at all times relevant to the charges brought in Accusation No. 77/14-24 and 

17 will expire on January 31, 2014, unless renewed. 

18 5. On or about February 7, 2011, the Bureau of Automotive Repair issued Lamp Station 

19 License No. LS 263987 to Respondent Merced. The Lamp Station License was in full force and 

20 effect at all times relevant to the charges brought in Accusation No. 77114-24 and will expire on 

21 January 31, 2014, unless renewed. 

22 6. On or about February 7, 2011, the Bureau of Automotive Repair issued Brake Station 

23 License Number BS 263987 to Respondent Merced. The Brake Station License was in full force 

24 and effect at all times relevant to the charges brought in Accusation No. 77114-24 and will expire 

25 on January 31,2014, unless renewed. 

26 JURISDICTION 

27 7. Accusation No. 77114-24 was filed before the Director of Consumer Affairs 

28 (Director), for the Bureau of Automotive Repair (Bureau), and is currently pending against 

2 
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1 Respondents. The Accusation and all other statutorily required documents were properly served 

2 on Respondents on November 8, 2013. Respondents timely filed their Notice of Defense 

3 contesting the. Accusation. 

4 8. A copy of Accusation No. 77114-24 is attached as exhibit A and incorporated herein 

5 by reference. 

6 ADVISEMENT AND WAIVERS 

7 9. Respondents have carefully read, fully discussed with counsel, and understand the 

8 charges and allegations in Accusation No. 77114-24. Respondents have also carefully read, fully 

9 discussed with counsel, and understand the effects of this Stipulated Settlement and Disciplinary 

10 Order. 

11 10. Respondents are fully aware of their legal rights in this matter, including the right to a 

12 hearing on the charges and allegations in the Accusation; the right to be represented by counsel at 

13 their own expense; the right to confront and cross-examine the witnesses against them; the right 

14 to present evidence and to testify on their own behalf; the right to the issuance of subpoenas to 

15 compel the attendance of witnesses and the production of documents; the right to reconsideration 

16 and court review of an adverse decision; and all other rights accorded by the California 

17 Administrative Procedure Act and other applicable laws. 

18 11. Respondents voluntarily, knowingly, and intelligently waive and give up each and 

19 every right set forth above. 

20 CULP ABILITY 

21 12. Respondents admit the truth of each and every charge and allegation in Accusation 

22 No. 77114-24 as they relate to them as a facility and as individuals. 

23 13. Respondents agree that their Automotive Repair Dealer Registration, Brake Station 

24 License, and Lamp Station License are subject to discipline and they agree to be bound by the 

25 Director's probationary terms as set forth in the Disciplinary Order below. 

26 CONTINGENCY 

27 14. This stipulation shall be subject to approval by the Director of Consumer Affairs or 

28 the Director's designee. Respondents understand and agree that counsel for Complainant and the 

3 
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1 staff of the Bureau of Automotive Repair may communicate directly with the Director and staff of 

2 the Department of Consumer Affairs regarding this stipulation and settlement, without notice to 

3 or participation by Respondents or their counsel. By signing the stipulation, Respondents 

4 understand and agree that they may not withdraw their agreement or seek to rescind the 

5 stipulation prior to the time the Director considers and acts upon it. If the Director fails to adopt 

6 this stipulation as the Decision and Order, the Stipulated Settlement and Disciplinary Order shall 

7 be of no force or effect, except for this paragraph, it shall be inadmissible in any legal action 

8 between the garties, and the Director shall not be disqualified from further action by having 

9 considered this matter. 

10 15. The parties understand and agree that Portable Document Format (PDF), electronic, 

11 and facsimile copies of this Stipulated Settlement and Disciplinary Order, including Portable 

12 Document Format (PDF), electronic, and facsimile signatures thereto, shall have the same force 

13 and effect as the originals. 

14 16. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

15 integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

16 It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

17 negotiations, ~nd commitments (written or oral). This Stipulated Settlement and Disciplinary 

18 Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

19 writing executed by an authorized representative of each of the parties. 

20 17. In consideration of the foregoing admissions and stipulations, the parties agree that 

21 the Director may, without further notice or formal proceeding, issue and enter the following 

22 Disciplinary Order: 

23 DISCIPLINARY ORDER 

24 IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 263987 

25 issued to Merced 1 Stop Auto & Tire, with Mario Antonio Zazueta and Jesus Zazueta as partners, 

26 is revoked. Brake Station License Number BS 263987 and Lamp Station License Number LS 

27 263987 issued to Merced 1 Stop Auto & Tire, are revoked. However, the revocations are stayed 

28 and Respondents are placed on probation for five (5) years on the following terms and conditions. 
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1 1. Actual Suspension. Brake Station License Number BS 263987 and Lamp Station 

2 License Number LS 263987 issued to Respondent Merced 1 Stop Auto & Tire are suspended for 

3 thirty (30) days. The suspension shall be imposed and run for thirty (30) consecutive days from 

4 the effective date of this order. 

5 2. Obey All Laws. Comply with all statutes, regulations and rules governing 

6 automotive inspections, estimates and repairs. 

7 3. Post Sign. Post a prominent sign, provided by the Bureau, indicating the beginning 

8 and ending dates of the suspension and indicating the reason for the suspension. The sign shall be 

9 conspicuously displayed in a location open to and frequented by customers and shall remain 

10 posted during the entire period of actual suspension. 

11 4. Reporting. Respondents or Respondents' authorized representative must report in 

12 person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule set by the 

13 Bureau, but no more frequently than each quarter, on the methods used and success achieved in 

14 maintaining compliance with the terms and conditions of probation. 

15 5. Report Financial Interest. Within 30 days of the effective date of this action, report 

16 any financial interest which any partners, officers, or owners of the Respondents' facility may 

17 have in any other business required to be registered pursuant to Section 9884.6 of the Business 

18 and Professions Code. 

19 6. Random Inspections. Provide Bureau representatives unrestricted access to inspect 

20 all vehicles (including parts) undergoing repairs, up to and including the point of completion. 

21 7. Jurisdiction. If an accusation is filed against Respondents during the term of 

22 probation, the Director of Consumer Affairs shall have continuing jurisdiction over this matter 

23 until the final decision on the accusation, and the period of probation shall be extended until such 

24 decision. 

25 8. Violation of Probation. Should the Director of Consumer Affairs determine that 

26 Respondents have failed to comply with the terms and conditions of probation, the Department 

27 may, after giving notice and opportunity to be heard revoke Respondents' Automotive Repair 

28 Dealer Registration, Brake Station License, and Lamp Station License. 
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1 9. False and Misleading Advertising. lfthe accusation involves false and misleading 

2 advertising, during the period of probation, Respondents shall submit any proposed advertising 

3 copy, whether revised or new, to the Bureau at least thirty (30) days prior to its use. 

4 10. Cost Recovery. Respondents shall reit:~lburse their pro rat~ amount of $13,801,16, 

5 representing the Bureau's costs for investigation and prosecution of this action. Payment to the 

6 Bureau of the fu~l amount of cost recovery shall be made in forty-eight (48) equal installments 

7 with the last payment due no later than 12 months before probation terminates. Failure to 

8 complete payment of cost recovery within this time frame shall constitute a'violation of probation . ' 

9 which may subject Respondents' Automotive Repair Dealer Registration, Brake Station License, 

10 and Lamp Station License to outright revocation; however, the Director or ,the Director's Bureau 

11 of Automotive Repair designee may elect to continue probation until such time as reimbursement 

12 of the entire cost recovery amount has been made to the Bureau. 

13 ' ACCEPTANCE ' 

14 I have carefully read the above Stip:ulated Settlt~ment and ]jiscip1inar~ Order and have fully 

15 'discussed it with my attorney, Bruce J. Hendricks. I understand the stipuiation and the effect it 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

will have on my Ap.tomotive Repair Dealer Registration, Smog Check Station License, and Lamp . , 

Station License. I enter into this Stipulated Settlement and DiSCiplinary Order voluntarily, 

knowingly, and intelligently, and agree to be ~fthe Director of 

Consumer Affairs. ' ' 

DATED: / ~ g~) i ' 
. MER8ED1SToAuto&TI 

DATED: !-{]-/y 

MARIO ANTONIO ZAZUETA, PARTNER 
Respondent , 

ED 1 STOP AUTO & TIRE, 
JESUS ZAZUETA, PARTNER 
Respondent 

26 / / / 

27 / / / 

28 / I / 
6 
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I have read and fully discussed with Respondents Merced 1 Stop Auto & Tire, Mario 

2 Antonio Zazueta, and Jesus Zazueta the terms and conditions and other matters contained in the 

3 above Stipulated Settlement and Disciplinary Order. I approve its form and content. 

4 

5 

6 

.. 
DATED: ~ K, ::>Ol't ~~. 

- I BRUCE J. HENDS 
Attorney for Respondents ' 

7 ENDORSEMENT 

8 The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

9 submitted for consideration by the Director of Consumer Affairs. , 

' 10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Dated: ) Iq ) l~ 

SA2013 I I 1967 

Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
KENT D. HARRIS 
Supervising Deputy Atto ey General 

" l ' ILLIP L. ARTHUR 
pI: eputy Attorney General 

Attorneys for Complainant 
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Exhibit A 

Accusation No. 77114-24 
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KNvIALA D, HARRIS 
Attomey General of Cali fornia 
KENT D, HARRIS 
Supervising Dep1.1ty Attorn.ey General 
PlflLL1P L. ARTHUR 
Deputy Attorney General ' 
State Bar'No, 238339 

13001 Street. Suite 125 
P,O, Box. 9442'55 
Sacramento, CA 94244~2550 
Telephone: (916) 322~003~ 
Facsilnlle: (8)16) 3"27~'8643 

Atto7'neysfor Compl'Cfinan't 

BEFORETRE 
DEP ARTMENTOF CONSUMER AFFAIRS 

FOR THE,BUREAU OF AUTOMOTIVE REPAIR 
STATE Ol? CALIFORNIA 

" , 

In the Matter Ofth..e Ac.cusation,Against: 

, M:ERCEJ), l'STOP AUTO & TIRE 
MAino ANTONIO zAZi:JEr A PARtNER 
'- . ,,' .... ., .' ",' 
JESUS ZAZUETA; 'P ARTNER 
~406 W. qlive ~veliOe 
Merced, CA 95348 
Mamng',Address: 
p .0 . .Bo~ 367' . 
Livingston, .cA 953-48: 

. ease No, 17114~ Jl.4 

A CCUSA T'lON 

1.7 Alitom,oflve Re,palr Ih~u'ler Reg. No. A1U>"26~'9'8:7, 
Smog'Cbeck,Stit,tio:n, License N-o .• RC'1i639:S'7 

, l~' ,Lamp S~afioil,'License No. liS 26.~W87 
, ,Brake Sta'tiQ~;:Licens(r'N'o, B~nif39'87. 

1'9 ' 

20 

21 

22 

23 

24 

25 

26 

27 

28 

'and 

SOCRATES'FiLE:QERTO AGUILERA 
72 7 'MnSs~.sso S,tr~et 
Merced, CA 95341 

B:rakc AdJu.ster License No. BA 634330 

RespondentS, 

//./ 

III 

1/1 

II/ 

Accusation 



Cdmplainant alleges: 

2 .i?ARTIES 

3 1. Patrick Do·rais (IlCotnplainant") brings .this Accusation sb.lely in his official cap.acity 

4~S ,the Acting Ch.tef of th,e Bureau Of Automotive Re.p~lj:~ (H.Bul'eau·'), De·pa.ctr.nent of Consumer 

5 Af.faks. 

6 Merced lStop Auto & Tire 

7 2. bn or about January 28,20.11, 'the Director of Consumer Affairs (,'Director") issued 

·8 Automotive' Repair Dealer Registration Num:be.r AE1) 2639·87 ('Iregi$tt'atiqn"):to Merced 1 Stop 

9. Auto & Tfre("R~Spcindei:ltMerced"), with, ~ario Aiil6t1.to Zazueta and Yesus Zazueta as partners. 

10 Respondenfs registTation was.'in full force,and effect at all ~imes releva:ntto the charges brought' 

11 'berehl and w{]:I 'eXpire on, January ~ 1,:20 14, unless renewed. 

12 3. bn Oi' about February 7,.20'11, the Dtrector rssned Smog Cbeik Stati(:)tl, LtG-eose 

13 Number RC 2639,87 to ResPb~dent:.Merced. Re~pondeFlt's smog ·cheok station 1:icense wa's in full 

14' fotce and'effe,ct at alitlmes reiev'ant to the charges.br0ughtherein and wiLl expire'ort January, 31, 

. 15 2'014, liJnlless renewed. 

16 4·. ,On or abO~i:fFebr.uaty 7" 20'11, the:DhectQl" issu~d Lamp S,tatioll Ucen:se Numb'er 

fr, LS 2639:STto Re~PbndentMer,ced" Respoogent's lampsttttibn: Ijcertse w.aS mj:bll force and effe~t 

18 at all tlmes re1evant to the ,oba:rges brought heteiu ~trd wHl expire 'Qt1 Jaf:l:uary 3 J, 2Q 14, unless 
, . 

19· renewed! 

20 5. On or .aboilt February 7, :201'1, the Di'fe()ltor issued Brake Station Llc-ense Number 

21 BS 2639''&7 to ~espo1'ldent Mer-coo; Respon.der.lt's brakestatiun lice'nse was in furl force aM 

22 ·.<itfeet ·at::a{J !imeHelevant tqJl1e char.g,es·fut0Ugllt herein and, Wirl.e.xp~re',ort Jailuary 3.'1., 20,14" 

2.3 'unle:s~::r.,~newea·. 

24 S()crM~s. 'l\jlehettQ A:g.u.ile.r.~ 

25 6. On or about Juiie 7, 2012, the Directodssped B~Eike Adjuster License 'Number 

26 BA 6343,30 to Soorates Filebetto Agui'lera ("Re!3p.ondent Aguilera"). Respondent's brake adjuster 

27 iioense was''irl ftllr force and effecf at alftrmes·rel'evailt to the char,!~es bl'ought herein and-will 

28 expir~ on. July 31, 2015, unless rene .. wed. 
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'1 WruSDICTION 

2 7. Business ~n.dPI·o.fe$siotis Code ("Bus. &;Prof. Code") section 9884,7 provides that 

3 the· Director may-revdke an automotive re.pair dealer reg'istration,. 

4 8, Bus. & Prot 'Code $ection 9884',1.3 provides, in pertinent' part. th'at ~he expirati'on of a 

.5 val:'id I'eg·istratii;>n shal.l hOt ~epriv.e the Director ofjurisdicti.on to proceed with a disci:plinary 

'6 proceedhtg agarnst·,an,'autob1otiverepair dealer or to rl.'ind~ra.dec:ision -temporarily or permanently 

7 inv.,aiJdabio:g (suspendIng or revoking):a registration. 

8 9. Bus. & Prof. Gb~e sectIon .9.889',1 provldes" In perti.nent part" tha't the Director may 

'.9 

10 

11 

12 

i3 

suspend or .r..evoke·any license issued under Articles 5 and 6 (commenc1n:g with section 9887. I) of 

·the Autom.otiv~ RepaIr Act. 

, 10. Bus, & Prof. COde.section 98·89.7 pr.ovjpes, in· pertinent part, that the expiration 01' 

s.u.s'pe.u$ic))a:··of a Hoen:se hY-QP'cratiol1' of law or by order 0rd6cTskm'ofthe Director O'r a court:of 
. , 

l~w, or th~·vol\;lrttaty ~ql'teridef.Qf a llcense ·shall 'not deprive. the Direeto,r ofjrir.isdictiol)· to 
" ' .. , 

14 . 'J:)roce~i:l 'r\I'jth allY disciplinary. proceedings. 

15 

16 

n 
18 

19 

20 

21 

22 

23 

25 

26 

27 

48' 

11. Health:and Safety, Code·(,'Hea.lth & S~; CO(I'e:H}secti.6n 44002 provides, in pertinent 

part,: that the D.irector has, all-tlie powers and authority gramed under the Automotive Repair Act . , . '. " 

fo~ enforohrg the M·otor. Vetilcle Inspection 'Progr\l;m. 

1.2:. Hea.1th &. S.ar. Coqe $iection 44072.6 pr0'17'ides, inpertine'llt part, that.theex:p.irati~tJ Qf 

·$'uspensionofa Hcen.se.l'W9P~rati(j'ri 'onaw, Or by otder·.or:decisiO.tl' efthe Dke.ctor of Consu.mer 
'. . 

A..:f.fair:s, or a:co~rt'9f'hiW; (;)rthe'vdtut1tary su'.tTender ofthe:Ucen:se shai.ln:ot deprive the Director 
. . 

Qf jUr1$diction topro'ce~d with discip linary· action, 

. STATUTORY PROVIS10NS 

1:3. . Bus,. &·Pro f. ·Code. sectio;n 9884 ,7 stat~s,in pe,ttjnent part: 

. . (a) The director~ where the automotive repair dealer cannot show there 
was a bona fide error, l'nay deilY, suspend, revoke or place on probation ·the 
regIstration of·an a~ltomotive repair dealer for al1Y'.ofthe following acts or ol'l:lissions 
related to the'conduct ofthe business of the alltoinotive repair dealer, which are done 
l3y the automotive repa.lr· dealer or any automot.ive tecbnJ'Cian, etnp.loyee, partner, .' 
officer., or member' ofthe autO\:notive:.repa~r...d;~~l\i~ .. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12' 

. (l) Maki.ng or ~~lthorizing in an.y manner or by any means whatever any 
statemt;}n,t wr.itten or prill which 'Is llntrl1e 01', misleading, and which '.is known, or which, 
by t\1'eexetcise dftea1ionable care should be known, to be 'llntme or misleading. 

(4) Any 'other conduct that 'c0nstitutes fraud, 

. (6) Failure in any material respect to comply with the provisions ofthis 
ehapter or ,regul.ati,ons adopted pllrsuant to it,' , 

(c) NotWithstanding subdiVision (b), the director may.suspend, revoke or 
place on probation the registration fOl' all placesofbusi'ness ~perated in this state by 
an automotive repai.r dealer upon a findIng that the autol1:lOtive repair dealer has, or is" 
engaged in a course ,of repeated and willful vioJations of this oh~pter; or regulations 
adopted pursuaht to it, 

14. "Bus;'& Prof. Code ,sect,lon 9884.9, 'subdivision (a), states, in pertinent p·art, that "[t]he 

autombtiY6 repair dealer shall give to the customer a wrItten estimated priee fOf labor and parts 

13 . ,necessary :for a 'spe.ciflc Job. No work 'shaH be done,and no char-ges shall' accrue before 

l4 . authorizl:}tiol'l to 'proceed is ,o-btitined fr.o'm the customer ... " 

15 

16' 

17 

18 

19' 

20 

21. 

" 22 

23 

24 

'25 

26 

2"7'" 

28 

)'5. ' Bus.'&'Pro.f.Coci'e,section 9884.1·7 states: 

'.. ' The bur~~u sha:1I design and apprbv'e of.asign which shaH be placed in all 
ll!-/tolUotive repair dealer' locations in a place and manner oonspicuo~,s to the pubUc, , 
That &ign shall give notice that inquiries concerning service may be made to the 
bl.lre<:!tJ, atrd shalT contain the telephone .rntrnbe.r. and lnte'rmllt Web site address· of the 
blweau. The Sign shaH also gIve notice that the cust'onwt is entitled to a return of 
rep,l.aced parts upon his or he.j·l'tlqllest therefor at-tbe 'ti,tne the wCirk order is taken. 

16. B'us .. & Prof. :Cod@'sectiou 9889.3 states, i.n pertinent pa.~\ 

, . . ; The d.ire6tQi·'rnay stispend~ revok~, or,takeother disd.ipl.inar.y action 
agains:t a Ilqens¢ as provid.e~in th is. artiole (Artic.:le, 7 '( CQ'iTi.m~n.ciilg, \vith section 

".98-89.1-) ofthe AutomC!tiY~Repair Act] lfthe Hcensee or any p·a'rtoer,·pfficer, or 
director theteof; . 

(a) Violates any sec'tiott ofthe Business and Profes·sions tode which 
relates io his or her licensed activities. . 

, (c) Vi 0.1 ates any o.ftbe regul.ati.ons prol1luJgated by the director pursuant 
to. thhu:ha.pter. . . '.. , " . ..... . " . 

N)Comtnits any.act involvIng dishonesty, fFaud, or deceit whereby 
'another is injured, ' , 
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6 

7 

8 

9 

. 10 

n 
12 

13. 

14 

15 

1,6 

1.1 

18 

.19 

20 

21 

22 

23 

24 

25 

. (h) Violates or. attempts to violate the .. provisions ofthls chapter -relating to 
the paTti.eular f\ctivity for wh.ich be or she j·s Hcen:sed , . . . 

17.. Hus. & Prof, Code'sectkm 9888.3 states; 

- NQ person .shall Qperate an "of.ficial" lamp oi'p.rake adjusting station 
unles~ a license fherefQf' has Qee.n issued by ctle db'ector. No pe:rson sball issuo, or 
cause or permit to be i$sued, ·any certifioate purpQrtingto he an 'offi'ciallamp 
.adjustment certificate ~lnless he orshe is a licensed 'Iamp adj\lstel' or an o.fficial brake 
adjust'!:nent ce~i:ficate LII'lless be or she is a licensed brake. adjuster, 

18. Bus·, & Prof. Code section 9889.9 states that "[w]hen any license has been revo.ked or 

suspended following a hearing under the .. provisiOliS. of thi.s arti<:le [Article 7 (commenc'ing with 

section 98'89,1) of the Autom~tive Repair Act], any additional license issued un.der Alticles 5 and 
. '. 

6 ofthls'C:hapter .in tlie name ~fthe licensee may be,l:Lkewise revoked or suspended by the 

direotor." 

19. )3U$, & .Prof. C.bde 'section 22; ·'subd.iv,'is:ibn {a), stab~s: 

. "Board" as used in ·any provision 9~ thls Code, refers: to the board in 
wlii eh the adT):l'in i~trati011 ot the provi'sTonjs yested"at:rd unl~~S' .otl1~rw.ise eX-PTess.ly 
or9v~.~ed, ~ba.ll i:l'lc}.~de \;b:urea!:li '., ;'cO'.,?m't~~jo'\'I/~ ''It:o~mTtteet "departtnent/) 

.1.'dIV1S.1O'11," Hexammmg committee," Ilprogram;" and 11agency." 

20. Bus. & Prof! C;pd.e ~ec~ion 477, subdhtisio!1 (1jh state~, ili pertinent part, that a 

"Heens'e", l'nclutles 'i~egistratibn" and."certificate." 

2·1. Health & s~r; Code· sectio',n 44072.2 states,. i.n pertinent part: 
\. 

. . The directpr111~y. ~.usp'end, rev~~e. ol'ta-ke'other disciplinary, action 
again~t a Iioense as provided in this article tfthe liceriS'ee, or anV' partner, officer, or 
eli rector thereof. does any. oftlie fo\.Jo\yi·ug: 

. . \d) Commits any act invo.\ving djsneJ:l'esty,; fremd! or deceit whereby 
another 18 .tnJu;red ... 

22. Hea]th & Saf Code section 44072.8 states that w.hen a l'icense has been revok'ed or 

sl,lspende.'d·;fo.llowing a hearing under this article, any add ition'a I license issued uhder this chapter . ..'. 

26 i.n the name 6f'the licensee may be.likew'\.se. rev.oked or .~us.pended by the director, 

21'" m 
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COST RECOVERY 

2 23. Bus. &, Prof. Code sectio,n 125.3 provides, i:n pertinent part. that a Board may request 

3 the ~dminl'Strative law Judge to direct a: lic(:lntlate found to have committed a violation or 

4 violations of the licensing act t6 pay a swn not to exceed the reasonable costs afthe investigation 

5 and enforcement of the case, 

6, UNDERCOVER OPERATION OF NOVEMBER 2, 2012: .2002 'FORD, 

7 24. On Nov~mber 2,2012, Bureau Representative J. G., a,cting in I\,n 'undercover capacity, 
, , 

8 took the l3'llreau~s'2002 Ford to'Respondent Merced's facility and reqlleste'd a smog oheck 

9 inspettiOh and lamp al1d brake in'spectiOtiS O'n the,vehicle. The right front and left rear brake 
" 

10, rotqr.s on; tho, B'u:reau,~~l:)ljuJt)'ented vehic1.e wer~ m,ach:iiled below th,e m,anu.facturer1 s minimLl1n 

t'l thickness speci:ficatlons, both :front headl~mps were out of adjustment,and a defective 

'12 malfunctiorr:ind'.icator-lamp (also oalled the "oheek engine jjght'~) bu.lb was installed, causi.ng-the 

13 vehicle to faf,l a smo:gjns:pection. J, O. ,sigo'ed and re,cei;ved a: C0py of a written estimate in,the 

14 am01.lUt of$142: Smog ~heck technlc,ian, E. R., performed the smog inspection on the vehicle, 

IS Later, J. G: observed Respondent Aguilera ("Aguilera") perform the brake and lamp im;pections, 

16 Agu Hera did nQt .fqad te~f tbe' ve~icle, remove the wheels to inspect the brakes .• or adjust the . , . 

1.7 . hea~lam.ps . .At apprQx'iI;nately 13.30 .hQU'~S'l Agutter-a hi:tonned J, q. that the vehicle was ready. ' 

, 18 Aguilera went b~hitld the ~ounter, t111.ed Ollt the br.llke and .lamp certificates, and handed the 

19 paperwork to an elnployeel Th.~ employee told J. G:. that- the vehicle faiiled the smog insJ)'ection 

20 becau~e tIre check eng-i,ne 'Ught was not working and possibly. needed a b\llb, J. G. paid the 

21 employee $133.75 and received copies ofa vehicl.e inspection report, hwoice No.8563, 

22 

23 

24 

25 

26 

" 

Certi:f1cate ,of Br.ake At;ljustment No. Be 13'844'99, and Certificate of Lamp Adjustm\ll1t No. LC, 
, , , 

I. 363248. J. G. lefl; .R¢sponde!1'~.M~i'ced"s, fueility. 

25. On NQvertlber 6, 201'~, th'e 'B'ureau 'in~p:ected the v.ehi.cle and found. that' both front 

head.la:mp~ were still but of adJustrnent and the right front'and left rear brake rotors were not 

within. manllfact1.lrer'S specIfications. 

27 ' , /1/ 
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.......... "._"-"-----------------. 

.1. FIRST CAUSE FOR DISCIPLINE 

(U.ntrue or Misleading Statements) 

3 26. Respondent Mel'ced's registration is su~iect to disciplinary actloD pursuant to Bus. & 

4 Prof . .code sectioi, 9884,7). subdivision (a)(l), in that Responder.Jt rn.ade or' atlthorized statements 

5: whiohi! kl'l'eW or'in 'the exerc.isQ of reasonable cat~ should'have known to be untrue or 

6 mi$\'ead.ing, a~ :foJl'Cl\VS; 

'1 a. Respondent M~.rceQ's employee, Respondent Aguilera, certified under penalty of 

8 perjury on Brake Certificate No. BC 1384499 that the drl1ms'arrd rotors Qn the Buryau's 200.2 

9 Ford 'were in a: satisfactory condition. Tn fact, the right front and left rear brake rotors on the 

J ° vehicle were machinedbe!ow -the mamlfact'tlrer's minimum thickness specifications at the. time 

11 . the vehicJe- was taken to Resp.ortdelit Merced "s {adUty. 

ii b.. :Respondelit Merced's employee, Respondent Agu.i1era, ce~itied under penalty of 

13 perjll,t1 (?U Brake Certitlca'te No.He 1,3,84499 tbat th6Bureau's.2Q02 Ford had a stopp.ing . 

'J 4 distanc~ qf25 feetir.olTI a s~eed of20"miles.per. hour as a re~u.lt of a roati-test. In fact, Aguilera 

15 .neve)' road. te~ted the vehinle: 
. . 

16 c; Respondent Merced's employee, Responde:nt A~Hera. certified u.\1der penalty of 

'17 per'jtlry on Lam\il' Ce'rti.fi.catfl.No. LC l36324.8:tha:hhe ·a:ppHeab1e··adj:~lstment had been performed 

1·8' 'on th'e Jighti.rt,gsysteiu QftheBureau's 20:02 Ford. In fact, botb front head latn ps were out of 

19 adJustment at the tlin¢ the vehiole was taken to Respondent Merced~s' facility. 

2.0 d. . :R:espohde.nt Merced's ei'nploy.ee, Respondent Agu,i:lera, represented cn Lamp 
: . 

21 Ce·rtlficate No; LC 1363248 that h'is lanip·adjuster license number was. LC 00.237108. Tn fact, 

22 Agu:i!era did ncit \lave a I'alup adJuster lice·r\s~. 

23 e. Responcientl\:fel'ced l s em'p~Gyee; Respondel,t AgtHlera, represented on Brake 

24 C'ert:i"flcate 'No. Be .1384499 that his· brake .adjuster license flUTfI ber was BC 207390 when ... in fact, 

25 his lictense number is BA 634330. 

26 III 

27' . 'III 
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2 

SECOND CAUSE FOR DISCIPLINE 

CE:raud) 

3 27. Respondent Merced's registration is subject to discipLinary- action pursuant to Bus. & 

4 Prof. Code section 9884.7, subdivis.ion (~)(4), j·n that Resp0ndent committed acts constituting 

5 fraud as follows: Responde'nt Merced obta·ined payment from Bureau Representative J. G. for 

6 perfonn'ing.the af'plicaMe inspectiorts,adjustments, or repairs of the brake and lighting systems 

7 on the Btireau 's '2002 Ford as. 'spec'ified by the BUTeau and in accordance ~vith the Vehicle Code. 

8 In fact, Respondent'Merced's empio>'ee, Respondent Ag\IUera, failed to perform the rieces·sary 

9 inspections, adJtlstm~nt$, and repairs in cOl11pli~\IiCe with Bureau Regulations and the Vehicle' 

10 Code. 

II THlRD CAJU8E·FORDlS'CIPL.INE 

12 (Failure to .. C.omply"wUh (h.e Bus .. &: Prof. C~(le} 

13 2.8. : Respoodent Merced's registratIon .is sUbje'ct to disdpUnarj'·action pursuant-to .B~IS\ & 

]4 Prof. Code section 98.84.7, Slibc)ivision (a)(6), ih that Respondent failed to comply with section 

15 9S8$.3. of that Code in a rnaterial respect, as ·follows·; R.espondent M.erced authorized or pennitted 

] 6 Responden:t.AguUera to pe~t'orm the I.amp inspe.ction on the aure~u's i0e2 .Ford when, in tact, 

17 Aguilera di'd T19t have a !·amp. adjuster License. 

18 FO'tJRTIf CAUSE FUR DIS'c}p'LINE 

19 (Vi.olations of Regulations) 

20 29. Respondent Merced'~ registratien is subject to disc'iplinary action ptlrsu·a:rtt to Bus. & 

.. 21 Prof. Code section 9'8'84.7; subdivision (a)(6), in that Respondent falled to comply with 

22 provisions of California Code ofReg\llations, title 16, in the followIng material respects: 

23 a. S~I!Hon 3305, S'ti·b.divisioil (a):. Respondent Merc'ed's, employee, Re.spondent 

24 Aguiler.a, fai led to perf6.n:n theinspection of the brake system and. i.nspecti:on and adjustment of 

':;;'5 the lightin.g system on tbe Bm,eau's 2002 Ford in accordanoe wIth·the .f!pecificatiQns, instructions, 

26 and directives issued by the B'urem.l and 'i'ebicl·e.manufacttlrer. 

27 .. III' . 

28 11/ 
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b. ,Section 3308.:0 Respondent Merced performed official functions as a lamp station, 

:4 including:aWtborizing; or'p,ermitting Respondent Aguile.pa to perform tlJe,]amp inspecttotJ on-the 

'3 B'urean's 2M2 Ford whe.rt, in fact, Aguilera did :not have a lamp adjuster l,icense. 

4 c. S'ecti'Cm 3316, subdivision (d)(2): Respondent Merced issued Lamp Certificate No'. 

5 l:-C 1363248 for the Bureau's 2002 Ford when all of the lamps, lig,hting equipment, and/or related 

6 electrical systems on the vehicle were ,not in compliance with Burea'u regulations. 

7 d. :Section 3321, subdivision (c)(2): Respondent Merced issu'ed Brake Certificate No.' 

8 ee 13-844'99 for the Btlre~1.1 's 2002 Ford when the brake system on the vehicle had ,not be-en 

9complet~ly tested or'inspe·cted. 

10 e., Section 3.3'56, subd.jyis-io.n,(a)(l): Respondent Merced failed'to show on lnvO'ice NO'. 
, , 

II 85'03 its c0ire'ct.registration number in that the registration LJumber was listed as ARD 206683. 

Ii FIFTIICAUSE FOR DISCIPLINE 

13 (Fi)Ii.~tire to ,Comply with th~ B-us, & Pr(>'f. Co(jJ.e) 

14 30. ,Re~p:O(ldellt Merc(;id's bl:~ke'a1l'd lMnpstil.tfcm lh~enses ate"s\.lbjecHo dtscip.lil.1ary 

IS action ·ptlrsullnt, ttl ~us., &'1'>rb1. Code sectl,on 9889.~, :stlbdivtsiof:ls ,(a)t\,nd (h), in that Respoll<ient 

16 violated B'us', ,& Prof. Code section 9888.3 relatingto its licensed a~tlv.ities, as set forth in 

1 7 paragraph 2"8 'above .. 

18 S'lXTI1 CAUSE ~FOR DISCIPLINE 

'J 9' (Fa-ilil re to Comply with Ca.lifornia Code Qf Regil 1:a.tjons) , 

20 3'1. 'R.e$ponden,t Merced's brake and lamp. station licenses ate s\.lbject to' d'iscip\inary 

21 aotion' p.tlrsuant toSWl', &; Prof.· Code section 9889.3, 'sLibdivisi,911 (0), in th.at Res,pond~nt failed to' 

22 comply witf1 tlte prov.is.ions "ofCaliforniaC<;>de of Reglllat'ions, tine 16, sections 3305, suhdivision 
, , ' 

23 (a), 3308, 331q, subdivision (d)(2), 3341. subdivisi'on (c)(2), at;Id 3356, Bubdlvision (a)(I»).as set 

24 forth in paragraph 29, and (\.\1 O'f its subparts, above. 

25 III 

26 III 
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SEVENTH. CAUS.E FOR DISCIPLIN.E 

2 (Dishonesty ,Fraud, or l)eceH) 

3 32, Respondent Merced's brake'and lamp station licenses are:subject to disciplinary 

4 action pursuant to Bus, & Prof, Code section 9889.3, subdivis'lon (d)) In ,that Respondent 

5 committed acts involving dishonesty, fraud, or de'ceit whereby another was injured, as set forth in 

6 paragraph 'n abcwe. 

7 EIGHTH CAUSE FOR D.ISClPLlNE 

8 (Failure to Comply with the Bus .. & PrOf. Code) 
'. 

9 33', ReSp,Q.i1derlt Agui lerai s brake adJuster' license is subje,ot to d iscipl inary action pursuant 

lO to .8'\.l'S. &: .Pr.of. Code secti'tm 9889.3', subdivi~;io.ns (:a) a1'1d (11), :in 'that ;R:esp.dndent violated Bus .. &, 

11 Prof, .code: sect'iqn '9S~8.$ reh;(ting t(;)' hIs licensed' aClivities., as set fQrth in par'agraph' 28 above. 

12 NINTll.CAtJSE. FOR DISCIPLINE 

13 (Viola·tiuns of California Code of Regulation,s) 

14 34. RespoAden~ Aguilera's brake adjuster license is subJect to dispiplinary action pursuant 

15 to.'Bus. & Prof. Code section 9'889.3. subdivision (0), ii1 that.he falled:t0 comply,with the 

16 prov1sio'nSb,f Cal't'forn'ia Code ofF;egul!itlons, title ,16" sec~'iQns 3305, ,s,l.lbdiV'ision (a), 3316, 

-I 7 $~lbd.iv.i"siQn (d)(2)"and J~~l.,~\lbd.iyiSiqn (c)(;2.), a·s's.et [011h jIl p~f.agr.ap.h,Z9, and ail of-its 

18s\:lbparts, above . 

. 19 TENTH· CAUSE FOR nISClPLINE 

20 (Dishonesty, Fraud,! or DecciO 

21 35. Resp.ondent Agttilera's brake adjuster license is su:bject to €I isciplinary action pursuant 

22 to Hus. & Prof. Code sec.,tion 9889.3, subdivision :(d), in that Responde,nt committed acts 

23 ,iQvc>Iy.\:ngcti,sl:lOMsty. fnn.K'L,'oJ"aece·it whereby. an:othti'r was inJu.r~d, as ,'seC fO.rth in paragrapb 26, 

24 aadall bfI'ts subparts, above. 

25 III 

26 III 

. 27' ''III 

28 11/ 
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UNDERCOVER OPERAT!ON OF JANUARY 17,2013: 200) FORD AND 2006 ' 

CHEVROLET 
" 

36, On January 17,2'013. J.. G, and aJ1othenep'res~ntative oft~e Bureau, 0. C" a,lso 

, acting in 'an unde'rcover capacity, took the Bureau's 2001 Fo.rd and 2006 Chevrolet to Respo'ndent 

Me,rced's facility 0, G. drove, the 200'.l Ford and G, C. drove the 2006 Chevm!et). J, G. and 0, C. 

entered lhe facility together, .1.. O. tdlda female employee that:he need.ed a smog check 

ins,pectlon ~r.id brake and lamp inspections on both vehicles, The right rear brake drum on the 

.Bureall~documen.ted iOO 1. Pord was inachined beyond the manufactmer's dTU~ ,discard c\iameter 

specifications, the right'froht brake rotor was machiiied'below'the ma~t1facturer1s mininnn:n 

thickness ~pecifi?atioT)'s, and both fro~t head1al.11PS were out of adJustme,nt. The left rear brake 

drum on the Btlreau .... d0cllmented 2006 Chevrolet was l~,achined beyond the manufacturer's drum 

diseard di'arpetef"sp'eei'fioations, the' dght front brake'rotor- was machined below the 

qlanufacturer',smininllll11 thickness specifications, ,and both frotlrheadl,amps 'were out of 

'adjustlU'ent The employee prepared two repair orders, but d.id ~ot give J .0. a price for ,the 

in~pections or Written estimates. J,.Q, and 0, C, waited at the faciiity, J .. G, observed Respon'cient 

Agu:f\era perform brake and,lam.p lnspect,ions on the vehicles. A~tlile.ra, did not road test the 

vehicles 'Of ren'lo.Ye,the wheels to insp:ect th~ brake~, and did not check the headlamp adjustmf1J1t 
, ' 

on elthet' vehi'cl~,Sm6g cneck technician, E,. R.. perfQrpled the smog lnspecti"ons. At 

approximately Il.25 hours, 'J. o. was informed that the vehicle.s were ready. J, G. and G. C, 

observed Aguil:era, fill out the o.t·ake and lamp certificates for botb vehicles. J, G. paid the female 
, ' 

e.mpl.o,yee $284 in cash. fot,the inspectio~s, and :eceive~ copies ofInvoice No. 9650, Cel'tif1cate 

ofBrak~AqJustmerit.Nb. ~·C 145.21.17, CertiUcate (}fLa.'i:\,p AdJusti:nent No. Lc 1430084, fmd a 

Ye,h,icle .insp'eqtldn t~po'rt'fq.r the,fOP'1 ,Fqrd; and Jnvb.ic~ No:. 96~l, Certificate 'of Brake 

Adjus:tf'ilemt No. 'Be 14521 'J ~) Certificate of Lamp Adjustment No. LC 143,0085, and a v.ehicle 

ihspectiol1 r~port for the 2006 Chevrolet. J, G. and' G, C. l~ft the faei !"it)', 
, " 

37. At approxll11ately12,00 hours that sallle day, Bureau Representative W, N. went to 

" ltesp,ollden.t)1,1'erced's'fa6ility t6pert'Ofli, ti'stalioii ir(Specti'oil. W.:N. noted thalthe fl:tciHty d!'d not 

have an official autOlllotive repa'ir dealer's sign posted and failed to c:Hsplay Respondent 

11 Accusation 
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Agui.lera'sbrake adjuster lice11se, Later, W, N, met with Aguil~ra and asked him ifhe' had a lamp 

adjuster license, Aguiiera admitted that he did not have a lamp adjuster license as he had no~ 

passed the test, W. N, asked Aguilera for Respondent Merced'S' brake and lamp certifioate books, 

which Aguiletaprovided. W,:N. reviewed'the celtificate books ',and fOL~nd copies of the 

eertificates that werei'sstled for the 200] Ford and 2006 ChevrOlet. W. N. ask~d Agl.iiler6 who 
, 

performed the lamp inspecti011S on the two vehicles'. Aguilera admltte;d' that he had performed the 

inspections. W. N. asked,Aguilera to ~eYieW the' Lamp Certi:ticate Book containing Certificate 

Nos. ,LC ].43005'1 through LC .1430i 00, Agu.ilera re,viewed the lamp cert.ificates and admitted 

'si!;Pling the 'six certifioflte~ identified below: 

Lamp Certificate No. 

LC 143005J' 
LC 1430054 
tc 143,001-8' 
LC 143'0079 
LC 1430084 
'Le 143008'5 

Date of Issuance 

08/27/2012 
09104/2012 
Q 1/04/.20 13' 

20B 
0]117/20"13 . 
01117/2013 

, , 

38. On January 25,2013, the BlJreaU inspected the 2006 Chevrolet and found that both 

front. headlamps were still out of adjustment and the left rear brake drum and right front brake 
, , ' 

, ' 

, rotor Wery not withi n manufacturer' 5 spec i fica~i ons, 

, 20 

39, 'On January 28, 2013, the I!ureau insp'ected tHe 2001 Ford atld found that the' path 

front h.e,ad:lam:p,$ w.er.~ still out.'0fa4ju'~*nen.t ahd' tlie.right re~r 'br&k~ drum ~nd t:igh~ front-brake 

r.Gter were .not within 1fiaJ:nlfa~tufer's speccrioati0'IJ.S;" 

21 ELEVENTH CAUSE FOR DlSCIP,LlNE 

22 (Untrue or Misleading Statements) 

23 

24 

25 

40, Respondent Merced's registration is subject to disciplinary action pursuant to 'Bus, &, 

Prof, Code.'section 9884.7, subdj.yjs'lon (a)(l), in that Respondent made or authdriz.ed statements 

which it knewoT in the; ex.ercise ofT~asonable ~are shoqld have known to be ~mtnte or 

26 misH:adh'lg, as foLlows: 

'27 "ill 

28 /11 

12 Accusati'on ' 
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----------.....-------------------.. __ ......... . 

'1 20:Ql Ford 

2 a. . :RespCindent Merced's employee, Respondent Aguiler~ certifIed under penalty of 

3 perjury on Brake Certiticate No. Be 1452117 that the.drum-sand rotors on the B'lJfeall'S 2001 

4 Ford were in a satisfactory oondition, In fact) the right rear brake drum 0.1l the vehicle was 

.' 5 machined beyond the manufacturer's drum discard diameter specificati'ons and the right front 

6 brake 'rotor was machined below the manufacturer's minim.~ri1 thickness specifications at the 1:i.me 

7 the vehi~le Was taken to Respondent MerGed's facility . 

. 8 b, Respondent Merced"s employee, Re~ponoeht AguUera, certified under penalty of 

9 perjury on Brake Certificate No. BC 1.452'117 that the' Bureau's 2001 FOl'd had a st,opplng, 

. 1 odistance.o.f2~ feet from a spee9 0'.f29 1')1'iles pe~' hour as a r'esult of a road .. test, 1n fac~ Aguilera 

11 neyeuoad·te$tedthe vehicle. 

12 c. "Respondent Merced's employeel Respon(:1ent Agui'ler:a, certified under penalty of 

l3 perjuf'y..on Lamp Certiftcate No. 'Le 143'0084 t~·at the appUcable adjustment had been perr.ormed 

1.4 011 thelig~ti.ng system on the Bureau's 2001 Fdrd. In fact, b'oth 'front hea.dJamps were out of 

15 adjustment atthe time' the ,vehicle' was taken to. Respondent Merced;s·.facility, ,.. 

16 d. Respor.Jde.nt Merced's employee .• Re~pondent'Ag\-l:Uera, repre~ented on Lamp 

17 . Certlticate'No. GO 1:43·0'0.84' that his lamp a:djustet ]i'pense number was' '0023.71 08. In fact, 

18 Aguilera did LlQt h~v~ a f~rnp· adJ.uster license. 

19 e. RespondentMerced's employee, Respondent Aguilera. represented on Br~ke 
. , 

20 Certi:fi'cate. No. Be 1452,117 that hIs br.a.ke 'adjuster license n'ttmber w.a~):BC 207370 when, in fact, 

21 his license number is BA 63433Q. 

22 2006 :c,h'eYrolet 

23 f; Re.f>'p.o.ildeiit~er<;:~d,>'s eli'lployee, Respondent ~guHera,.c·ertlfted.lInder penalty of 

'24 petJury ,Otl. Brake Certfficate :No. Be 1451118 that the .apPU·ca:ble,repair had 'beell perform:ed Qn 

25 the brake system on·the Bureau"s 20'06 Chevrolet. In fac~ the left rear brake. drum on th.e vehicle 

26 was machined beyond the manufacturer's dnlln di.scard diameter specifications and the right front 

27 'brake r.otor\vas r-nachiii6d' below lhe rri'illiufactttrcW'srnininiUll'l thiokness'spec'ificati'ons at thethne 

28 the vehic.le was taken to Respondent Merced's facility .. 

13 Acousatlon 
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g'. Resp'Ol1dent 1'1erced's employee; Respcmdent,Aguilera, certified under penalty of 

2 perjury on Brake Certificate No. Be 1.452118 that the 'Bureau's 1006 Chevrolet had a stGlpping 

3 distanceof25 feet from a speed of20' Illi les per hour as a result of a road~test. In fact, .Aguilera, 

4 never r.oad tested the vehicle. 

S n. Respondent Merced's eh1ploY,ee, Respo.ndeo.t Aguilera, certifie'd under penalty of 

6 ·.P()·r.ju-ry· p.p Latn:p '¢elttfiqate ·No. LC 143 0'085 ·th~t th~ ·F''p~li·tapll;i adJ Llst!n.et1t had been performed 

7 on the !i.ghtin.g,~YS1etn bf'the '.a\lrea\l'S ~O'Q'6 Ch¢vT9Iet. li),'fact, 'both front ,head lamps Were out of 
gadjUst,me11tat the lillIe the vehicle ·Was t.aken -t9 :.Respohtle:nfMerced's facUJty. 

9 j. Resptmdent Merced's emplt1yee, Respondent Aguilera, represented on LamjD 

10 Certificate No. LC 1430085 tbat his' lamp adjuster Ucense·nur.nber was 002371()8. 'In fact, 

11 Aguilera did not have 'f\ lamp adjuster license. 
: • I 

12 J. ResPQnd~nt Mer({ed's.~\)i.pl(jy.ee, Respo~d.ent Agu:i!er~, repreSented on Brake 

13 Certificate·f'J<'? BC: 1452'1 fa that:,b.is· b.take.adJtister Jic.el)Se .rllJ.ii:l·o.er w~s)3C 207310 w.hen, in fact. 

14 Iii·s He.ease tn:li1llJer' is BA 634~3p. 

·15 Cettifit.ate·Na'S.· LC .14300'51 th.rougb be 1430085 

16 k. Respon.dent Merced's employee, Respondent Agul.lera, certified under penalty of 

17' perjury ·on the lamp certificates, ident.ified '.in paragl:ap,h 3 7 above, th.at he performed the 

'18· app:l.icabl.e·.i.T.15pecti011'S 0fthe lighting systems· onthe vehicles, d.eseribed in the certificates, as 

19 s.p~ctfied b; tbe Bureau an!;! in acpoTd,ance:with title 1q.ofth;¢·Califcfrni'?tCQde qfRegulation:s and 

20· the B1.lsin.ess a:hd·.J.,JrofesSio.l'is Co.qe. In fact, AguUenr iS~t\ed the oertifioates'''without a .y·aJid lamp. 

21 adjuster licens~, in violation ofaus, and Prof. Code section 9888,3 and' CaHfo'l11ia Code of 

22 Regu.latiol1?, tide 16,. secHpn 33:05, s~I.b4ivlsion (a). 

23 TIVE"LFTRCAUSE FOR DISCIPLINE 

24 (Fraud) 

25 4'1,' R!:}spon'dent Merced's·1~egistra:tion is subjeii;t to disci:p'llnary. aotion pursu·anf to Bus. & 

26 . Prof. Code sectimi 98.84.7, subdlvisio.n (a)(l\\ In that R~spondent committed acts constituting 

27' .. ft'and; as' follows·:' "Resporioe.nrMerced· o btaine<l"p'aym"enl fr~m:B.urealJ .R.epresentatiY~ J. -G}:·for 

28 performing the applicable inspections, adjustments, or repairs tlfthe brake flnd lighting 'systi;ln1S 

. 14 . 
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2 

3 

4 

5 

6 

7 

8 

9 

to 
11 

12 

on the Burea~l's 2001. Ford and 2006 Chevrolet as ~pec\tied by the B1.lr~atl and in accordance with 

the Vehicle Code, In fact. Respondent,Merced"s employee, ResponpentAgu'ilera" failed to 

perform the necessary inspectidns, adjustments, and repa'irs in cornplian:ce with BUreall 
, " 

Regulations and the Vehi'cle Code, 

, 'THIRTEENTH CAUSE FORDISClP,LINE 

(Failure t.o Comply witb' the Bus. & Prof. Code) 

42'. Respondent Merced's reg,istration is subject to discip'linary action p1.miuant to Hus: & 

Prof, Code'seotion 9884,7, subdivision (a)(6). in that Respondent t'a.Hed to COrhplywith 

prt)Visiofisofthat Code in the following material respects: 

a., Section 9884.9, subdivision 'Ca): Respondent Merced'semployee .failed to provide 

Buteau Representative J. O. with written 'estim ates for:the smog check inspecti'ons and b\'al<eand 

lamp inst:>e¢ti,on$ 9n ~I)'e Btir~au',s' 209'1 Pord and' 2006 Ch~y!'('jtet,. 

13 b, 8ecti'01l 9884..17: Respondent M¢rc~d failed to P0st the roeq1l1fed automotive repair 

14 

15 

16 

17 

18 

dealer's ~i'gn at .. its facil,ity giving notice to the public that i.~quiries concerning service may be 

n'l'ade to tb~,Burea'U (Wi:th the telephc:me ll\l'nlber and'lnterriet Web sHe addressoftbe Btireau 

I isted), and that the ,customer is entitled to a return of replaced pa~s ,upon ~is or her request 

therefore at the tim e 'the work ,order is taken. 

'c. Se-ctrOii .. 9888'.3:: Re~poride'nt Merced a'tl.th,or.ized 0r:p~rtnhtei;l :Re::lpoMent Aguilera to 
.. "". I., i. '. • , 

19 p:erform the lalup {nspecti,0n.$'on'(he ButeaU's 2M,1 'Ford:'and'2006 Che'VtQl~t when, in fact, 

20 Aguilera did n~t.'~ave a lamp adJuste.r license. , 

21 ,F.OURTEENTH CAUSE FOR DISCIPLINE 

22 ,(Vio,\atien.s of Ca'lifornin Code of Regula,tions) 

23 43.' Responden.t Merced'ls regi5tr~tion is subjec.t'to dis.ciplinary action pursuant to Bus. &, 

24 ,Prof. Code sectio.n 9884;7, subdivision (a)(6), in that "Respondent fa:iled to comply with , 

25 provisions QfC~Hf0rnla Code of Regulations, title 1,6, in the follo'W,i1'1g material respects: 

26 a. Sccti~n 3305, subdiviSion (a): Respondent Merc'e.d's e111ployee, Respondent 

27 Aguilera, failed to' p'erfofl11 the lnspe'ctions'ofth'e braknYstems' a:n'd 'inspections alrd adju'stment 'Q, . 

28 

15 Aceusation 



1 ttte lighting.systems an the B'\.ireau'~ 2001 Fon) and 2006 Chevrolet in accordance w.ith the 

2 ·$p·etMlcation~,iT.\·~trLlctjon'S; 'Md. sirectives issued by,the Bureau and tlae vehicle manufacturer, 

3 1;>. 8ecti.on 3307, sUbdi~lsl0n @: Respondent Merced .failed to display Respondent 

4 Aguilera's brake adjuster license at the facility. 

5 e. ,. Section 3308: Respondent Merced performed. o:fflclal functionJ; fls a lamp station, 

6 

7 

8 

9 

10 

1.1 

12 

13 

14 

.15 

16 

including author;·zing or permitt;ing Respondent AgllUera to' perform the lamp inspections on the 

Bureau's 2001 Ford and 2006 Chevrolet when; in fact, Aguilera did not have a lamp adjllster 

license. 

d. SeCtion 3316, subdivision (d)(Zl: Respbndent Merced issued Lamp Certifi'cate No, . 

LC .14:10084 fOr the Burea\I~,g200]Pord 'aT)d Lamp. Certificate No. LC 143-0085 f0r the Bureau's 

2006 CheYrolet when all of the, lamps, 'lighting equipment, ,ano/onelated electrical systems on 

th¢$e vehiele"s.·-w~re Ir(\jt'i.n0ompUanc~ .with Btireau.regu:lations. , 

Ili. Section 3321,· subdtvision'{c}f.2l: Re~ponde.r.i:t:Merced iss.iiet! Brake Cflrti.ti'c·ate·No,. 

Be 1452.1,t 7 for the B'u.reau·s 2001 Ford and :8'rake Certificate No. Be 1452118 for the 'Bureau's 
. , 

:200'6 Chevrolet whel) the brake sys'tems on, these vehio'les ,had ~ot· been completely tested or 

inspected. 

17 f. :Section ,33.~6, 'subdivis'loll (il)(!):· R~spondent Merced fai1.ed to show on Tnvoic.e 

18 

19 

20 

.21 

22 

23 

24 

25 

26 

'Nos. 9950:'and 965 . .1' 'its c.orr~ct regIstr.ation num ber in that the, registratIon ,number wa;s listed as 

ARD 20'6683. 

. , 

FIFTEENTH CAUSE FOR DISCIPLINE 

(Failure to Comply With the Bus, & Prof. Code) 

44. . Responde.nt Me,(ced's brak~ and lamp .station licenses are subject to disciplinary 

aotion pllrsuant, to Bus. & Prof. Code section 9889.,3, subdivislons (a) and (h), in that Resp(;mdent 

violated BU$, & Prof. Code sections 9884.9, subdi.v,ision (a), 981
84.17, aud 9888.3 rel.ating to its 

licensed activities, as set forth '·in paragraph,42, and aU of its .subparts, a:bove~ 
, '. 

/1/ 

27" . .fl1 

28 1/1 
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------------------~.-,..-------------~,-,., , 

SIXTEENTH CAUSE ,FOR DISCIPLINE 

'2 (Failure to Co'mply with California Cod'c ofR~giilations) 

3 45. .Resp.ondent Merced's brake and lamp station licenses are subject t~ disciplinary 

4 action pursuant to Bus. & Pt'of. Code section 9S.89.3~ subdi'visi'on(c), in that Respondent fai.led to 

5 cornp!y witli the provisions 'of Cal ifo'fn i'a Code 'of Regulations, title 16) s,ections 3305, si.J.b'division 

6 (a), 3307, subdivisioN (b~, 3.3,08, 3316', ,subdivision (d)(2), 332.1., subdivision (0)(2), and 3356, 

7 subdivis.ion (1\).(1), as set forth in paragraph 43, and all Mits Subparts,' above. 

8 . SEvENTEENTH CAUS.E FOR I)'{SCIPLlNE 

9 (Dishonesty, Fraud, or Deceit) 

1,0 46. 'R~sp0ndent Merced's brake and lamp station llcenses are subject to disciplinary 

11 :acti.on pursuant'to 'B'\;I8. & Prof; C,ode,seciti'o~ 9·8'S9.3, suh<l.ivision Cd), i.ll that Respondent 

12cOiii.initted :a~ts inYol:V.ing d'is)'ionesty" fraud, or oece,it wb.el'elDy another was injured, as set forth 'in 

13 paragraph 41 above. 

14 EIGHTEENTH CAUSE FOR DIS.CiPLINE 

15 (Fllilu're to Comply ~itb the Bu.s •. & frof. Cbde) 

16 47. ,Respondent A~Llileni. "s brake adjuster Ii<;:ense i·s' sU'Pjee! to dJsciplinary action pursuant 

17 to 8\1S., & Prof. ~Qde ~ectjon 98,89.3, 'sub,divisIQ.n:s· (a) ~nd (h), in 'that Respondent violated }?,us. & 

1.8 Pref. Oode· sect,ion '988·8.;3 'rel'iiting to his lic:iens'e~ ,~ti:Y:iti'es,.·a:s s.etfort'h in par<1graph 42, arid all of 
, . 

19 its subpartS, ab.'()~e .. 

20 N1NE'l"EENTH CAUSE: FOR DIS.CIPLINE 

21 (Viola,tions of California Code of Regu lations) 

22 4&. Res'pondent Agull.era's brake adJusterlice.nse is subject to disciplinary action pursuant 

23 'to Bus. & Prof. Go4e seQtiPrt· 9.889.3., ,subdi:visioi'1.(c), in that he faiJed to comply with the 

24 provisions ofCali.fotrti"a Qode of Regl,l\at\ons, title 16, s~ctions 3305, subdivision (a), :B 16., 

25 subdivision"(d)(2), and 3321, s'ubdivislon (c)(2)., as'setfortb Iii paragraph 43 1 and aU onts . " 

26 subparts, above. 

27 /11 

28 /1/ 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1'1 

12 

13 

14. 

\5 

16 

17 

1.8 

'19 

20 
i 

21 

22 

23 

24 

25 

26 

27 

t,g 

TWENTIETR.CAUSE FOR DISCIPLINE 

(DishollCsty,,'Pra,od, or m~celt) 

49, Respondent Aguilera"s brake adjuster licen'se is subject to discipLinary action pursuant 
, , 

to ,l3us,'& Prof, Code section 9889.3, subdivision Cd), in that Rellpon.dent committed acts 

involving d'ishonesty, fraud, or dece.it whereby another'was injured, ,as set forth in paragraph 40, ' 

and aU of it$ subparts, above. 

TWENTY-FffiST CAUSE FOR UrSClPLlNE 

(Dbhall'esty., Fraud"of :O'eceit), 

,50. Respoildent Merced's smog check st'atj'ol; license 'is s'ubject to eisc'ipJinary action 

pursuant to 'Health & Saf, Code section 44072,2, subdivision (d), 'in that Respondent committed 

dishonest, fraudulent, or deceitful acts whereby another, is injured, as set forth in ,paragraphs 27 

and 41 ahove, 

OTmRMATTERS 

5 J, P'1lr.s.uElnt to 'B U~: ,& PrC/f, Cod'e :Se(?ti,:Oh 9884., '] i ,su bdiv'i'si am '(cD, the Director ll\ ay 

sllsper.ld, rev,oke 9(plac!l! on prbbation the registration for an places of business operated in this 

state by Respondent Merced 1 Stop, A uta & Ti.re upon a finding that Res'P'ondent has, or is, 
'enga,ged i.n a COll'tSe of repeated and willful violation's of the laws and regulations pertaini,ng to an 

, , , 

automotive repair d.ealer, 

, . '52, Pursuant to H'ealth &. Saf, Code section 44072.~~ If-Smog Check Station License 

N1;unber RC 263987. issued,to,'Re~pondet1t Mer?ed J Stop A\.lto & Tire, is revoked, or suspended, 

any additio(luilicen?e LSS\.le<;l undel' Chapter 5 ofthe Health ,&' Sat:, C0¢1:e in the name of Said 

Uc;en$.ce may be likewise revoked 01' suspended by the Director, 

53.. Pl1mlaut to Bns, & 'Prof. Code section 98'89.9, ifUl.mp Statibil LiC'ense Number 
, , 

LS 2639-87,issl1ed to Respon.dent Merced 1 Stop Auto & 'fire, is revok:ed or suspen~ed, any 

aclditional license issued under Article~ 5 and 6 of Chapter 20,3 of the Bus: & Prof, Code In the 

name of sa'i,d l,icensee l"llay be likew\'se revoked or s).lspended by the Director. 
, , 

"54,'P'i\'r,~li1i"ri'fto' Bus: &:Prbf. Coth:necticllr 9&89';9;':if"Brake St~tion -License Ntrmbe.r·,BS 

2639S1. iS,sued to Respondent Metbed 1 Stop Auto & Tire, is revoked Ot' suspended, ,any 

18 Accusation 



addition'al license. iss.ued 'ulider Articles 5 ilod 6 of Chap,ter 203 o'fthe 8,;s. & Prof. Code in the 

2 l1E\:me Qfsaid license\? may be .likewise rev.oked·or suspended by the Director. 

3 55. Pur:suant to Bus. & Pl"Of. C.0de seotion 9889.9, i.fBrake Adjuster License Number 

4 'SA 634330; isslled to Respondent Socrat~s FUeber'to Aguilera" is revoked or suspended, any 

5 additional license iss LIed tinder Articles 5 and 6 of Chapter 20.3 ofthe Bus. & Prof. Code in the 

6 name ofsaialicens'eo may be likewise' revoked or suspended by the Director. 

7 PRAYER 

8 WHEREFORE,. Coniplainalit requests that· a h~aring be heJd on the matters heretn. alleged, 

9 and th~t following the hearing, the Director of Consumer Affairs issue a deoislon: 

10· 1. RevC'king or suspending Automotive Repair Deaier Registration Number ARD . 

11 2639'87, issued to Merced J Stop Auto & Tire;. 

12 Z. Revoking or suspen.ding any .other automotive repair dealer registratio.tl issued to 

13 Mereed 1 Stop Auto' & tire; 

14 3.. ReV'okin~ or st.l'~penPing·Sm9g:Check'Station L\censeNumber RC 263987, 'iss'ued to 

15 Merced 1 Stop Auto IJt TIre.; 

'16 4, ·Rev.oking o:r su~pendi'ng a~yaddltionalli"eense i'ssued under Chapter'5 ofthe Health 

17 and Safety'Code i')l tlWname of Mer oed iStop AutCl & Tire~. 
I 

18 5. Reyoking or stlspendinl:! .La~p St.a:tioTI License Number 1S .263987; issued to Merced 

19 1 Stop Auto & Tire; 

20 6.. Revoki.ng or. stlspend'ihg B:ra~e Station 'Llcense Number BS 2(53987, issued. to ~erced 

2.1 1 StOoP Auto· & Tire; 

.22. 7. R~vokl."rg or:suspending any additional1ipens'e issued' under Articles 5 and 6 of 

23 Chapter 20.3 of the B.tlsfness and Profess·il;)ns Code in the name of Mer oed 1 Stop AlltO'& Tire; 

24 8. Revoking or suspend.ing Brake Adjtlster License Number .BA634330, issued to 

25 Socrates Fileberto Agtti.lera; . 

. 26 9,· Re-voking or' s\lspending any additional I icel1se issued. Ll11der Articles 5 and 6 of 

27'·' . Chapter "ZO:O" of the. B 'Cistl'i.ess. tfi'lll ProfeSSions 'Cade' in the " l1'ame of SOcrates Pi ~ebert0 Agui I era;· 

28 /Il 
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10, Order,ing Merced 1 Stop Auto & Tire and Socrates Fileberto Aguilera to pay the 

2 Director of Consumer Affairs th'e reasonable costs ofthe investigation and enforcement of this 

3 case, pursllant to Business and. Professions Code section 125.3; and 

4 11. Taking s'lleh other and further action as dee.ined necessary and proper. 

5 

·6 

"7 

8 

9 

10 

11 

1.2 

13 

14 

15 

16 

1.7 

18, 

19· 

20 

21 

22 

23 

24 

25 

26 

27' 

28 

DATED: 

SA2Q 10111967 

PATRICK PQRAlS 
Acting Chief 
Bureau ofAtlton'lqtive Repalt 
Department of Con's.umer Affairs 
State of Californta 
Complaincjhl 
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