
BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

I n the Matter of the Accusation Against: 

ROAD KING SMOG 
RONI OSMAN, OWNER 
200 Highway 12 
Rio Vista, CA 94571 

Automotive Repair Dealer Reg . No. ARD 263901 
Smog Check Station License No. RC 263901 
Lamp Station License No. LS 263901 
Brake Station License No. BS 263901 

and 

RONIOSMAN 
443 South 9th Street 
Modesto, CA 95355 

Smog Check Inspector License No. EO 630946 
Smog Check Repair Technician License 

No. EI 630946 (formerly Advanced 
Emission Specialist Technician 
License No. EA 630946) 

Brake Adjuster License No. BA 630946 
Lamp Adjuster License No. LA 630946 

Respondent. 

Case No. 79/16-113 

DECISION 

The attached Stipulated Revocation of Licenses and Order is hereby accepted and 
adopted as the Decision of the Director of the Department of Consumer Affairs in the above
entitled matter. 

This Decision shall become effective -~!J/.(.Jt.(JJLlJ!lllJJ~L~;4-f.~/6 

DATED: 

Supervising Attorney 
Division of Legal Affairs 
Department of Consumer Affairs 
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KAMALA D. HARRIS· 
Attorney General of California 
KENT D. HARRIS· 
Supervising Deputy Attorney General 
STEPHANIE ALAMO-LATIF 
Deputy Attorney General 
State Bar No. 283580 

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 327-6819 
Facsimile: (916) 327-8643 
E-mail: Stephanie.AlamoLatif@doj.ca.gov 

Attorneysfor Complainant 
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In the Matter of the Accusation Against: 

ROAD KING SMOG· 
RONI OSMAN, OWNER 
200 Highway 12 
Rio Vista, CA 94571 

Automotive Repair Dealer Reg. No. ARD 
263901 
Smog Check Station Licens.e No. RC 263901 
Lamp Station License No. LS 263901 
Brake Station License No. BS263901 

and 

RONIOSMAN 
443 South 9th Street 
Modesto, CA 95355 

Smog Check Inspector License No. EO 
630946 
Smog Check Repair Technician License No. 
EI 630946 (formerly Advanced Emission 
Specialist Technician License No. EA 
630946) 
Brake Adjuster License No. BA 630946 
Lamp Adjuster License No. LA 630946 

Respondent. 

Case No. 79/16-113 

STIPULATED REVOCATION OF 
. LICENSES AND ORDER 

1 Stipulated Revocation of Licenses (Case No. 79116-113) I 



1 IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

2 entitled proceedings that the following matters are true: 

3 PARTIES 

4 1. Patrick Dorais ("Complainant") is the Chief of the Bureau of Automotive Repair. He 

5 btought this action solely in his official capacity and is represented in this matter by Kamala D. 

6 Harris, Attorney General of the State of California, by Stephanie Alamo-Latif, Deputy· Attorney 

7 General. 

8 2. Roni Osman, Owner of Road King Smog ("Respondent") is representing himself in 

9 this proceeding and has chosen not to exercise his tight to be represented by counsel. 

10 3. On or about January 26, 2011, the Director of Conswner Affairs ("Director"), for the 

11 Bureau of Automotive Repair ("Bureau"), issued Automotive Repair Dealer Registration Number 

12 ARD 263901 ("registration") to Roni Osman, owner of Road King Smog ("Respondent"). The 

13 registration was in full force and effect at all times relevant to the charges brought herein and will 

14 expire on January 31, 2017, unless renewed. 

15 4. On or about February 1, 2011, the Director issued Smog Check Station License 

16 . Number RC 263901 to Respondent. The smog check station license was in ftill force and effect 

17 at all times relevant to the charge.s broughfherein and Will expire on January 31, 2017, unless 

18 renewed. 

19 5. On or about May 31, 2013, the Director issued Lamp Station License Nwnber LS 

20 263901 to Respondent. The lamp station license was in full force and effect at all times relevant 

21 to the charges brought herein and will expire on January 31, 2017, unless renewed. 

22 6. On or about May 31, 2Q13, the Director issued Brake Station License Nwnber BS 

23 26390lto Respondent. The brake station license was in full force and effect at aU times relevant 

24 to the charges brought herein and will expire on January 31, 2017, unless renewed. 

25 7. On or about April 15, 2009, the Director issued Advanced Emission Specialist 

26 Technician License Nwnber EA630946 to Respondent. The advanced emission specialist 

27 technician license was due to expire on September 30,2013. Pursuant to California Code of 

28 Regulations, title 16, section ("Regulation") 3340.28, subdivision (e), the license was renewed, 

2 
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1 pursuant to Respondent's election, as Smog Check Inspector License Number EO 630946 and 

2 Smog Check Repair Technician License Number EI 630946 ("technician licenses"), effective July 

3 1,2013.1 The technician licenses will expire on September 30, 2017, unless renewed. 

4 8. On or about April 26, 2013, the Director issued Brake Adjuster License Number BA 

5 630946 to Respondent. The brake adjuster license was in full force and effect at all times 

6 relevant to the charges brought herein and will expire on September 30, 2016, unless renewed. 

7 9. On or about April 29, 2013, the Director issued Lamp Adjuster License Number LA 

8 630946 to Respondent. The lamp adjuster license was in full force and effect at all times relevant 

9 to the charges brought herein and will expire on September 30, 2016, unless renewed. 

10 JURISDICTION 

11 10. Accusation No. 79/16-113 was filed before the Director and is currently pending 

12 against Respondent. The Accusation and all other statutorily required documents were properly 

13 served on Respondent on May 10, 2016. Respondent timely filed his Notice of Defense 

14 contesting the Accusation .. A copy of Accusation No. 79116-113 is attached as Exhibit A and 

15 incorporated by reference. 

16 ADVISEMENT AND WAIVERS 

17 11. Respondent has carefully read, and understands the charges and allegations in 

18 Accusation No. 79/16-113. Respondent also has carefully read, and understands the effects of 

19 this Stipulated Revocation of Licenses and Order. . 

20 12. Respondent is fully aware of his legal rights in this matter, including the right to a 

21 hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at 

. 22 his own expense; the right to confront and cross-examine the witnesses against him; the right to 

23 present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel 

24 the attendance of witnesses and,the production of documents; the right to reconsideration and 

25 

26 

27 

28 

1 Effective August 1, 2012, California Code of Regulations, title 16, sections 3340.28, 
334Q.29, and 3340.30 were amended to implement a license restructure from the Advanced 
Emission Specialist Technician (EA) license and,Basic Area (EB) Technician license to Smog 
Check Inspector (EO) license andlor Smog Check Repair Technician (EI) license. 
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court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other applicable laws. 

13 .. Respondentvoluntarily, Iaiowingly, and intelligently waives andgives up each and 

every right set forth above. 

CULPABILITY 

14. Respondent admits the truth of each and eve~y charge and allegation in Accusation 

No. 79/16-113, agrees that cause exists for discipline and hereby stipulates to revocation of his 

Automotive Repair Registration No. ~63901, Smog Check Station License Number RC 263901, 

Lamp Station License Number LS 263901, Brake Station License Number BS 263901, Smog. 

Check Inspector License Number EO 630946,Smog Check Repair Technician License Number 

EI 630946, Brake Adjuster License Number BA 630946, and LampAdjuster License Number LA 

630946, for the Bureau's formal acceptance. 

15. Respondent understands that by signing this stipulation he enables the Director to 

issue his order accepting the revocation of his Automotive Repair Registration, Smog Check 
" 

Station License, Lamp Station License, Brake Station License, Smog Check InspectorLicense, 

Smog Check Repair Technician License, Brakei\djuster License, and Lamp Adjuster License, 

without further process, 

CONTINGENCY 

16. This stipulation shall be subject to approval by the Director or the Director's designee. 

Respondent understands 'and agrees that counsel for Complainant and the staff of the Bureau may' 

, communicate directly with the Director and staff regarding this stipulation and revocation, 

without notice to or participation by Respondent. By signing the stipulation, Respondent 

understands and agrees that he may not withdraw his agreement or seek to rescind the stipUlation 

prior to the time the Director considers and acts upon it. If the Director fails to adopt this 

stipulation as the Decision and Order, the Stipulated Revocation of Licenses and Order shall be of 

no force or effect, except for this paragraph, it shall be inadmissible in any legal action between 

the parties, and the Director shall not be disqualified from further action by having considered 

this .matter. 
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1 17.· The parties understand and agree that Portable Document Format (PDF), facsimile" 

2 andlor electronic copies of this Stipulated Revocation of Licenses and Order, iriciuding PDF, 

3 facsimile andlor electronic signatures thereto, shall have the same force and effect as the 

4 originals . 

.5 18. This Stipulated Revocation of Licenses and Order is intended by the parties to be an . 

6 integrated writing repre)lenting the complete, final, and exclusive embodiment of their agreement. 

7 It supersedes any and all prior or ·contemporaneous agreements, understandings, discussions, 

8 .negotiations, and commitments (written or oral). This Stipulated Revocation of Licenses and 

9 Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

10 writing executed by an authorized representative of each of the parties. 

11 19. In consideration of the foregoing admissions and stipulations, the parties agree that 

12 the Director may, without further notice or formal proceeding, issue and enter the following 

13 Order: 

14 ORDER 

15 IT IS HEREBY ORDERED that Automotive Repair Registration No. 263901, Smog Check 

16 . Station License Number RC 263901, Lamp Station License Number LS 263901, Brake Station 

17 License Number BS 263901, Smog Check Inspector License Number EO 630946, Smog Check 

18 Repair Technician License Number EI 630946, Brake Adjuster License Number BA 630946, and 

19 Lamp Adjuster License Number LA 630946, issued to Respondent Roni Osman, owner of Road· 

20 King SmOg, are hereby revoked and accepted by the Director of Consumer Affairs. 

21 1. This stipulation constitutes a record of the discipline and shall become a pari of 

22 Respondent's license history with the Bureau of Automotive Repair. 

23 2. Respondent shall lose all rights and privileges as a Automotive Repair Dealer, Smog 

24 Check Station, Lamp Station, Brake Station, Smog Check Inspector, Smog Check Repair 

25 Technician, Brake Adjuster, and Lamp Adjuster, in California as of the effective date of the 

26 Director's Decision and Order. 

27 3. Respondent shall cause to be delivered to the Bureau his pocket licenses and, if one 

28 was issued, his wall certificates on or before the effective date of the Decision and Order. 
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4 .. - If he ever applies for licensure or ·petitions"for reinstatement in the State of California . . , 

. the Bureau shall treat it as a new application for licensure. Respondent must comply with all the· 

laws, regulations and procedures for Ii~ensure in effect at the time the application or petition is 

filed, and all of the charges and allegations contained in Accusation No. 79/16-113 shall be 

deemed to be true, correct and admitted by Respondent when the Director determines whether to 

grant or deny the application or petition: 

7 5. Respondent shall pay the agency its costs of investigation and enforcement in the 

8 amount of$12,193.95 prior to issuance of a new or reinstated license. 

9 6. Respondent shall not apply for licensure or petition for reinstatement for one (1) year 

10 from the effecti~e date of the Bureau's Decision and Order. 

11 ACCEPTANCE 

12 I have carefully read the StipUlated Revocation of Licenses and Order. I understand the 

13 stipulation and the effect it will have on my Automotive Repair Registration, Smog Check Station 

14 License, Lamp Station License, Brake Station License, Smog Check Inspector License, Smog 

15 Check Repair Technician License, Brake Adjuster License, and Lamp Adjuster License .. 1 enter 

16 into this Stipulated Revocation of Licenses and Order voluntarily, knowingly, and intelligently, 

17 and agree to be bound by the Decision and Order of the Director of Consumer Affairs. 

18 

19 

20 

21 

DATED: 

22 \\\ 

23· \\\ 

24 \\\ 

25. \\\ 

26 

27 

28 

\\\ 

\\\ 

RONIOSMAN, ROAD KING SMOG 
Respondent 
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1 4. ' . Ifhe ever applies for licensure or vetitions for reinstatement in the State of Californla, 

2 the Bureau shall treat it as a new ,appHcatiortfor Hcensure. Respondent must comply with all the 

3 laws, regulations and procedures for }icensme in effect at the time the application or petition is 

4 filed,'and all of the 'charges and allegations contained in Acousation 'No: 79/16·113 shall be 

5 deemed to be true, coo-ect and ,admitted by Respondent when the Director determines whether to 

6 grmlt or deny th<:l application or petition. 

7 5, Respondent shall pay the agency its costs of investigation and enforcement in the ' 

8 amount of$12,193.95 prior to issuance of a new or reinstated license, 

9 6, ' Respondent shall not apply for licensure or petition for reinstatement for one (1) year . 
10 from the effecth,:e date of the Bureau's Dedsion and Order. 

11 ACCEPTANCE' 

,12 I have carefuJ.lyread the Stipulated Revocation of Licenses and Order. I understand the 

13 stipulation and the effect it will have on my Automotive Repair Registration, Smog Check Station 

14 License, Lamp Station License, Brake Station License, Smog Check Inspector License, Smog 

15 Check Repair Technician Llcense, Brake Adjuster License, and Lamp Adjuster License. ,I enter 

16 into this Stipulated Revocation ofUcenses and Order volUntarily, knoWingly, and intelligently. 

17 and agree to be bound by the Decision and Order of the Director of Consumer Affairs. 

18 
19 DATED: 

20 

21 

22 

23 

24 

25, 

29 

27 

28 

\\\ 

\\\ 

\\\ 

\\\ 

\\\ 

\\\ 

RONI OSMAN, ROAD KING SMOG 
Respondent 
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KAMALA D. HARRIS 
Attorney General of California 
KENTD.I{ARRIS 
Supervising Deputy Attorney General 
STEPHANIE ALAMO-LATIF 
Deputy Attorney General 
StElte Bar No. 283580 

1300 I Street, Suite 125 
P.O. Box 944255 

. Sacramento, CA 94244-255Q 
Telephone: (916) 32H819 
Facsimile: (916) 327-8643 
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In the Matter (lfthe Aocu!>atiQTI.Agal!1.5t: 

ROAD KING SMOG 
RONI OSMAN, OwNER 
200 Highway 12 . 
Rio Vista, CA 94571 

Automotive Repair Dealer Reg. No. ARD 263901 
Smog Check Station License No. RC 263901 . 
Lamp Station License No. LS 263901 
Brake Station License No. BS26.3901 

and 

RONIOSMAN 
443 South 9th Street 
Modesto, CA 95355 

Smog Check Inspector License No. EO 630946 
Smog Check Repair Technician License No. EI 
630946 (formerly Adv8nc.ed Emission Specialist 
Technician License No. EA 630946) 
Bnike Adjuster License No. BA 630946 
Lamp Adj uster License No. LA 630946 

Respondents. 
25 II-------~ __________________ ~ 

26 III 

27 III 

28 III 

1 

Case No. 'q-q/ lIP - 11'3 

ACCUSATION 

(Smog Check) 

. 

(ROAD KING SMOG) ACCUSA nON' . 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

\ 

25 

26 

I 27 

28 

Complainant alleges: 

PARTms 

1. Patrick Dorais ("Complainant") brings this Accusation solely in his official capacity 

as the Chief of the Bureau of Automotive Repair ("Bureau"), Department of Consumer Affairs. 

2. On or about January 26, 2011, the Director of Consumer Affairs ("Direotor") issued 

Automotive Repair Dealer Registration Number ARD 263901 ("registration") to Roni Osman 

,("Respondent"), owner of Road King Smog. The registration was in full force and effect'at all 

times relevant to the charges brought herein and will expire on January 31,2017, unless renewed. 

,3. On or about February I, 2011, the Director issued Smog Check Station License 

Number RC 263901 to Respondent. 'The smog check station license was in full force and effect 

at all times relevant to ,the charges brought herein and will expire on January 31, 2017, unless 

renewed; 

4. On or about May 31, 2013, the Director issued Lamp Station License Number LS 

263901 to Respondent. The lamp station license was in full force and effect at all times relevant 

to the charges brought herein and will expire on January 31, 2017, unless renewed. 

5. On or about May 31, 2013, the Director issued Brake Station License NlUnber BS 

263901 to Respondent. The brake station license was in full force and effect at all times relevant 

to the charges brought herein and will expire on January 31, 2017, unless renewed: 

6. On 01' about April 15, 2009, the Director issued Advanced Emission SpeCialist 

Technician License Number EA 630946 to Respondent. The advanced emission specialist 

technician license was due to expire on September 30,2013. Pursuant to Califomia Code of 

Regulations, tit1e.16, section ("Regulation") 3340.28, subdivision (e), the license was renewed, 

pursuant to Respondent's election, as Smog Check Inspector License Numbe; EO 630946 and 

Smog Check Repair Technician License Nllmber EI 630946 ("teclmician licenses"), effective July 

1,2013.1 The technician licenses will expire on September 30, 2017, unless renewed. 

, 1 Effective A~gust 1, 2012, California Code of Regulations, title 16, sections 3340.28, 
3340.29, and 3340.3Q were amended, to implement a license restructure from the Advanced 
Emission Specialist Technician (BA) license and Basic Area (BB) Technician license to Smog 
Check Inspector (EO) license and/or Smog Check Repair Technician (E,I) license. 
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15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

\ 

27 

·28 

~ 
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7. On or about Apri126, 2013, the Director issued Brake Adjuster License Number BA 

630946 to Respondent. The brake adjuster license was in full force and effect at all times 

relevant to the charges brOUght herein and will expire on September 30, 2016: unless renewed. 

8. On or about Apri129, 2013, the Director issued Lamp Adjuster License Number LA 

630946 to Respondent. The lamp adjuster license was in full force and·effect at all times relevant 

to the charges brought herein and will expire on September 30, 2016, unl~ss renewed. 

JURISDICTION 

9. Business and Professions Code ("Bus. & Prof. Code") section 9884.7 provides that 

the Director may revoke an automotive repair dealer registration. 

10. Bus. & Prof. Code section 9&84.13 provides, in pertinent part, that the expiration ofa 

valid registration shall not deprive the Director of jurisdiction to proceed with a disciplinary 

proceeding against an automotive repair dealer or to render a decision temporarily or permaTlently 

invalidating (suspending or revoking) a registration. 

11.' Bus. & Prof. Code section 9889.1 provides, in pertinent part, that the Director may 

SUSPend or revoke any license issued under Artioles 5 and 6 (commencing with section 9887.1) of 

the Automotive Repair Act. . . 

12. Bus. & Prof. Code section 9889.7 provides, in pertinent part, that the expiration or 

. suspension ofa license by operation ofl<lw oroy order or decision of the Director or a court of 

law. or the voluntary surrender of a lioense shall not deprive the Director of jurisdiction to 

proceed with any disciplinary proceedir,gs .. 

13. Health·and Safety Code ("Health & Saf. Code") section 44002 provides, in pertinent 

part; that the Director has all the powers and authority granted under the Automotive Repair Act 

Tor enforcing the Motor Vehicle Inspection Program. 

14. Health & Saf. Code section 44072.6 provides, in pertinent part, that the expiration or 

suspension of a license by operation oflaw, or by order or decision of the Director of Consumer 

Affairs, or a court of law, or the voluntary surrender of the license shall not deprive the Director 

of jurisdiction to prooeed with disciplinary action. 

III 
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1 15. Health & Saf. Code section 44072.8 states that when a license has been revoked or 

2 suspended following a hearing under this article, any additional license issued under this chapter 

'3 ' in the name of the licensee may be likewise revoked or suspended by the director. ' 

4 16. Regulation section 3340.28, subdivision (e), states that "[u]pon renewal of an 

5 unexpired Basic Area Technician license or an Advanced Emission Specialist Technioian lic~nse , 

6 issued prior to the effeotive date of this regulation, the licensee'may apply to renew as a Smog , 

7 Check Inspector, Smog Check Repair Technician, or both." 

8 STATUTORY PROVISIONS 

9 17. Bus. & Prof. Code, section ,9884.7 states, in pertinent part: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

(a) The director, where the automotive repair dealer cannot show there 
was a bona fide error, may deny, suspend, revoke or place on probation the 
registration of an automotive repair dealer for any of the following aots or omissions 
related to the conduct of the business ofthe automotive repair dealer, which are done 
by the automotive repair dealer or any automotive techniclan, einployee, partner, 
officer, or member of the automotive repair dealer. ' 

, (1) Mal,ing or authorizing in any manner or by any means whatever any 
statement written or oral which is untrue or misleading, and which is known, or which 
by the exercise of reasonable care should be known, to be untnJe or misleading. 

(4) Any other conduct that constitutes fraud. 

(6) Failure in any material respect to comply with the provisions of this 
chapter or regulations adopted pursuant to i.t. , 

.. ,' ," 

, ( c) Notwithstanding subdivision (b), the director may suspend, revoke or 
place on probation the registration for all places of business operated in this state by 
an automotive repair dealer upon a finding that the automotive repair dealer has, or is, 
engagecl. in a course ofrepeated and willful violations of this chapter, or regulations 
adopted pursuant to it. 

24 18. Bus. &, Prof. Code section 9884.8 states, in pertinent part: 

25 

26 

27 

28' III 

All work done by an automotive repair dealer, including all warranty 
work, shall be recorded on an invoice and shall describe all service work done and 
parts supplied ... One copy of the invoice shall be given to the customer and oue 
copy shall be retained by the automotive repair dealer., 
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1 19. Bus. & Prof. Code section 9884.9, subdivision (a), states, in pertinent part: 

2 

3 

4 

The automotive repair dealer shall give to the customer a written 
estimated price for labor and parts necessary fora specific job. No work shall be 
done and no charges shall accrue before autliorization to proceed is obtained from the 
customer ... 

5 20. Bus. & Prof. Code section 9889.3 states, in pertinent part: 

6 

7 

,8 

9 

10 

, The director may suspend, revoke, or take other disciplinary action 
against a license as provided in this article [Article 7 (commencing with seotion 
9889.1) of the Automotive Repair Act] if the licensee or any partner, officer, or 
director thereof:, , 

, , (d) Commits any aot involving dishonesty, fraud, or deceit whereby 
another is injured. . . , ' , ' 

11 21. Bus. & Prof. Code section 9889.9 states that "[w]hen any licettsc'has been revoked or 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

suspended following a hearing under the provisions ofthis article [Article 7 (commencing with 

section9889.1) of the Automo.tive Repair Act], any additional license issued under Artioles 5 and 

6 of this chapter in the name of the licensee may be likewise revoked or suspended by the 

director." 

22. Bus. & Prof. Code section 22, subdivision (a), states: 

.' "Board" as used in apy provision of this Code, refers to the board in 
which the administration of the provision is vested, and unless otherwise expressly 
proVided, shall include "bureau," "commission," "committee," "department," 
"division," "examining committee," "program," and "agency." 

'23. Bus. & Prof. Code section 477, subdivision (b), states, in pertinent part, that a 

"license" includes "registration" and "certificate." 

22 24. Health & 'Saf. Code section 44072.2 states, in pertinent part: 

23 

24 

25 

26 

27 

28 If I 

The director may suspend, revoke, or tal(e other disciplinary action 
against a license as provided in this article if the licensee, or any partner, officer, or 
direotor thereof, does any of the following: 

(a) Violates any section ofthis chapter [the Motor Vehicle Inspection 
Program (Health and Saf. Code § 44000, et seq.)] and the regulations adopted 
pursuant to it, which related to the lioensed, activities. 
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1 

2 

3 

chapter. 
(c) Violates any,ahhe regulations adopted by the director pursuanHo this 

, \d) Commits any act involving dishonesty, fraud, or deceit whereby 
another is inJured .. '. : ' 

4 25. Health & Saf. Code seotion 44072.10 states, in pertinent part: 

5 

6 

7 

8 

9 

10 

11 

, . (c) The department shall revoke the license of any smog check technician 
or station licensee who fraudulently certifies vehicles or participates in the fraudulent 
inspection of vehicles. A fraudulent inspection includes, but is not limited to,' all 'of 
the following: 

, (4) Intentional or willful violation of this chapter or any regulation, 
standard, or procedure of the department implementing this chapter ... ,' , 

COST RECOVERY 

12 26. Bus. & Prof. Code section 125.3 provides; in pertinent part, that a Board may request 

13 the administrative law judge to direct a licentiate found to have committed a violation or 

14 violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation 

15 and enforcement of the case. 

16 UNDERCOVER OPERATION #1 (RECORDED)l 199:1. TOYOTA 

17 27. On or about September 9, 2014, an undercover operator with the Bureau ("operator") 

18 took the Bureau's, 1992 'Toyota to Respondent's faoility and requested a smog inspection. The 

19 ignition timing on the Bureau-documented vehicle was ilOt adjusted to manufacturer's 

20 specifica~ions. The operator did not receive a written estimate at that time. After the inspection 

2.1 was completed, the operator p~id the facility $40 and received copies of an estimate, invoice and 

22 vehicle inspection report ("VIR"). The VIR showed that Respondent had perfonned the smog 

23 check inspection and that the vehicle had failed the inspection as a gross pollute,. 

24 28. On or about September 10,2014, a Bureau representative reviewed the recording of 

25 the undercover operation and found that Respondent had not performed the required functional, 

26 checks of the ignition timing and the exhaust gas recirculation ('~EGR") system 011 the vehicle. 

27 The Bureau representative also found that Respondent had not opened the gas c'up door, 

28 III 
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1 indicating that the gas cap test and low pressure fuel evaporative ("LPFET") 'test had not been 

2 'performed on the yehicle. 

3 29. On or about September 11, 2014,the Bureau performed a smog-inspection on the 

4 vehicle and found that th,e ignition timing was still out of adjustment. 

S FIRST CAUSE FOR DISCIPLINE 

6 (Vntrue or Misleading Statements) 

7 30., Respondent's registration is subject to disciplinary 'action pursuant to Bus; & Prof. 

8 Code section 9884.7, subdivision (a)(J), in that Respondent made or authorized statements which 

9 he knew or in the exercise of reasonable care should have known to be untrue or lnisleading, as 

10 follows: Respondent certified under pemilty ofperjury on the VIR that he performed th~ smog 

11 inspection on the Bureau's 1992 Toyota in accordance with all Bureau requirements. In fact, 

12 Respond~nt failed to perfonn the required functional ignition timing test, functional EOR system 

13 test, functional gas cap test, and functional LPFET test on the vehicle. 

14 SECOND CAUSE FOR DISCIPLINE 

~5 (Fraud) 

16 31. Respondent's registration is subject to disoiplinary action pursuant to Bus. & Prof. 

17 Code section 9884.7, sub·division (a)(4), in that Respondent committed an act that oonsti:tutes . 

18 fraud, as'follows: RespOlident obtained payment from the operator for performing a smog 

19 inspeotion on the Bureau's 1992 Toyota. In fact, Respondent failed to perform a complete or 

20 bona fide inspection on the vehicle, asset forth in paragraph 30 above. 

21 TIDRD CAUSE FOR DISCIPLINE 

22 (Failure to Comply with Provisions of the :Bus. & Prof. Code) 

23 32. Resp~ndenfs registration is subject to disciplinary· action pursuant to Bus. & Prof. 

24 Code section 9884.7, subdivision (a)(6), in that Respondent failed to comply with provisions of 

25 that Code j~ the following material respects: 

26 ' a. Section 9884.9,subdivision (a): Respondent failed to provide the operator with a 

27 written estimate before performing the smog inspection on,the Bureau's 1992 Toyota. 

28 \\\ 
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1 FOURTH CAUSE FOR DISCIPLINE 

.2 (Violations of the Motor Vehicle Inspection Program) 

3. 33. Respondent's smog check station license is subject to disciplinary action pursuant to 

4 Health & Saf. Code section 44072.2, subdivision (a), in that Respondent failed to comply with 

5 section 44012, subdivision (±), of that Clide, as follows: Respondent failed to perform 'the 

6' functional check of the emission control systems and devices on the Bureau's 1992 Toyota in 

7 accordance with procedures prescribed by the department in that Respondent failed to perform the 

8 required functional igoition timing test, funCtional EGR system test, functional gas oap test, and 

9 ftmctional LPFET test on the vehicle. 

10 FIFTH CAUSE FOR DISCIPLINE 

11 (Failure to Comply with Regulations Pursuant 

12 to the Motor Vehicle Inspection Program) 

13 34. Respondent's smog check station license is subject to disciplinary action pursuant to 

14 Health & Saf. Code .section 44072.2, subdivision (c); in that Respondent failed to comply with 

15 Regulation 3340.42, as follows: .Respondent failed to conduct the required smog tests on the 

16 Bureau's 1992 Toyota in accordance with the Bureau's specifications. 

17 SIXTH CAUSE FOR DISCIPLINE 

18 (Dishonesty, Fraud or Deceit) 

19 35. Respondent's smog check station license is subject to disciplinary action pursuant to 

20 Heal111 & Saf .. Code section 44072.2, subdivision (d), in that Respondent committed a dishonest, 

21 fraudulent or deceitfUl act whereby another is injured, as set forth in paragraphs 30 and 31 above .. 

22 . SEVENTH CAUSE FOR DISCIPLINE 

23 (Violations of the Motor Vehicle Inspection Program) 

24 36. Respondent's technician licenses are subject to disciplinary action pursuant to Health 

25 & Saf. Code section 44072.2, subdivision (a), in that Respondent failed to coniply with section 

26 44012, subdivision.(±), ofthat Code, as follows: Respondent failed to perfonn the functional 

27 check of the emission control systems and devices on the Bureau's 1992 Toyota in accordance 

28 with p,ocedures prescribed by the department. 
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1 EIGHTH CAUSE FOR DISCIPLINE 

2 (Failure to Comply with Regulations Pursuant 

3 to the Motor Vehicle Inspection Program) 

4 37. Respondent's technician licenses are subject to disciplinary action pursuant to' HeiWth 

5 & Saf. Code section 44072.2, subdivision ( c), in that Respondent failed to comply with provisions 

6 of California: Code of Regulations, title 16, as follows: ' 

7 a. Section 3340.30, subdivision (a): Respondent failed to inspect and test the Bureau's 

8 1992 Toyota in accordance with Health & Saf. Code sections 44012 and 44035, and California 

9 Code of Regulations, title 16, section 3340.42. 

lOb.' Section 3340~41. subdivision (0): Respondent entered false information into the 

11 Emissions Inspection System ("EIS") by entering data indicating that the Bureau's 1992 Toyota 

, 12 \lad passed the functional ignition timing test, functional EGR system test, functional gas cap test, 

13 and functional LPFET test. Infact, Respondent failed to perform those' functional tests on the 

14 vehicle. 

15 C" Section 3340.42: Respondent failed to conduct the required s!p.og tests on the 

16 Bureau's 1992 Toyota in accordance with the Bureau's specifications. 

17 NINTH CAUSE FOR DISCIPLINE 

18 (Dishonesty, Fraudor,Deceit) 

19 38. Respond'ent's technician licenses ani subject to, disciplinary action pursuant to Health 

20 & Saf. Code section 44072.2, subdivision (d), in thatRespondentco:mmitted a dishonest, 

21 fraudulent or deceitful act whereby another is injured, as set forth in paragraphs 30 and 31 above. 

22 III 

23 III 

24 III 

25 III 

26 III 

27 UNDERCOVER OPERATION #2 (RECORDED): 1993 GMC 

28 
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1 39. On or abotltDecembel' 17,2014, an undercover operator with the Bureau ("operator") 

2 took the Bureau's 1993 GMC to Respondent's facility and requested a smog inspection. A 

3 defective ERG valve was installed on the Bureau-documented vehicle and the EGR system was 

4 not functioning. The operator was not given a written estimate for the inspection. After the . 

5 inspection was completed, the operator paid the facility $50 and received a copy of a VIR. The 

6 VIR showed that Respondent had performed the inspection. Th~t same day, a Bureau 

7 representative reviewed the recording of the undercover operation and found that Respondent had 

8 not performed the required functional checks of the ignition timing and the EGR system on the 

9 vehicle. Information retrieved from the Bureau' s vehicle information'database ("VID") showed 

1.0 that the vehicle had passed the inspection, resulting in the issuance of electronic smog Certificate' 

11 of Compliance Number  

12 40: On December 23,2014, the Bureau performed a smog inspection on the vehicle. The 

13 vehicle failed the functional portion of the test due to the non-functional EGR system. 

14 TENTH"CAUSEFORDISCIPLlNE 

15 (Untrue or Misleading Statements) 

16 41. Respondent's registration is subject to disciplinary action pursuant to Bus. & Prof. 

17 Code section 9884.7, subdivision (a)(1), in that Respondent.rpade or authorized statements wliich . " 

18, he knew or in the exercise of reasonable care should have known to be untrue or misleading, as 

19 follows: Respondent certified under penalty of perjury on the VIR that he performed the smog 

20 'inspection on the,Bureau's 1993 GMC in accordance with all Bureau requirements and that the 

21' vehicle had passed the inspection !\nd was in compliance with applicable laws and regulations. In 

22 

23 

24 

25 

26 

27 

28 

fact, Respondent failed to perform the required functional ignition timing test and fnnctional EGR . ' 

system test on the vehicle. Further, the EGR system was not f,mctioning and, as such, the vehicle 

would not pass the inspection required by Health & Saf. Code section 44012. 

III 

III 

III 
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1 (Fraud) 

2 42. Respondent's registration is subject to disciplinary action pursuant to Bus; & Prof. 

3 Code section 9884.7, subdivision (a)(4), in that Respondent committed an act that constitUtes 

4 fraud by issuing an electronic smog certificate of compliance for the Bureau's 1993 GMC without 

5 performing a bona fide inspection of the emission control 'devices and systems on the vehicle, 

6 thereby depriving the People of the State of California of the protection afforded by the Moto( 

7 Vehicle Inspection Program. 

8 TWELFTH CAUSE FOR DISCIPLINE 

9 (Failure to Comply with Provisions of the Bus. & Prof. Code) , 

10 43. Respondent's registration is subject to disciplinary action pursuant to Bus. & Prof. 

11 ,Code section 9884J, subdivision (a)(6), in that Respimdentfailed to comply with provisions of 

12 that Code in the foHowing material respects: 

13 a. Section 9884.8: Respondent failed to provide the operator with an invoice for the 

14 smog inspection on the Bureau's 1993 GMC. 

15 h. Section 9884.9, subdivision Cal: Respondent failed to provide the operator with a 

16 written estimate for the smog inspection on the Bureau's 1993 GMC. 

17 TIDRTEENTH CAUSE FOR DISCIPLINE 

18 (Violations of the Motor Vellicle Inspection Program) 

19 44. Respondent's smog check station license is subject to disciplinary, action pursuant to 

20 Health & Saf. Code section 44072.2, subdivision (a), in that Respondent failed to comply with 

21 provisions of that Code, as follows: 

22 a. Section 44012, snbdivision (0: Respondent failed to perform the functional check of 

23 the emission control systems and devices on the Bureau's 1993 GMC in accordance with 

24 procedures presc~ibed by the department in that Respondent failed to perform the, required 

25 functibnal ignitior timing test and functional EGR system test on the vehicle. 

26 III 

27 III 

28 
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1 b. Section 44015: Respondent issued an electronic smog certificate of compliance for 

2 the Bureau's 1993 GMC without properly testing and inspecting it to determine if it was in 

3 compliance with Heaith & Saf. Code section 44012. 

4 FOURTEENTH CAUSE FOR DISCIPLINE 

5 (Failure to Comply with Regulations Pursuant 

6 to the Motor Vehicle Inspection Program) 

7 45. Respondent's smog check station license is subjeot to disciplinary action pursuant to 

8 Health & Saf. Code seotion 44072.2, subdivision ( c), in that Respondent failed to comply with 

9 provisions of California Code of Regulations, title 16, as follows: 

10 a. Section 33'40.35, subdivision (e): Respondent issued an electronic smog certificate 

11 of compliance for the Bureau's 1993 GMC even though the vehiole had not been inspected in 

12 accordance with section 3340.42. 

13' b. SeetioiI3340.42: Respondent failed to conduot the required smog tests on the 

14 Bureau's 1993 GMC in accordance with the Bureau's specifications. 

15 FIFTEENTH CAUSE FOR DISCIPLINE 

16 (Dishonesty, Fraud or Deceitj 

17 46. Respondent's smog check station license is subjeot to disCiplinary action pursuant to 

18 Health & Saf. Code section 44072.2, subdivision (d), in that Respondent committed a dishonest, 

19 fraudulent or deceitful act whereby another is injured by issuing an electronic smog certificate of 

20 complianoe forthe Bureau's 1993 GMC without ensuring that a bona ftde inspection was 

21 performed of the emission control devices and systems on the vehicle, thereby depriving the 

22 People of the State of California of the protection affordvd by the Motor Vehicle Inspection 

23 Program. 

24 SIXTEENTH CAUSE FOR DISCIPLINE 

25 (Violations of the Motor Vehicle Inspection Program) 

26 41. Respondent's technician licenses are subject to disciplinary action pursuant to Health 

27 & Saf. Code seotion 44072.2, subdivision (a), in that Respondent failed to comply with section 

28 44012, subdivision (f), of that Code, as follows: Respondent failed to perform the funotional 
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1 check of the emission control systems and devices on the Bureau's 1993 GMC in accordance with 

2 procedures prescribed by tlie department 'as set forth above. 

3 SEVENTEENTH CAUSE FOR DISCIPLINE 

4 (Failure to Comply with ~egulations Pursuant 

5 to the MotorVehicJe Inspection Program), 

6 48. Respondent's technician licenses are subject to disciplinary action pursuant to Health 

7 & Saf. Code section 44072.2, subdivision (c), in that Respondentfailed to comply with provisions 

8 of California Code of Regulations, title 16, as follows: 

9 ' ,a. Section 3340.30, subdivision (a): Respondent failed to inspect and test the Bureau's 

10 1993 GMC in accordance with Health & Saf. Code sections 44012 and 44035, and California 

11 Code of Regulations, title 16, section 3340.42. 

12 b. Section 3340.41. subdivision (e): Respondent entered false infonnation into the BIS 

13 by entering data indicating that the Bureau's 1993 GMC had paSsed the functional ignition timing 

14 test and fimctional EGR system test. In fact, Respondent failed to perform those functional tests . 

15 on the. vehicle. Furilier, the EGR system was not functioning and ,as such, the vehicle would not 

16 'pass the inspection required by Health & Saf. Code section 44012. 

, 17 c. Section 3340.42: Respondent failed to conduot th~ required smog tests on the 

18 Bureall's 1993 GMC in accordance with the Bureau's specifications. 

19 EIGHTEENTH CAUSE FOR DISCIPLINE 

20 (Dishonesty, Fraud or DeCeit) 

. 21 49. Respondent's technician licenses are subj ect to disciplinary action pursuant to Healili 

22 & Saf. Code section 44072.2, sllbdivision Cd), in that Respondent committed a dishonest, 

23 fraudulent or deceitful act Whereby another is injured by issuing an electronic smog certifioate of 

24 compliance for the Bureau's 1993 GMC without performing a bona fide inspection of the 

25 emission control devices and systems on the vehicle, thereby depriving·the People of the State of 

26 California of the protection afforded by the Motor Vehicle Inspection Program. 

27 fff 

28 fff 
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1 UNDERCOVER OPERATION #3: 2006 CHEVROLET 

2 50. On or about December 17,2014, the operator involved in the second undercover 

3' operation ("operator") took the Bureau's 2006 Chevrolet to Respondent's facility. The EGR 

4 system ~omponents had been removed from the Bureau-documented vehicle and the EGR valve 

5 electrical oonneotor was disconnected. The qperator met with a male employee and requested a 

6 smog illspectiqn on the vehiole. The employee'had the operator give him the vehicle billing 

7 n'otice and the keys to the vehicle. The operator observed the employee perform the smog 

8 inspection. The employee never opened the hood during 'the inspection. After the inspection was 

9 completed, theoperator'paid the facility $50 and received a copy of a VIR. The operator was 

10 never provided with a written estimate or invoice. Information retrieved from the Bureau's VID 

11 showed that Respondent had performed the smog inspection on the vehiole, resulting iri the 

. 12 isguance of electronic smog Certificate of Compliance Number . 

13 51. On December 26, 2014, the Bureau performed a smog inspection on the vehicle. The 

14 vehicle failed the visual inspection pqrtion of the test due to the missing EGR system components 

15 and the disconnected EGR valve electrioal connector. 

16 NINETEENTH CAUSE FOR DISCIPLINE 

17 (Untrue or Misleadiug Statements) 

18 52. Respondent's registration is subject to disciplinary action pursuant to Bus. & Prof. 

19 Code sectiO)l 9884.7, subdivision (a)(l), in that Respondent made or authorized statements which 

20 he knew or in the exercise of reasonable care should have known to be untrue or misleading, as ' 

21 follows: Respon1ent certified under penalty of perjury on the VIR that he performed the smog 

22 inspection on the Bureau's 2006 Chevrolet in accordance with all Bureau requirements and that 

23 the vehicle had passed the inspection and was in compliance with applicable laws and regulations. 

24 In fa.ct, Respondent failed to perform the visual inspection ofthe emission control components or 

25 systems on the vehicle., Further, theEGR system components had been removed from the vehicle 

26 and the EGR valve electrical connector was disconnected. As such, the vehicle would not pass 

27 the inspection required by Health & Sar. Code section 44012. 

, 28 III 
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1 TWENTIETH CAUSE FOR DISCIPLINE 

2 (Fraud) 

. 3 53. Respondent's registration is subject tc disciplinary action pursuant to Bus. & Prof. 

4 Code section 9884.7, subdivision (a)(4), in that Respondent committed an act that constitutes 

5 fraud by issuing an electronic smog certificate of compliance for the Bureau's 2006 Chevrol~ 

6· withOl"t perf~rming a bona fide inspection of the emission control devices and systems on the 

7 vehicle, thereby depriving the People of the State of Califomia of the· protection afforded by the 

8 Motor Vehicle Inspection Program. 

9 TWENTY-FIRST CAUSE FOR DISCIPLINE 

10 (Failure to Comply with Provisions of the Bus. & Prof. Code) 

11 54. Respondent's registration is·s]lbject to disciplinary acti.on pursuant to,Bus. & Prof. , 

12· Code section 9884.7, subdivision (a)(6), in that Respondent failed t.o comply with provisions of 

13 that Code in the foIlowing material respects; , 

14 ,a, Section 9884.8: Respondent failed to provide the operator with an invoice for the 
'. 

15 smog inspection on the Bureau's 2006 Chevrolet. . 

16b. . Section 9884.9. subdivision (a): Respondent failed to provide the operator with a 

17 . written estimate for the smog inspection on the Bureau's 2006 Chevrolet. 

18 TWENTY-SECOND CAUSE FOR DISCIPLINE 

19 (Violations of the Motor Vehicle Inspection Program) 

20 55. Respondent's smog check station license is subject to disciplinary action pursuant to 

21 Health & Saf. Code section 44072.2, subdivision (a), in 1l1at Respondent failed to comply with . 

22 provisions ofthat Code, as follows: 

23 a. Section 44012, subdivision (f): Respondent failed to perfotm the visual inspection 

24 of the emission control systems and devices on the Bureau's 2006 Chevrolet in accordance with 

25 procedures prescribed by the department, as set forth in paragraph 52 above. 

26 b. Section 44015: Respondent issued an electronic smog certificate of compliance for 

27 the Bureau's 2Q06 Chevrolet without properly testing and inspecting it to detennine ifit was in 

28 compliance with Health & Saf. Code section 44012. 
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I TWENTY·THIRD CAUSE FOR DISCIPLINE 

2 (Failure to Comply with Regulations Pursuant 

'3. to the Motor Vehicle Inspection Program) 

4 56. Respondent's smog check station license is subject to disciplinary action pursuant to 

5 Health & Saf. Code section 44072.2, subdivision (c), in that Respondent fruled to comply with 

6 provisions of California Code ofRegulations,titie 16, as follows: 

7 a. Section 3340.35, subdivision (c): Respondent issued an electronic smog celtificate 

8 ,of compliance for the Bureau's 2006 Chevrolet even though the vehicle had not been inspected in 

9 accordance with section 3340.42. 

lOb. Section 3340.42: . Respondent failed to conduct the required smog tests on the 

11 . Bureau's 2006 Chevrolet in accordance with the Bureau's specifications. 

12 TWENTY-FOURTH CAUSE FOR DISCIPLINE 

13 (Dishol!.esty, Fraud or Deceit) 

14 57. Respondent's smog check station license is subject to disciplinary action pursuant to 

15 Health & Saf. Code section 44072.2, subdivision (d), "in that Respondent committed a dishonest, 

. 16 . fraudulent or deceitful act whereby another is injured by issuing an electronic smog certificate of 

17 compliance for the Bureau'$ 2006 Chevrolet without performing a bona fide inspection ofthe 

18 emission control devices and systems on the vehicle, ther~by depriving the People of the State of 

19 California of the protection afforded by the Motor Vehicle Inspection Program. 

20 TWENTY-FIFTH CAUSE FOR DISCIPLINE 

21 (Violations of the Motor Vehicle Inspection Program) 

22 58. Respondent's technician licenses are subject to disciplinary action pursuant to Health 

23 & Saf. Code section 44072.2, subdivision (a), iri that Respondent failed to comply with section 

24 44012, subdivision(f), of that Code, as follows: Respondent failed to perform the visual 

25 inspection of the emission control systems and devices on the Bureau's 2006 Chevrolet in 

26 accordance with procedures prescribed by the department, as set forth in paragraph 52 above. 

27 III 
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1 TWENTY-SIXTH CAUSE FOR 'DISCIPLINE 

2 (Failure to Comply with Regulations Pursuant 

3 to the Motor Vehicle Inspection Program) 

4 59, Respondent's teohnioian licenses are subject to, disciplinary action pursuant to Health 

5 & S af. Code section 44072.2, subdivision ( c), in that Respondent fail~d to comply with provisions 

6 of California Code of Regulations, title 16, as follows: 

7 a. Section 3340.39, subdivision (a): Respondent failed to inspect and test the Bureau's 

8 2006 Chevrolet in accordanoe with Health & Saf. Code sections 44012 and 44035, and California 

9 "Code of Regulations, title 16, section 3340.42. 

10 b. Section 3340.41, subdhtision Cc): Respondent entered false information into the EIS 

II 'by entering data indicating that the' Bureau's 2006 Chevrolet had passed the visual inspection 

12 portion of the smog inspection, including the visual inspection ofthe EGR system. In faot, 

)3 Respondent failed to perform the visual inspeotion oftl;te emission control systems and devices on ' 

14 the vehicle. Further, the EGR system components had been removed from the vehicle and the 

15 EGR valve eleotrical connector was disconnected. As such, the vehicle would not pass the 

16 inspection required by Health & Saf. Code section 44012. 

17 c. Sectio,n 3340.42: Respondent failed to conduct the required smog tests on the 

18 Bureau's 2006 Chevrolet in accordance with the Bureau's specifications. 

, 19 TWENTY-SEVENTH CAUSE FOR DISCIPLINE 

20 (Dishonesty, Fraud or Deceit) 

21 60. Respondent's technician licenses ate subject to disciplinary action pursuant to Health 

22 & sar. Code section 44072.2, subdivision (d), in that Respondent committed a dishonest, 

23 fraudulent or deceitful act whereby another is injured by issuing an electronic smog certificate of 

24 compliance for the Bureau's 2006 Chevrolet without performing a'bona fide inspection of the 

25 ,emission cor:trol devices and systems on the vehicle, thereby depriving the People of the State of 

26 CaJifomia of the protection afforded by the Motor Vehicle Inspection Program 

27 III 

28 III 
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1 UNDERCOVER OPERATION #4 (RECORDED): 1991 TOYOTA 

2 61. On or about January 27,2015, the operator involved in the second and third 

3 undercover operations ("operator") took the Bureau's 1991 Toyota to Respondent's facility and 

4 requested a smog inspection. The ignition timing on the Bureau-documented vehicle was not· 

5 adjusted to manufacturer's speoifications. After the inspection was completed, the operator paid 

6 the facility $40 and received a copy of a VIR. The operator did not receive a written estimate or , 

7 invoice for the inspection. That same day, a Bureaurepresentative reviewed the recording of the 

8 undercover operation and found that Respondent had not performed the required functional 

9 checks of the ignition timing and gas cap or the LPFET test on the vehicle. Information retrieved 

10· from the Bureau's VID showed that Respondent had performed the inspection on the vehicle, 

11 resulting in the issuance pf electronic smog Certificate of Compliance Number  

12 62. On or about January 28, 2015, the Bureau perfoimed a smog inspection on the 

13 vehicle. The Bureau found that the ignition timing still was not adjusted to manufacturer's 

14 specifications. 

15 TWENTY -EIGHTH CAUSE FOR DISCIPLINE 

16 . (Untrue 01' Misleading Statements) 

17 63. Respondent's registration is subject to disciplinary action pursuant to Bus. & Prof. 

18 Code section 9884.7, subdivision (a)(1), in that Respondent made or authorized statements which 

19 he knew or in the exerciM of reasonable care should have known to be untrul) or misleading, as 

20 follows: Respondent certified under penalty of pel jury on the VIR that he performed the smog 

21 inspection on .the Bureau's 1991 Toyota in accordance with all Bureau requirements and that the 

22 vehicle had passed the inspection and was in complhince with applicable laws and regulations. In 

23 fact, Respondent failed to perform the required functional checks of the ignition timing and gas 

24 cap or the LPFET test on the vehicle. Further, the ignition timing was not adjusted to 

25 manufacturer's specifications and as such, the vehicle would not pass the inspection required by 

26 Health & Saf. Code section 44012. 

27 III . 

28 . III 

is 
(ROAD KING SMOG) ACCUSATION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I 

l 
I 

TWENTY·NINTH CAUSE FOR DISCIPLINE 

(Fraud) 

64. Respondent's registration is subject to disciplinary action pursuant to Bus, & Prof. 

Code section 9884.7, subdivision (a)(4), in· that Respondent committed an act that constitutes 

fraud by issuing an electronic smog certificate of compliance for the Bureau's 1991 Toyota 

without performing a bona fide inspection of the emission control devices and systems on the 

vehicle, thereby depriving the People of the State of California of the protection afforded by the 

Motor Vehicle Inspection Program. 

THIRTIETH CAUSE FOR DISCIPLINE 

(Failure to Comply with Provisions of the. Bus. & Prof. Code) 

65. Respondent's registration is subject to disciplinary action pursuant to Bus. & Prof. 

Code section 9884.7, subdivision (a)(6), in that Respondent failed to comply with provisions of 

that Code in the followhlg material respects: 

a. Section 9884.8: Respondent failed to provide the operator with an invoice for the . 

'smog inspection on the Bureau's 1991 Toyota. 

b. . Section 9884.9, subdivision (a): Respondent failed to provide the operator with a 

written estimate for the smog inspection on the Bureau's 1991 Toyota. 

THIRTY ·FIRST CAUSE FOR DISCIPLINE 

(Violations of the Motor Vehicle Inspection Program) 

6ti. Respondent's smog check station license is subje'ct to disciplinary action pursuant to 

Health & Saf. Code section 44072.2, subdivision (a), in that Respondent failed to comply with 

provisions ofthat Code, as follows: 

a.. Section 44012; subdivision (f): Respondent failed to perform the required functional 

checks ofthe emission control systems and devices on the Bureau's 1991 Toyota in accordance 

with procedures prescribed by the department, as set forth in paragraph 63 above. 

b. Section 44015: Respondent issued an electronic smog certificate of compliance for 

the Bureau's 1991 Toyota without properly testing and. inspecting it to detennine if1t was in 

compliance with Health & Saf. Code section 44012. 
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1 THIRTY-SECOND CAUSE FOR DISCIPLINE 

2 . (Failure to Comply with Regulations l'ursuant 

3 to the Motor Vehicle Inspection Program) 

4 67. Respondent's smog check station license is subject to disciplinary action pursuant to 

5 He\llth & Saf. Code section 44Q72.2, subdivision (c), in that Respondent failed to comply with 

6 provisions of Cali fomi a Code of Regulations, title 16, asfollows: 

7 a. . Section 3340.35, subdivision (e): Respondent issued an electronic smog certificate 

8 of compliance for the .Bureau's 1991 Toyota even though the vehicle had not been inspected in 

9 accordance with section 3340.42. 

lOb: Section 3340.42: Respondent failed to conduct the required smog tests on the 

11 Bureau's 1991 Toyota in accordance with the Bureau's specifications. 

12 THIRTY-THIRD CAUSE FOR DISCIPLINE 

13 (Dishonesty, Fraud or Deceit) 

14 68. Respondent's smog check station license is aubj ect to disciplinary action pursuant to 

15 Health& Saf. Code section 44072.2, subdivision (d), in that Respondent colhmitted a dishonest, 

16 fraudulent or deceitful act whereby another is injured by issuing an electronic smog certificate of 

17 compliance for the Bureau's 1991 Toyota without performing a bona fide inspection of the 

18 . emission -Control devices and systems on the vehicle, thereby depriving the People of the State of 

19 California of the protection afforded by the Motor Vehicle Inspection Program. 

20 THIRTY -FOURTH CAUSE FOR DISCIPLINE 

·21 (Violations of the Motor Vehicle Inspection Program) 

.22 69. Respondent's technician licenses are subject to disciplinary action pursuant to Health 

23 & Saf. Code section.44072.2, subdivision (a), in that Respondent failed to comply with section 

24 44012, sLlbdivision (t), of that Code, as follows: Respondent failed to perf~rm the required 

25 functional checks of the emission control systems and devices on the Bureau's 1991 Toyqta in 

26 accordance with procedures prescribed by the department, as set forth in paragraph 63 above. 

27 11/· 

28 11/ 
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1 THIRTY -FIFTH CAUSE FOR DISCIPLINE 

2 (Failure to Comply with Regulations Pursuant 

3" ' to the Motor Vehicle ~nspection Program) 

4 70.' Respondent's technician licenses are sllbject to disciplin~ry action pursuant to Health 

5 & Saf. Code section 44072.2, subdivision (c), in that Respondent failed to comply with provisions 

6 of California Code of Regulations, title 16, as follows: 

7 a. Section 3340.30, subdivision (a): Respondent faile'd to inspect and test the Bureau's 

8 1991 Toyota in accordance with Health &'Saf. Code sections 44012 and 4403'5, and California 

9 Code of Regulations, title 16, section 3340.42. 

10 b. Section 3340.41, subdivision (c): Respondent entered false information into the EIS 

11 by entering data indicating thai the Bureau's 1991 Toyota had passed the required functional 

12 checks' ofthe emission control systems an:d devices on the v\lhicle. ,In fact, Respondent failed to 

13 perform the required functional checks of the ignition timing and gas cap or the LPFET test on 

14 the vehicle. Further, the ignition timing was not adjusted to manufacturer's specifications and as 

15 such, th.e vehicle would not pass the inspection required by Health & Saf. Code section 440 12. 

16 c. Section 3340.42: Respondent failed to conduct the required smog tests on the 

17 

18 

19 

Bureau's 1991 Toyota in accordanoe witll the Buteau's specifications. . . 

THIRTY-SIXTH CAUSE FOR DISCIPLINE 

(Dishonesty, Fraud or Deceit)' 

20 71. Respondent's technicianlioenses are ,subject to disciplinary action pursuant to Health 

21' & Saf. Code section 44072.2, subdivision (d), in that Respondentoommitted a dishonest, 

22 fraudulent or deceitful act whereby another is injured by issuing an electronic smog, certificate of 

23 compliance for the Bureau's ,1991 Toyota without perfonning a bona fide inspection of the 

24 emission control devices and systems'on the vehicle, thereby depriving the People of the State of 

25 California of the protection afforded by the Motor,Vehicle Inspeotion Program. 

26 ///' 

27 III 
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1 

2 

THIRTY·SEVENTH CAUSE FOR DISCIPLINE 

(Dishonesty, Fraud, or Deceit) 

3 72. Respondent's brake and lamp station licenses and brake and lamp adjuster licenses 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

are subjeot to disciplinary aotion pursuant to Bus. 8': Prof. Code section 9889.3, subdivision Cd), in 

that Respondent committed acts involving dishonesty, fraud, or deceit whereby another was 

injured, as set forth in paragraphs 30, 3}, 41, 42, 52, 53, '63 and 64 above. 

OTHER MATTERS 

73. Pursuant to Bus. & Prof. Code section 9884.7, subdivision (0), the Director may 

suspend, revoke or place on probation the registration for all places of business operated in this 

state by Respondent Roni Osman, owner of Road King Smog, upon a finding that Respondent 

has, or is, engaged in a course of repeated and willful violations of the laws and regulations 

pertaining to an automotive repair dealer. 

74. Pursuantto Health &·Saf. Code section 44072.8, if Smog Check Stati~n Lioense 

Numbei'RC 263901, issued to Respondent Roni Osman, owner of Road King Smog, is revoked 

or suspended, any additional license issued under Chapter 5 of the Health & Saf. Code in the 

name of said licensee may be likewise revoked or suspended by the Director. 

75 .. Pursuant to Bus. & Pro~. Code section9889.9, if Lamp Station License Number 

LS 263901, issued to Respondent Roni Osman, owner of Road King Smog, is revoked or 

suspended, any additional license issued under Articles 5 and 6 of Chapter 20.3 ofthe Bus. & 

Prof. Code in the name of said licensee may be likewise revoked or suspended by the Director. 

76. Ptirsuantto Bus. & Prof. Code section 9889.9, if Brake Station Lioense Number 

BS 263901, issued to Respondent Roni Osman, owner of Road King Smog, is revoked or 

suspended, any additional license issued under Articles 5 and 6 of Chapter 20.3 of the Bus. & 

Prof. Code in the name ~f said licensee may be likewise revoked or suspended by the Director. 

77. Pursuant to Health & Saf. Code section 44072.8, if Smog Check Inspector License. 

Nwnber EO 630946 and Smog Check Repair Technician License Number EI 630946, issued to 

Respondent Roni Osman, owner of Road King Smog, are revoked orsuspended, any additional 

Iff 
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1 lioense issued under Chapter 5 of the Health & Saf. Code in the name of said licensee may be 

2 mcewise revoked or suspended by the Director. 

3 78. Pursl.lant to Bus, & Prof. Code section 9889.9, if Brake Adjuster License Number 

4 BA 630946, issued to Respondent Roni Osman, is revoked or suspended, any additional license 

5 issl.led l.lnder Articles 5 and 6 of Chapter 20.3 ofthe Bus. & Prof. Code in the name of said 

6 licensee may be likewise revoked or suspended by the Director. 

7 79. Pursllantto Bus. & Prof. Code section 9889.9, if Lamp Adjuster License Number 

8 LS 630946, issued to Respondent Roni Osman, is revoked or suspended, any additional license 

9 issued under Articles 5 and 6 of Chapter 20.3 of the Bus.·& Prof. Code in the name of said 

10 licensee may be likewise revoked or suspended by the ])irector. 

11 PRAYER 

12 WHEREFORE, Compl!\inant requests that a hearing be held on the matters herein alieged,. 

13 and that following the hearing, the Director of Consumer Affairs issue a decision: 

14 1. Revoking or suspending Automotive Repair Dealer Registration NumberARP 

1'5 263901, issued to Roni Osman, owner of Road King Smog; 

16 2, Revoking or suspending any other automotive repair dealer registration issued to 

17 Roni O'sman; 

18 3. Revoking or suspending Smog Check St~tion License Ntrmber RC 263901, issued to 

19 Roni Osman, owner of Road King Smog; 

20 4, Revoking or suspending SlnOg Check Inspector License Number EO 630946 and 

21 Smog Check Repair Technician Lioense Number EI 630946, issued to' Roni Osman; 

22 . 5. Revoking or suspending any additional lioense issued under Chapt(jT 5 of the Health 

23 and Safety Code in the name of RoniOsman; , . 

24 6. Revoking or ~uspending Lamp Station License Number L8 2639Q1; issued to Roni 

25 Osman, owner of Road King Smog; 

26 7,' Revoking or suspending Brake Station License Number BS 263901, issued to Roni 

27 Osman, owner of Road King Smog; 

28 III 
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8. Revoking or suspending Brake Adjllster License Number BA 630946, issued to Ropi 

2 Osman; 

·3 9. Revoking or suspending Lamp Adjuster License NUiuberLA 630946, lssu~d to Roni 

4 Osman; 

5 10. Revoking or suspending any additional license issued under Alticles 5 and 6 of 

6 Chapter20.3 of the Business and Professions Code in the name of Rani Osmall; 

7 11. Ol'deringRoni Osman,. individually, and as OWner of Road King Smog, to pay the 

8 DireCtbrofConsumer Affairs the reasonable costs ufthe. investigation and enforcement ofthis 

9 case, pursuant to Bllsiness and Professions Code section 125.3; and 

10 12. Taking SllCh other and. further action as deemed necessary and proper. 

11 

12 

13 

14 

15 

[6 

17 

1.8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

DATED: /l1<?.V ~ 2016' r 7 PATRICK DORAIS 
Chief 
Bureau of Automotive Repair 
Depal1ment of Consumer Affairs 
State of Californi/t 
Complainant 
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