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EDMUND G. BROWN JR.
Attorney General of California
ARTHUR D. TAGGART
Supervising Deputy Attorney General
PATRICK M. KENADY
Deputy Attorney General
State Bar No. 050882
1300 1 Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5377
Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

in the Matter of the Accusation Against:

CALIFORNIA TEST ONLY

BENJAMIN LEE RUE,

a.k.a. BENJAMIN L. RUE, OWNER

6305 Watt Avenue, Unit 104

North Highlands, CA 95660

Automotive Repair Dealer Reg. No. ARD 208478
Smog Check, Test Only, Station License No. TC
208478,

BENJAMIN LEE RUE

6305 Watt Avenue, Unit 104

North Highlands, CA 95660

Advanced Emission Specialist Technician License
No. EA 133577,

and

JAPANESE MOTORS

LEE SALDIVAR, OWNER

6305 Watt Avenue, Unit 102

North Highlands, CA 95660

Automotive Repair Dealer Reg. No. ARD 255520
Smog Check Station License No. RC 255520
Official Lamp Station License No. LS 255520
Official Brake Station License No. BS 255520

Respondents.
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Complainant alleges:

PARTIES

. Sherry Mehl ("Complainant") brings this Accusation solely in her official capacity as
the Chief of the Bureau of Automotive Repair ("Bureau"), Department of Consumer Affairs.

California Test Only

2. On or about December 29, 1999, the Director of Consumer Affairs ("Director™)
issued Automotive Repair Dealer ("ARD") Registration Number ARD 208478 to Benjamin Lee
Rue, also known as Benjamin L. Rue ("Respondent Rue" or "Rue"), owner of California Test
Only. Respondent's ARD registration will expire on December 31, 2010, unless renewed.

3. On or about January 18, 2000, the Director issued Smog Check, Test Only, Station
License Number TC 208478 (hereinafter "smog check station license") to Respondent Rue.
Respondent's smog check station license will expire on December 31, 2010, unless renewed.

Benjamin Lee Rue

4. Inor about 1996, the Director issued Advanced Emission Specialist Technician
License Number EA 133577 (hereinafter "technician license") to Respondent Rue. Respondent's
technician license will expire on November 30, 2010, unless renewed.

Japanese Motors

5. Onorabout July 15, 2008, the Director issued ARD Registration Number ARD
255520 to Lee Saldivar ("Respondent Saldivar" or "Saldivar"), owner of Japanese Motors.
Respondent's ARD registration expired on June 30, 2010.

6. On or about September 29, 2008, the Director issued Smog Check Station License
Number RC 255520 to Respondent Saldivar. Respondent's smog check station license expired on
June 30, 2010.

7. Onor about January 15, 2009, the Director issued Official Lamp Station License
Number LS 255520 to Respondent Saldivar. Respondent's official lamp station license expired
on June 30, 2010.

1/
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8. On or about January 15, 2009, the Director issued Official Brake Station License
Number BS 255520 to Respondent Saldivar. Respondent's official brake station license expired
on June 30, 2010.

JURISDICTION

9. Business and Professions Code (“Bus. & Prof. Code”) section 9884, subdivision (a),

states, in pertinent part:

An automotive repair dealer shall pay the fee required by this chapter for
each place of business operated by the dealer in this state and shall register with the
director upon forms prescribed by the director. The forms shall contain sufficient
information to identify the automotive repair dealer, including name, address of each
location . . . and other identifying data that are prescribed by the director. 1f the
business is to be carried on under a fictitious name, the fictitious name shall be stated.
To the extent prescribed by the director, an automotive repair dealer shall identify the
owners, directors, officers, partners, members, trustees, managers, and any other
persons who directly or indirectly control or conduct the business. The forms shall
include a statement signed by the dealer under penalty of perjury that the information
provided is true . . .

10.  Bus. & Prof. Code section 9884.4 states that a registration shall cease to be valid
when the Director finds that any of the information provided by the form specified in Section
9884, which the Director by regulation deems material, ceases to be current.

11.  Bus. & Prof. Code section 9884.7 provides that the Director may invalidate an
automotive repair dealer registration.

12. Bus. & Prof. Code section 9884.13 provides, in pertinent part, that the expiration of a
valid registration shall not deprive the Director of jurisdiction to proceed with a disciplinary
proceeding against an automotive repair dealer or to render a decision invalidating a registration
temporarily or permanently.

13, Bus. & Prof. Code section 9889.1 provides, in pertinent part, that the Director may
suspend or revoke any license issued under Articles 5 and‘6 (commencing with section 9887.1) of
the Automotive Repair Act.

14, Bus. & Prof. Code section 9889.7 provides, in pertinent part, that the expiration or
suspension of a license by operation of law or by order or decision of the Director or a court of
law, or the voluntary surrender of a license shall not deprive the Director of jurisdiction to

proceed with any disciplinary proceedings.
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15.  Bus. & Prof. Code section 118, subdivision (b), states:

The suspension, expiration, or forfeiture by operation of law of a license
issued by a board in the department, or its suspension, forfeiture, or cancellation by
order of the board or by order of a court of law, or its surrender without the written
consent of the board, shall not, during any period in which it may be renewed,
restored, reissued, or reinstated, deprive the board of its authority to institute or
continue a disciplinary proceeding against the licensee upon any ground provided by
law or to enter an order suspending or revoking the license or otherwise taking
disciplinary action against the licensee on any such ground.

16.  Health and Safety Code (“Health & Saf. Code™) section 44002 provides, in pertinent
part, that the Director has all the powers and authority granted under the Automotive Repair Act
for enforcing the Motor Vehicle Inspection Program.

17.  Health & Saf. Code section 44072.6 provides, in pertinent part, that the expiration or
suspension of a license by operation of law, or by order or decision of the Director of Consumer
Affairs, or a court of law, or the voluntary surrender of the license shall not deprive the Director
of jurisdiction to proceed with disciplinary action.

18.  California Code of Regulations, title 16, section (“Regulation”) 3306 states, in

pertinent part:

(c¢) Replacement License . . . In the event of a change of ownership of a
licensed business, a new application and a fee of $10 shall be submitted to the bureau.
In determining whether a fee is required, the following shall apply:

(1) Change of Ownership. “Change of ownership” means any change in
legal ownership of the license or the licensed business, including . . . change of the
business entity by incorporation of the business or a change in the corporate status
that requires a new corporate number as issued by the Secretary of State . . .

19.  Regulation 3340.10 states, in pertinent part:

A registered automotive repair dealer may be licensed as a smog check
station in accordance with the following:

(e) Replacement License. In determining whether a fee is required for a
replacement license, the definitions given in section 3306(c)(1) and (2) of this chapter
shall apply.
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(2) In the event of a change of ownership of a licensed business, a new
application and a license fee of $100.00 shall be submitted to the bureau.

(f) No person shall operate a smog check station unless a license to do so
has been issued by the department.

20. Regulation 3351.1 states, in pertinent part:

(c) Change of Ownership. A new registration shall be required of the new
owner in the event of a change of ownership, as defined in Section 3306(c)(1) of
these regulations, and an application for registration accompanied by the initial
registration fee in the amount of $ 200 shall be submitted to the bureau for such
registration . . .

STATUTORY AND REGULATORY PROVISIONS

21.  Bus. & Prof. Code section 9884.7 states, in pertinent part:

(a) The director, where the automotive repair dealer cannot show there
was a bona fide error, may refuse to validate, or may invalidate temporarily or
permanently, the registration of an automotive repair dealer for any of the following
acts or omissions related to the conduct of the business of the automotive repair
dealer, which are done by the automotive repair dealer or any automotive technician,
employee, partner, officer, or member of the automotive repair dealer.

(1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or which
by the exercise of reasonable care should be known, to be untrue or misleading.

(4) Any other conduct which constitutes fraud.

(6) Failure in any material respect to comply with the provisions of this
chapter or regulations adopted pursuantto it. . .

22.  Bus. & Prof. Code section 9889.3 states, in pertinent part:

The director may suspend, revoke, or take other disciplinary action
against a license as provided in this article [Article 7 (commencing with section
9889.1) of the Automotive Repair Act] if the licensee or any partner, officer, or
director thereof:

(a) Violates any section of the Business and Professions Code which
relates to his or her licensed activities . . .
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23.  Bus. & Prof. Code section 9889.22 states:

The willful making of any false statement or entry with regard to a
material matter in any oath, affidavit, certificate of compliance or noncompliance, or
application form which is required by this chapter [the Automotive Repair Act] or
Chapter 5 (commencing with Section 44000) of Part 5 of Division 26 of the Health
and Safety Code constitutes perjury and is punishable as provided in the Penal Code.

24.  Bus. & Prof. Code section 9889.9 states that “[w]hen any license has been revoked or
suspended following a hearing under the provisions of this article [Article 7 (commencing with
section 9889.1) of the Automotive Repair Act], any additional license issued under Articles 5 and
6 of this chapter in the name of the licensee may be likewise revoked or suspended by the
director.”

25.  Bus. & Prof. Code section 22, subdivision (a), states:

“Board” as used in any provision of this Code, refers to the board in
which the administration of the provision is vested, and unless otherwise expressly
provided, shall include “bureau,” “commission,” “committee,” “department,”
“division,” “examining committee,” “program,” and “agency.”

26. Bus. & Prof. Code section 477, subdivision (b), states, in pertinent part, that a
“license™ includes “registration” and “certificate.”

27.  Health & Saf. Code section 44072.2 states, in pertinent part:

The director may suspend, revoke, or take other disciplinary action
against a license as provided in this article if the licensee, or any partner, officer, or
director thereof, does any of the following:

(c) Violates any of the regulations adopted by the director pursuant to
this chapter.

(e) Has misrepresented a material fact in obtaining a license . . .

28. Health & Saf. Code section 44072.8 states that when a license has been revoked or
suspended following a hearing under this article, any additional license issued under this chapter
in the name of the licensee may be likewise revoked or suspended by the director.

/1
1/
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29.  Regulation 3340.16, subdivision (f), states that “{a] smog check test-only station shall
not have ownership in, corporate interest in, nor any financial interest in a smog check test-and-
repair station within a geographical radius of 50 statute miles of the test-only station.”

COST RECOVERY

30.  Bus. & Prof. Code section 125.3 provides, in pertinent part, that a Board may request
the administrative law judge to direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation
and enforcement of the case.

BACKGROUND

31. OnMay 12, 2008, a representative of the Bureau (hereinafter “representative”) went
to Japanese Motors to perform a Gold Shield Qualification Inspection of the facility. When the
representative arrived, he found Rue, the owner of California Test Only, behind the customer
counter. The representative asked Rue where the owner or manager of Japanese Motors was and
Rue stated that they would be at the facility the following day. The representative told Rue that
the Bureau had evidence indicating that he was the owner of Japanese Motors, and that it was
unlawful for a smog check test-only station owner to have ownership in or a corporate or
financial interest in a smog check test-and-repair station within a geographical radius of 50 miles
of the test-only station. Rue provided the representative with an application for a smog check
station license to convert California Test Only to a test and repair station and a change of name
form changing the business name of California Test Only to California Test & Repair Center.
The representative told Rue that he would return the following day to perform the Gold Shield
Qualification inspection when the owner of Japanese Motors was present.

32.  On May 13, 2008, the representative returned to Japanese Motors and met with Rue
and Ghodrat Soltani (“Soltani”), the owner of record of Japanese Motors. Soltani and Rue told
the representative that Rue was in the process of purchasing Japanese Motors and that a
promissory note had already been written for the change in ownership from Soltani to Rue. The
representative performed a smog check station close out of Japanese Motors and locked the

facility’s EIS (Emissions Control System). Rue provided the répresemative with applications for
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an ARD registration and smog check, test and repair, station license, designating Rue as the
owner of Japanese Motors.

33.  OnlJune 2, 2008, the Bureau denied Rue’s applications to convert California Test
Only to a test and repair station and for an ARD registration and smog check station license as
owner of Japanese Motors due, in part, to the fact that Rue failed to disclose his prior citations
issued by the Bureau, set forth in paragraph 48 below.

34.  On or about June 6, 2008, the Bureau recetved an application for ARD registration
from Lee Saldivar (“Saldivar™), designated as the sole owner of Japanese Motors. The

application stated, in pertinent part, as follows:

7. List all owners, Partners, or Corporate Officers, and Directors . . .
Under Business and Professions Code Section 9884, an automotive repair dealer shall
identify the owners, directors, officers, partners, managers and other persons who
directly or indirectly control or conduct the business . . .

35.  Onorabout July 15,2008, Saldivar was issued ARD Registration No. ARD 255520
as owner of Japanese Motors.

36.  On April 15,2010, Saldivar met with representatives of the Bureau. Saldivar
admitted that he was not the owner of Japanese Motors, and that Rue was the true owner of
Japanese Motors and had been since Saldivar submitted his application for ARD registration to
the Bureau in June 2008. Saldivar also admitted that he applied for his ARD registration and
smog check station, official brake station, and lamp station licenses after Rue told him that the
applications he (Rue) submitted to the Bureau had been denied, and that Rue had just purchased
Japanese Motors and needed to continue operating the business.

37. On April 19, 2010, Saldivar voluntarily surrendered his ARD registration and smog
check station, official brake station, and official lamp station licenses to the Bureau. That same
day, during a station visit at Japanese Motors, a representative of the Bureau reminded Rue that
the owner of a smog check, test only, station could not own or have a financial interest in a smog
check test-and-repair station within a geographical radius of 50 miles of the test-only station.

38. The Bureau received information indicating that there was a change in ownership of

both California Test Only and Japanese Motors in that the businesses were owned by California
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Test and Repair, Inc., as follows: On September 14, 2009, California Test and Repair was
incorporated in the State of California. On or about October 8, 2009, Rue filed an application for
a general business license on behalf of California Test and Repair with the County of Sacramento.
Rue stated on the application that he was the chief executive officer ("CEO") of the corporation
and that the street address of the corporation was 6305 Watt Avenue, Suite 104, North Highlands,
California, the address of record for California Test Only. On or about October 13, 2009, Rue
filed a Fictitious Business Name Statement with the County of Sacramento. Rue certified that he
was the CEO of California Test and Repair, Inc. and that he would be conducting business under
the fictitious business names California Test Only Center and Japanese Motors.

39.  On April 20, 2010, the Bureau received applications for an ARD registration and
smog check, test and repair, station license from Rue as sole owner of Japanese Motors and an
application for ARD registration and smog check, test only, station license from Stephen Curtis
Belden ("Belden") as sole proprietor of California Test Only.

40. On May 18, 2010, the Bureau received information from Belden that he was
employed as a smog technician at California Test Only, that applications in Belden's name as sole
proprietor of California Test Only were mailed to the Bureau, and that the applications were filled
out and sent to the Bureau by Rue, the true owner of California Test Only and Japanese Motors.
Belden requested that the applications for California Test Only be withdrawn.

FIRST CAUSE FOR DISCIPLINE

(Fraud)

41. Respondent Rue’s ARD registration is subject to disciplinary action pursuant to Bus.
& Prof. Code section 9884.7, subdivision (a)(4), Respondent committed acts which constitute
fraud, as follows: Respondent Rue conspired with Respondent Saldivar to defraud the Bureau in
that Rue had Saldivar obtain an ARD registration and smog check station, official brake station,
and lamp station licenses as the owner of Japanese Motors when, in fact, Rue was the true owner
of the business, and knew that it was unlawful to have ownership in or a corporate or financial
interest in Japanese Motors since the smog check test-and-repair station was within a

geographical radius of 50 miles of Rue's test-only station, California Test Only. Further, after
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Saldivar voluntarily surrendered his ARD registration and smog check station, official brake
station, and official lamp station licenses to the Bureau, Rue completed applications for an ARD
registration and smog check, test only, station license in the name of Stephen Curtis Belden as
sole proprietor of California Test Only and submitted them to the Bureau in another attempt to
circumvent the laws and regulations of the Motor Vehicle Inspection Program.

SECOND CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

42.  Respondent Rue’s smog check station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2, subdivision (c), in that he failed to comply with
Regulation 3340.16, subdivision (f), in a material respect, as follows: Respondent had ownership
in, a corporate interest in, and/or a financial interest in Japanese Motors, a smog check test-and-
repair station which was within a geographical radius of 50 statute miles of Respondent’s test-
only station, California Test Only.

THIRD CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

43.  Respondent Saldivar’s ARD registration is subject to disciplinary action pursuant to
Bus. & Prof. Code section 9884.7, subdivision (a)(1), Respondent made or authorized a statement
which he knew or in the exercise of reasonable care should have known to be untrue or
misleading, as follows: On or about June 5, 2008, Respondent certified under penalty of perjury
on the application for ARD registration that he was the sole owner of Japanese Motors and that
there were no other owners, directors, officers, partners, managers, or other persons who directly
or indirectly controlled or conducted the business. In fact, the true owner of Japanese Motors was

Benjamin Lee Rue.

FOURTH CAUSE FOR DISCIPLINE

(Fraud)
44. Respondent Saldivar’s ARD registration is subject to disciplinary action pursuant to

Bus. & Prof. Code section 9884.7, subdivision (a)(4), Respondent committed acts which
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constitute fraud, as follows: Respondent Saldivar conspired with Respondent Rue to defraud the
Bureau by obtaining an ARD registration and smog check station, official brake station, and lamp
station licenses as the owner of Japanese Motors when, in fact, Rue was the true owner of the
business.

FIFTH CAUSE FOR DISCIPLINE

(Failure to Comply with the Bus. & Prof. Code)
45. Respondent Saldivar’s ARD registration is subject to disciplinary action pursuant to
Bus. & Prof. Code section 9884.7, subdivision (a)(6), in that Respondent failed to comply with
Bus. & Prof. Code section 9889.22 in a material respect, as follows: Respondent willfully made a

false statement on his application for ARD registration as set forth in paragraph 43 above.

SIXTH CAUSE FOR DISCIPLINE

(Failure to Comply with the Bus. & Prof. Code)

46. Respondent Saldivar’s official brake and lamp station licenses are subject to
disciplinary action pursuant to Bus. & Prof. Code section 9889.3, subdivision (a), in that
Respondent violated Bus. & Prof. Code section 9889.22, as set forth in paragraph 45 above.

SEVENTH CAUSE FOR DISCIPLINE

(Misrepresentation of a Material Fact in Obtaining a License)
47. Respondent Saldivar’s smog check station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2, subdivision (e), in that Respondent
misrepresented a material fact in obtaining his ARD registration, as set forth in paragraph 43

above.

DISCIPLINE CONSIDERATIONS

48. To determine the degree of discipline, if any, to be imposed on Respondent Rue,
Complainant alleges as follows:

a.  Onorabout December 14, 2006, the Bureau issued Citation No. C07-0385 against
Respondent as owner of California Test Only for violations of Health & Saf. Code section 44012,
subdivision (f) (failure to perform a visual/functional check of emission control devices according

to procedures prescribed by the department), and Regulation 3340.35, subdivision (c) (issuing a
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certificate of compliance to a vehicle that was improperly tested), Respondent had issued a
certificate of compliance to a Bureau undercover vehicle with a missing air injection system reed
valve. The Bureau assessed civil penalties totaling $500 against Respondent for the violations.
Respondent complied with the citation and paid the civil penalty on February 21, 2007.

b. On or about April 25, 2007, the Bureau issued Citation No. C07-0789 against
Respondent as owner of California Test Only for violations of Health & Saf. Code section 44012,
subdivision (f) (failure to perform a visual/functional check of emission control devices according
to procedures prescribed by the department), and Regulation 3340.35, subdivision (c) (issuing a
certificate of compliance to a vehicle that was improperly tested). Respondent had issued a
certificate of compliance to a Bureau undercover vehicle with a missing positive crankcase
ventilation (PCV) system. The Bureau assessed civil penalties totaling $1,000 against
Respondent for the violations. Respondent complied with the citation and paid the civil penalty
on September 29, 2009.

c.  Onor about September 14, 2007, the Bureau issued Citation No. C08-0239 against
Respondent as owner of California Test Only for violations of Health & Saf. Code section 44012,
subdivision (f) (failure to determine that emission control devices and systems required by State
and Federal law are installed and functioning correctly in accordance with test procedures), and
Regulation 3340.35, subdivision (¢) (issuing a certificate of compliance to a vehicle that was
improperly tested). Respondent had issued a certificate of compliance to a Bureau undercover
vehicle with a non-functional EGR system. The Bureau assessed civil penalties totaling $2,000
against Respondent for the violations. Respondent complied with the citation and paid the civil
penalty on September 29, 2009.

d. On or about December 14, 2006, the Bureau issued Citation No. M(07-0386 against
Respondent's technician license for violations of Health & Saf. Code section 44032 (qualified
technicians shall perform tests of emission control systems and devices in accordance with Health
& Saf. Code section 44012) and Regulation 3340.30, subdivision (a) (qualified technicians shall
inspect, test and repair vehicles in accordance with Health & Saf. Code sections 44012 and 44035

and Regulation 3340.42). Respondent had issued a certificate of compliance to a Bureau
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undercover vehicle with a missing air injection system reed valve. Respondent was directed to
complete an 8 hour training course, with proof of completion submitted to the Bureau within
thirty (30) days from receipt of the citation. Respondent complied with the citation and
completed the required training on March 26, 2007.

e. On or about April 25, 2007, the Bureau issued Citation No. M07-0790 against
Respondent's technician license for violations of Health & Saf. Code section 44032 (qualified
technicians shall perform tests of emission control systems and devices in accordance with Health
& Saf. Code section 44012) and Regulation 3340.30, subdivision (a) (qualified technicians shall
inspect, test and repair vehicles in accordance with Health & Saf. Code sections 44012 and 44035
and Regulation 3340.42). Respondent had issued a certificate of compliance to a Bureau
undercover vehicle with a missing PCV system. Respondent was directed to complete a 16 hour
training course, with proof of completion submitted to the Bureau within thirty (30) days from
receipt of the citation. Respondent complied with the citation and completed the required training
on October 14, 2009.

| OTHER MATTERS

49.  Pursuant to Bus. & Prof. Code section 9884.4, Automotive Repair Dealer
Registration Number ARD 208478, issued to Respondent Benjamin Lee Rue, also known as
Benjamin L. Rue, owner of California Test Only, shall cease to be valid upon a finding by the
Director that there has been a change in legal ownership of the automotive repair dealer
registration or business entity.

50. Pursuant to Health & Saf. Code section 44072.8, if Smog Check, Test Only, Station
License Number TC 208478, issued to Respondent Benjamin Lee Rue, also known as Benjamin
L. Rue, owner of California Test Only, is revoked or suspended, any additional license issued
under Chapter 5 of the Health & Saf. Code in the name of said licensee, including, but not limited
to, Advanced Emission Specialist Technician License Number EA 133577, may be likewise
revoked or suspended by the Director.

51.  Pursuant to Bus. & Prof. Code section 9884.4, Automotive Repair Dealer

Registration Number ARD 255520, issued to Respondent Lee Saldivar, owner of Japanese
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Motors, shall cease to be valid upon a finding by the Director that there has been a change in legal
ownership of the automotive repair dealer registration or business entity.

52.  Pursuant to Health & Saf. Code_section 44072.8, if Smog Check Station License
Number RC 255520, issued to Respondent Lee Saldivar, owner of Japanese Motors, is revoked or
suspended, any additional license issued under Chapter 5 of the Health & Saf. Code in the name
of said licensee may be likewise revoked of suspended by the Director.

53.  Pursuant to Bus. & Prof. Code section 9889.9, if Official Lamp Station License
Number LS 255520, issued to Respondent Lee Saldivar, owner of Japanese Motors, is revoked or
suspended, any additional license issued under Articles 5 and 6 of Chapter 20.3 of the Bus. &
Prof. Code in the name of said licensee may be likewise revoked or suspended by the Director.

54. Pursuant to Bus. & Prof. Code section 9889.9, if Official Brake Station License
Number BS 255520, issued to Respondent Lee Saldivar, owner of Japanese Motors, is revoked or
suspended, any additional license issued under Articles 5 and 6 of Chapter 20.3 of the Bus. &
Prof. Code in the name of said licensee may be likewise revoked or suspended by the Director.

PRAYER

WHEREFORE, Complainant reqﬁests that a hearing be held on the matters herein alleged,
and that following the hearing, the Director of Consumer Affairs issue a decision:

I. Making a finding that there has been a change in legal ownership of Automotive
Repair Dealer Registration Number ARD 208478, issued to Benjamin Lee Rue, also known as
Benjamin L. Rue, owner of California Test Only, and of the business entity known as California
Test Only;

2. Temporarily or permanently invalidating Automotive Repair Dealer Registration
Number ARD 208478, issued to Benjamin Lee Rue, also known as Benjamin L. Rue, owner of
California Test Only;

3. Revoking or suspending Smog Check, Test Only, Station License Number TC
208478, issued to Benjamin Lee Rue, also known as Benjamin L. Rue, owner of California Test
Only;

11
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4. Revoking or suspending any additional license issued under Chapter 5 of the Health
and Safety Code in the name of Benjamin Lee Rue, also known as Benjamin L. Rue, including,
but not limited to, Advanced Emission Specialist Technician License Number EA 133577,

5. Making a finding that there has been a change in legal ownership of Automotive
Repair Dealer Registration Number ARD 255520, issued to Lee Saldivar, owner of Japanese
Motors, and of the business entity known as Japanese Motors;

6.  Temporarily or permanently invalidating Automotive Repair Dealer Registration
Number ARD 255520, issued to Lee Saldivar, owner of Japanese Motors;

7. Revoking or suspending Smog Check Station License Number RC 255520, issued to
Lee Saldivar, owner of Japanese Motors;

8.  Revoking or suspending any additional license issued under Chapter 5 of the Health
and Safety Code in the name of Lee Saldivar;

9. Revoking or suspending Official Lamp Station License Number LS 255520, issued to
Lee Saldivar, owner of Japanese Motors;

10.  Revoking or suspending Official Brake Station License Number BS 255520, issued to
Lee Saldivar, owner of Japanese Motors;

I1.  Revoking or suspending any additional license issued under Articles 5 and 6 of
Chapter 20.3 of the Business and Professions Code in the name of Lee Saldivar;

12.  Ordering Benjamin Lee Rue, also known as Benjamin L. Rue, owner of California
Test Only, and Lee Saldivar, owner of Japanese Motors, to pay the Director of Consumer Affairs
the reasonable costs of the investigation and enforcement of this case, pursuant to Business and
Professions Code section 125.3;

"
"
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13. Taking such other and further action as deemed necessary and proper.

DATED:

3/5//0

SA2010101262
10572969.doc

SHERKY MEHL

hief
Bureau of Automotive Repair
Department of Consumer A ffairs
State of California
Complainant
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