
BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

ROBERT BRIAN MARTIN 
B & B AUTOMOTIVE 
2610 Hwy 32, Unit D 
Chico, CA 95973 
Automotive Repair Dealer Registration No. 

ARD 162013 
Lamp Station License No. LS 162013 
Brake Station License No. BS 162013 

and 

ROBERT BRIAN MARTIN 
842 Co it Tower Way 
Chico, CA 95928 

Brake Adjuster License No. BA 621227 
Lamp Adjuster License No. LA 621227 

Case No. 77/14-49 

OAH No. 2014040417 

Respondents . 

DECISION 

The attached Stipulated for Revocation is hereby accepted and adopted as the 
Decision of the Director of the Department of Consumer Affairs in the above-entitled 
matter. 

This Decision shall become effective ~ j~-31 :J(}f ,C 

DATED: August 28, 2014 
D 
Deputy Director, Le al Affairs 
Department of Consumer Affairs 
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KAMALA D. HARRIS 
Attorney General of California 
GREGORY J. SALUTE 
Acting Senior Assistant Attorney General 
KENT D. HARRIS 
Supervising Deputy Attorney General 
State Bar No. 144804 

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 324-7859 
Facsimile: (916) 327-8643 

Attorneys for Complainant 

BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: Case No. 77/14-49 

ROBERT BRIAN MARTIN OAHNo. 2014040417 
B & B AUTOMOTIVE 
2610 Hwy 32, Unit D STIPULATION FOR REVOCATION 
Chico, CA 95973 
Automotive Repair Dealer Registration No. 
ARD162013 
Lamp Station License No. LS 162013 
Brake Station License No. BS 162013 

and 

ROBERT BRIAN MARTIN 
842 Coit Tower Way 
Chico, CA 95928 

Brake Adjuster License No. BA 621227 
Lamp Adjuster License No. LA 621227 

Respondents. 

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above­

entitled proceedings that the following matters are true: 

... ( 



1 PARTIES 

2 1. Patrick Dorais (Complainant) is the Chief of the Bureau of Automotive Repair. He 

3 brought this action solely in his official capacity and is represented in this matter by Kamala D. 

4 Harris, Attorney General of the State of California, by Kent D. Harris, Supervising Deputy 

5 Attorney General. 

6 2. Robert Brian Martin, B & B Automotive (Respondent) is representing himself in this 

7 proceeding and has chosen not to exercise his right to be represented by counsel. 

8 B & B Automotive; Robert Brian Martin, Owner 

9 3. On or about August 5, 1991, the Director of Consumer Mfairs ("Director") issued 

10 Automotive Repair Dealer Registration Number ARD 162013 ("registration") to Robert Brian 

11 Martin ("Respondent"), owner ofB & B Automotive. Respondent's registration was in full force 

12 and effect at all times relevant to the charges brought herein and will expire on August 31, 2014, 

13 unless renewed. 

14 4. On or about May 23, 1996, the Director issued Lamp Station License Number LS 

15 162013 to Respondent Respondent's lamp station license was in full force and effect at all times 

16 relevant to the charges brought herein and will expire on August 31, 2014, unless renewed. 

17 5. On or about May 23, 1996, the Director issued Brake Station License Number BS 

18 162013 to Respondent Respondent's brake station license was in full force and effect at all times 

19 relevant to the charges brought herein and will expire on August 31, 2014, unless renewed. 

20 Robert Brian Martin 

21 6. In or about 1993, the Director issued Brake Adjuster License Number BA 621227 to 

22 Respondent Respondent's brake adjuster license was in full force and effect at all times relevant 

23 to the charges brought herein and will expire on August 31, 2017, unless renewed. 

24 7. In or about 1993, the Director issued Lamp Adjuster License Number LA 621227 to 

25 Respondent. Respondent's lamp adjuster license was in full force and effect at all times relevant 

26 to the charges brought herein and will expire on August 31, 2017, unless renewed. 

27 

28 



1 JURISDICTION 

2 8. Accusation No. 77/14-49 was filed before the Director of Consumer Affairs 

3 (Director), for the Bureau of Automotive Repair (Bureau), and is currently pending against 

4 Respondent. The Accusation and all other statutorily required documents were properly served 

5 on Respondent on March 18, 2014. Respondent timely filed his Notice of Defense contesting the 

6 Accusation. A copy of Accusation No. 77/14-49 is attached as Exhibit A and incorporated by 

7 reference. 

8 ADVISEMENT AND WAIVERS 

9 9. Respondent has carefully read, and understands the charges and allegations in 

10 Accusation No. 77/14-49. Respondent also has carefully read, and understands the effects of this 

11 Stipulation for Revocation. 

12 10. Respondent is fully aware of his legal rights in this matter, including the right to a 

13 hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at 

14 his own expense; the right to confront and cross-examine the witnesses against him; the right to 

15 present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel 

16 the attendance of witnesses and the production of documents; the right to reconsideration and 

1 7 court review of an adverse decision; and all other rights accorded by the California 

18 Administrative Procedure Act and other applicable laws. 

19 11. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

20 every right set forth above. 

21 CULPABILITY 

22 12. Respondent admits the truth of each and every charge and allegation in Accusation 

23 No. 77/14-49, agrees that cause exists for discipline. 

24 13. Respondent understands that by signing this stipulation he enables the Director to 

25 issue his order revoking all of his licenses and registration(s) issued by the Bureau without further 

26 process. 

27 

28 



1 RESERVATION 

2 14. The admissions made by Respondent herein are only for the purposes ofthis 

3 proceeding, or any other proceedings in which the Director of Consumer Affairs, Bureau of 

4 Automotive Repair or other professional licensing agency is involved, and shall not be admissible 

5 in any other criminal or civil proceeding. 

6 CONTINGENCY 

7 15. This stipulation shall be subject to approval by the Director or the Director's designee. 

8 Respondent understands and agrees that counsel for Complainant and the staff of the Bureau of 

9 Automotive Repair may communicate directly with the Director and staff regarding this 

10 stipulation, without notice to or participation by Respondent By signing the stipulation, 

11 Respondent understands and agrees that he may not withdraw his agreement or seek to rescind the 

12 stipulation prior to the time the Director considers and acts upon it. If the Director fails to adopt 

13 this stipulation as the Decision and Order, the Stipulation for Revocation shall be of no force or 

14 effect, except for this paragraph, it shall be inadmissible in any legal action between the parties, 

15 and the Director shall not be disqualified from further action by having considered this matter. 

16 16. The parties tmderstand and agree that Portable Document Format (PDF) and facsimile 

17 copies of this Stipulation for Revocation, including Portable Document Format (PDF) and 

18 facsimile signatures thereto, shall have the same force and effect as the originals. 

19 17. This Stipulation for Revocation is intended by the parties to be an integrated writing 

20 representing the complete, final, and exclusive embodiment of their agreement. It supersedes any 

21 and all prior or contemporaneous agreements, understandings, discussions, negotiations, and 

22 commitments (written or oral). This Stipulation for Revocation may not be altered, amended, 

23 modified, supplemented, or otherwise changed except by a writing executed by an authorized 

24 representative of each of the parties. 

25 18. In consideration ofthe foregoing admissions and stipulations, the parties agree that 

26 the Director may, without further notice or formal proceeding, issue and enter the following 

27 Order: 

28 



1 ORDER 

2 IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD162013, 

3 Lamp Station License No. LS 162013, Brake Station License No. BS 162013 issued to 

4 Respondent Robert Brian Martin, B & B Automotive, as well as Brake Adjuster License Number 

5 BA 621227 and Lamp Adjuster License Number LA 621227 issued to Respondent Robert Brian 

6 Martin are hereby Revoked. 

7 1. Respondent shall lose all rights and privileges as an Automotive Repair Dealer, Lamp 

8 Station, Brake Station, Brake Adjuster, and Lamp Adjuster in the State of California as of the 

9 effective date of the Director's Decision and Order. 

10 2. Respondent shall cause to be delivered to the Bmeau any and all wall and/or pocket 

11 licenses and registration(s) on or before the effective date of the Decision and Order. 

12 3. Pursuant to Government Code Section 11522, Respondent may not petition for 

13 reinstatement for a period of one year after the effective date of this order. Further, Respondent 

14 shall not apply for any new licenses from the Bureau for a period of one year after the effective 

15 date of this order. If he ever applies for any future licensure with the Bureau or petitions for 

16 reinstatement in the State of California, the Bmeau shall treat it as a new application for licensme. 

17 Respondent must comply with all the laws, regulations and procedures for licensure in effect at 

J. 8 the time the application or petition is filed, and all of the charges and allegations contained in 

19 Accusation No. 77/14-49 shall be deemed to be true, correct and admitted by Respondent when 

20 the Director determines whether to grant or deny the application or petition. 

21 4. Respondent shall pay the agency its costs of investigation and enforcement in the 

22 amount of $35,596.56 prior to issuance of any new or reinstated license. 

23 

24 

25 

26 

27 
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1 ACCEPTANCE 

2 I have carefully read the Stipulation for Revocation. I understand the stipulation and the 

3 effect it will have on my Automotive Repair Dealer Registration, Lamp Station License, Brake 

4 Station License, Brake Adjuster License, and Lamp Adjuster License. I enter into this 

5 Stipulation for Revocation voluntarily, knowingly, and intelligently, and agree to be bound by the 

6 Decision and Order of the Director of Consumer Affairs. 

7 

8 

9 

10 

11 

12 

13 

DATED: 8 ~ 9 - ( lf 
ROBERT BRIAN MARTIN, B & B 
AUTOMOTIVE 
Respondent 

ENDORSEMENT 

The foregoing Stipulation for Revocation is hereby respectfully submitted for consideration 

by the Director of Consumer Affairs. 

14 
Dated: {3 - ( L( _. I L{ Respectfully submitted, 

KAMALA D. HARRIS 
15 
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SA2014114281 
B&B stip for rev.doc 

Attorney General of California 
JANICEK. LACHMAN 
Acting Senior Assistant Attorney General 

KENTD.HA s 
Supervising Deputy Attorney General 
Attorneys for Complainant 
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KAMALA 0. HARRIS 
· Attorney General of California 

2 ALFREDO TERRAZAS 
Senior Assistant Attorney General 

3 KENT D. HARRIS 
Supervising Deputy Attorney General 

4 · State Bar No. 144804 
1300 I Street, Suite 125 

5 P.O. Box 944255 
Sacramento, CA 94244-2550 

6 Telephone: (916) 324-7859 
Facsimile: (916) 327-8643 

7 Attorneys for Complainant 
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BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REP AIR 
STATE OF CALIFORNIA 

· In the Matter of the Accusation Against: 
12 

13 

14 

15 

16 

17 

B & B AUTOMOTIVE 
ROBERT BRIAN MARTIN, OWNER 
2610 Hwy 32, Unit D 
Chico, CA 95973-8799 

Automotive Repair Dealer Reg. No. ARD 162013 
Lamp Station License No. LS 162013 
Brake Station License No. BS 162013 

and 

18 · ROBERT BRIAN MARTIN 
842 Coit Tower Way 

19 Chico, CA 95928 

Brake Adjuster License No. BA 621227 
Lamp Adjuster License No. LA 621227 

Respondents. 

Complainant alleges: 

ACCUSATION. 

PARTIES/LICENSE INFORMATION 

20 

21 

22 

23 

24 

25 1. Patrick Dorais ("Complainant") brings this Accusation solely in his official capacity 

26 as the Chief of the Bureau of Automotive Repair ("Bureau"), Department of Consumer Affairs. 

27 . Ill 

28 Ill 
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1 B & B Automotive; Robert Brian Martin, Owner 

2 

3 

4 

5 

6 

7 

8 

2. On or about August 5, 1991, the Director of Consumer Affairs ("Director") issued 

Automotive Repair Dealer Registration Number ARD 162013 ("registration") to Robert Brian 

Martin ("Respondent"), owner of B & B Automotive. Respondent's registration was in full force 

and effect at all times relevant to the charges brought herein and will expire on August 31, 2014, 

unless renewed. 

3. On or about May 23, 1996, the Director issued Lamp Station License Number LS 

162013 to Respondent. Respondent's lamp station license was in full force and effect at all times 

9 · relevant to the charges brought herein and will expire on August 31, 2014, unless renewed. 

10 4. On or about May 23, 1996, the Director issued Brake Station License Number BS 

11 162013 to Respondent. Respondent's brake station license was in full force and effect at all times 

12 relevant to the charges brought herein and will expire on August 31, 2014, unless renewed. 

13 Robert Brian Martin 

14 5. In or about 1993, the Director issued Brake Adjuster License Number BA 621227 to 

15 Respondent. Respondent's brake adjuster license was in full force and effect at all times relevant 

16 to the charges brought herein and will expire on August 31, 2017, unless renewed. 

17 6. In or about 1993, the Director issued Lamp Adjuster License Number. LA 621227 to 

18 Respondent. Respondent's lamp adjuster license was in full force and effect at all times relevant 

19 to the charges brought herein and will expire on August 31, 20 1 7, unless renewed. 

20 JURISDICTION 

21 7. Business and Professions Code ("Code") section 9884.7 provides that the Director 

22 may revoke an automotive repair dealer registration. 

23 8. Code section 9884.13 provides, in pertinent pmi, that the expiration of a valid 

24 registration shall not deprive the Director of jurisdiction to proceed with a disciplinary proceeding 

25 against an automotive repair dealer or to render a decision temporm·ily or permanently 

26 invalidating (suspending or revoking) a registration. 

27 Ill 

28 Ill 
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1 9. Code section 9889.1 provides, in pertinent part, that the Director may suspend or 

2 revoke any license issued under Articles 5 and 6 (commencing with section 9887.1) ofthe 

3 Automotive Repair Act. 

4 10. Code section 9889.7 provides, in pertinent part, that the expiration or suspension of a 

5 license by operation oflaw or by order or decision of the Director or a court of law, or the 

6 voluntary surrender of a license shall not deprive the Director of jurisdiction to proceed with any 

7 disciplinary proceedings. 

8 STATUTORY PROVISIONS 

9 11. Code section 9884.7 states, in pertinent part: 

10 (a) The director, where the automotive repair dealer cannot show there 
was a bona fide error, may deny, suspend, revoke or place on probation the 

11 registration of an automotive repair dealer for any of the following acts or omissions 
related to the conduct of the business ofthe automotive repair dealer, which are done 

12 by the automotive repair dealer or any automotive technician, employee, partner, 
officer, or member of the automotive repair dealer. 

13 
(1) Making or authorizing in any manner or by any means whatever any 

14 statement written or oral which is untrue or misleading, and which is known, or which 
by the exercise of reasonable care should be known, to be untrue or misleading. 

15 

16 
(3) Failing or refusing to give to a customer a copy of any document 

17 requiring his or her signature, as soon as the customer signs the document. 

18 ( 4) Any other conduct that constitutes fraud. 

19 

20 (6) Failure in any material respect to comply with the provisions of this 

21 

22 

chapter or regulations adopted pursuant to it. 

(c) Notwithstanding subdivision (b), the director may suspend, revoke or 
23 . place on probation the registration for all places of business operated in this state by 

an automotive repair dealer upon a finding that the automotive repair dealer has, or is, 
24 engaged in a course of repeated and willful violations of this chapter, or regulations 

adopted pursuant to it. 
25 

26 12. Code section 9884.9, subdivision (a), states, in pertinent part, that ''[t]he automotive 

27 repair dealer shall give to the customer a written estimated price for labor and parts necessary for 

28 /// 
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1 a specific job. No work shall be done and no charges shall accrue before authorization to proceed 

2 is obtained from the customer ... " 

3 13. Code section 9889.3 states, in pertinent part: 

4 The director may suspend, revoke, or take other disciplinary action 
against a license as provided in this article [Article 7 (commencing with section 

5 9889.1) of the Automotive Repair Act] if the licensee or any partner, officer, or 
director thereof: 

6 
(a) Violates any section of the Business and Professions Code which 

7 relates to his or her licensed activities. 

8 

9 (c) Violates any of the regulations promulgated by the director pursuant 
to this chapter. 

10 
(d) Commits any act involving dishonesty, fraud, or deceit whereby 

11 another is injured. 

12 

13 . (h) Violates or attempts to violate the provisions ofthis chapter relating to 
the particular activity for which he or she is licensed ... 

14 

15 14. Code section 9889.9 states that "[w]hen any license has been revoked or suspended 

.16 following a hearing under the provisions of this article [Article 7 (commencing with section 

17 9889.1) ofthe Automotive Repair Act], any additional license issued under Articles 5 and 

18 6 of this chapter in the name of the licensee may be likewise revoked or suspended by the 

19 director." 

20 15. Code section 22, subdivision (a), states: 

21 "Board" as used in any provision of this Code, refers to the board in 
which the administration ofthe provision is vested, and unless otherwise expressly 

22 provided, shall include "bureau," "commission," "committee," "depatiment," 

23 
"division," "examining committee," "program," and "agency." 

24 16. Code section477, subdivision (b), states, in pertinent part, that a "license" includes 

25 "registration" and "certificate." 

26 Ill 

27 Ill 

28 Ill 
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1 17. California Code of Regulations, title 16, section 3305 states, in pertinent part: 

2 (a) All adjusting, inspecting, servicing, and repairing .of brake systems 
and lamp systems for the purpose of issuing any certificate of compliance or 

3 adjustment shall be performed in official stations, by official adjusters, in accordance 
with the following, in descending order of precedence, as applicable: 

4 

5 

6 

7 

8 

9 

10 

11 

( 1) Vehicle Manufacturers' current standards, specifications and 
recommended procedures, as published in the manufacturers' vehicle service and 
repair manuals. 

(2) Current standards, specifications, procedures, directives, manuals, 
bulletins and instructions issued by vehicle and equipment or device manufacturers. 

(3) Standards, specifications and recommended procedures found in 
cun-ent industry-standard reference manuals and periodicals published by nationally 
recognized repair information providers. 

(4) The burea,u's Handbook for Brake Adjusters and Stations, February 
2003, which is hereby incorporated by reference. 

(5) The bureau's Handbook for Lamp Adjusters and Stations, February 
12 2003, which is hereby incorporated by reference ... 

13 COST RECOVERY 

14 18. Code section 125.3 provides, in pertinent part, that a Board may request the 

15 administrative law judge to direct. a licentiate found to have committed a violation or violations of 

16 the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

17 enforcement of the case. 

18 PERIODIC BRAKE AND LAMP STATION INSPECTIONS 

19 Inspection of May 8, 2012 

20 19. On May 8, 2012, Bureau Representative B. H. conducted a periodic inspection1 of 

21 Respondent's brake and lamp station. B. H. found that the facility's single service bay was being 

22 used for storage and was unable to accommodate a vehicle for the purpose of performing brake 

23 and lamp inspections. Respondent admitted to B. H. that he was performing brake and lamp 

24 inspections next door at Irmers Auto Repair located at 2610 Hwy 32, Unit C. B. H. advised 

25 Respondent that all brake and lamp inspections were to be performed at B & B Automotive as 

26 

27 

28 

1 As set forth in the Bureau's handbooks for brake adjusters and stations and lamp 
adjusters and stations, each official brake adjusting station and lamp adjusting station will be 
inspected periodically by a BAR (Bureau) representative. 

5 
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1 approved by the Bureau. Respondent told B. H. that he would clear his service bay of 

2 obstructions and would only perform brake and lamp inspections at his facility. 

3 20. Irmers Auto Repair ("Irmers") is registered with the Bureau as an automotive repair 

4 dealer or facility, but is not licensed as an official lamp and brake adjusting station. 

5 Inspection of June 13, 2012 

6 21. On June 13, 2012, B. H. made a follow-up visit at B & B Automotive. B. H. found 

7 that Respondent had cleaned his work area, but failed to possess an approved aiming screen and 

8 optical aiming equipment as required by the Bureau to test, inspect, adjust and repair all lamps 

9 and related electrical systems on vehicles. 

10 UNDERCOVER VEHICLE OPERATION#!: 1996 TOYOTA 

11 22. On April 17, 2013, from approximately 1154 hours to 1239 hours, Bureau 

12 Representative K. R. conducted an undercover vehicle operation at Respondent's facility, B & B 

13 Automotive. 

14 23. At approximately 1201 hours that same day, Bureau Representative M. B., acting in 

15 an undercover capacity, took the Bureau's 1996 Toyota to the facility and met with Respondent. 

16 M. B. requested a brake and lamp inspection on the vehicle. The. right front brake rotor on the 

17 Bureau-documented vehicle was undersized and exceeded the manufacturer's service limits, the 

18 left rear brake drum was oversized and exceeded the manufacturer's service limits, both 

19 headlamps were out of adjustment, and both rear license plate lamps were inoperative. 

20 Respondent prepared a written estimate in the amount of $1 00 for the inspection. M. B. signed 

21 the estimate, but was not given a copy. Respondent instructed M. B. to drive the vehicle into 

22 Irmers located next door. M. B. took the vehicle to Irmers, then left the premises. 

23 24. At approximately 1231 hours, M. B. returned to Irmers and observed the vehicle as it 

24 was being lowered from a floor jack in the work area. Respondent told M. B. that the vehicle had 

25 passed the brake and lamp inspection. M. B. paid Respondent $100 in cash and received copies 

26 of an invoice from "B & B Auto", Ce1iificate of Brake Adjustment No. BC1613516, and 

27 . Certificate of Lamp Adjustment No. LC1588516. 

28 /// 
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1 25. K. R. did not see the Bureau's vehicle enter the service bay ofB & B Automotive 

2 during his surveillance of the facility. 

3 26. On April23, 2013, the Bureau inspected the vehicle and found that both headlamps 

4 were still out of adjustment, both rear license plate lamps were still inoperative, and the right 

5 front brake rotor and left rear brake drum exceeded the manufacturer's service limits. 

6 FIRST CAUSE FOR DISCIPLINE 

7 (Untrue or Misleading Statements) · 

8 27. Respondent's registration is subject to disciplinary action pursuant to Code section 

9 9884.7, subdivision (a)(l),Respondentmade or authorized statements which he knew or in the 

10 exercise of reasonable care should have known to be untrue or misleading, as follows: 

11 a. Respondent certified under penalty of perjury on Brake Certificate No. BC 1613 516 

12 that the brake drums and rotors on the Bureau's 1996 Toyota were in a satisfactory condition. In 

13 fact, the right front brake rotor and left rear brake drum exceeded the manufacturer's service 

14 limits. 

15 b. Respondent certified under penalty of perjury on Lamp Certificate No. LC1588516 

16 that the applicable adjustment or repair had been performed on the lighting system on the 

17 Bureau's 1996 Toyota. In fact, both headlamps were out of adjustment and both rear license plate 

18 lamps were inoperative. 

19 SECOND CAUSE FOR DISCIPLINE 

20 (Failure to Provide Customer with Copy of Signed Document) 

21 28. Respondent's registration is subject to disciplinary action pursuant to Code section 

22 9884.7, subdivision (a)(3), in that Respondent failed to provide M. B. with a copy ofthe estimate 

23 as soon as he signed the document. 

24 THIRD CAUSE FOR DISCIPLINE 

25 . (Fraud) 

26 29. Respondent's registration is subject to disciplinary action pursuant to Code section 

27 9884.7, subdivision (a)(4), Respondent committed acts constituting fraud; as follows: 

28 Respondent obtained payment from M. B. for performing the applicable inspections, adjustments, 
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1 or repairs of the brake and lighting systems on the Bureau's 1996 Toyota as specified by the 

2 Bureau and in accordance with the Vehicle Code. In fact, Respondent failed to perform the 

3 necessary inspections, adjustments, and repairs in compliance with Bureau Regulations or the 

4 Vehicle Code. 

5 FOURTH CAUSE FOR DISCIPLINE 

6 (Violations of Regulations) 

7 30. Respondent's registration is subject to disciplinary action pursuant to Code section 

8 9884.7, subdivision (a)(6), in that Respondent failed to comply with provisions of California 

9 Code of Regulations, title 16, in the following material respects: 

10 a. Section 3305, subdivision (a): Respondent failed to perform the inspection of the 

11 brake system and inspection and adjustment ofthe lighting system on the Bureau's 1996 Toyota 

12 in accordance with the specifications·, instructions, and directives issued by the Bureau and the 

13 vehicle manufacturer. Further, Respondent failed to perform the inspection in an official lamp 

14 . and brake adjusting station. 

15 b. Section 3316, subdivision (d)(2): Respondent issued Lamp Certificate No. 

16 LC1588516 as to the Bureau's 1996 Toyota when all ofthe lamps, lighting equipment, and/or 

17 related electrical systems on the vehicle were not in compliance with Bureau regulations. 

18 c. Section 3321, subdivision (c)(2): Respondent issued Brake Certificate No. 

19 BC1613516 as to the Bureau's 1996 Toyota when the brake system on the vehicle had not been 

20 completely tested or inspected. 

21 FIFTH CAUSE FOR DISCIPLINE 

22 (Violations of Regulations) 

23 31. Respondent's brake and lamp station licenses are subject to disciplinary action 

24 pursuant to Code section 9889.3, subdivision (c), in that he failed to comply with the provisions 

25 of California Code of Regulations, title 16, sections 3305, subdivision (a), 3316, subdivision 

26 (d)(2), and 3321, subdivision (c)(2), as set forth in paragraph 30 above. 

27 Ill 

28 Ill 
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1 SIXTH CAUSE FOR DISCIPLINE 

2 (Dishonesty, Fraud, or Deceit) 

3 32. Respondent's brake and lamp station licenses are subject to disciplinary action 

4 pursuant to Code section 9889.3, subdivision (d), in that Respondent committed acts involving 

5 dishonesty, fraud, or deceit whereby another was injured, as set forth in paragraph 29 above. 

6 SEVENTH CAUSE FOR DISCIPLINE 

7 (Violations of Regulations) 

8 33. Respondent's brake and lamp adjuster licenses are subject to disciplinary action 

9 pursuant to Code section 9889.3, subdivision (c), in that he failed to comply with the provisions 

10 of California Code of Regulations, title 16, sections 3305, subdivision (a), 3316, subdivision 

11 (d)(2), and 3321, subdivision (c)(2), as set forth in paragraph 30 above. 

12 UNDERCOVER VEHICLE OPERATION #2: 1995 OLDSMOBILE 

13 34. On August 5, 2013, an undercover operator ofthe Bureau ("operator") took the 

14 Bureau's 1995 Oldsmobile to B & B Automotive and requested a brake and lamp inspection. The 

15 right front brake rotor on the Bureau-documented vehicle was undersized and did not meet 

16 . manufacturer's specifications, the right rear brake drUm. was oversized and exceeded the 

17 manufacturer's discard specifications, and the right rear side marker lamp and both license plate 

18 lamps were inoperative. Respondent told the operator that the inspection would cost $100, but 

19 did not provide him with a written estimate. Respondent drove the vehicle into Irmers located· 

20 . next door. During the inspection, Respondent asked the operator to "look at something" on the 

21 vehicle. The operator observed that the vehicle had been raised on a hoist and the front wheels 

22 had been removed. Respondent told the operator that the right front brake rotor was too thin and 

23 needed replacement and that the vehicle would not pass the inspection. Respondent reinstalled 

24 the front tires and lowered the vehicle. Respondent told the operator that there would not be a 

25 charge for the service, then offered to install a new brake rotor free of charge if the operator 

26 returned the vehicle. Respondent gave the operator copies of an invoice from "B & B Auto" as 

27 well as a business card forB & B Automotive. ·At approximately 1403 hours; the operator left 

28 Irmers. At approximately 1500 hours, the operator called Respondent and told him that he had 

9 
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1 obtained a new brake rotor for the vehicle. The operator asked Respondent when he would be 

2 able to install the rotor and complete the brake and lamp inspection. Respondent stated that he 

3 could perform the service the following day. 

4 35. On August 6, 2013, the operator took the vehicle to B & B Automotive and asked 

5 Respondent to perform the brake and lamp inspection and install the right front brake rotor. 

6 Respondent did not provide the operator with a written estimate for the work. Respondent drove 

7 the vehicle into Irmers. Later, Respondent told the operator that he had installed the brake rotor 

8 and that the vehicle had passed the brake and lamp inspection. The operator paid Respondent 

9 $100 in cash and received copies of an invoice from B & B Auto, Certificate of Brake 

10 Adjustment No. BC 161354 7, and Certificate of Lamp Adjustment No. LC1588546. 

11 36. The surveillance video revealed that Respondent performed the brake and lamp 

12 inspection on the vehicle at Irmers, failed to use an optical headlamp ailner during the inspection, 

13 and failed to test drive the vehicle. 

14 37. On September 4, 2013, the Bureau inspected the vehicle and found that the right rear 

15 side marker lamp and both license plate lamps were still inoperative and the right rear brake drum 

16 exceeded the manufacturer's discard specifications. 

17 EIGHTH CAUSE FOR DISCIPLINE 

18 (Untrue or Misleading Statements) 

19 38. Respondent's registration is subject to disciplinary action pursuant to Code section 

20 . 9884.7, subdivision (a)(1), Respondent made or authorized statements which he knew or in the 

21 exercise of reasonable care should have known to be untrue or misleading, as follows: 

22 a. Respondent certified under penalty ofpe1jury on Brake Certificate No. BC1613547 

23 that the brake drums on the Bureau's 1995 Oldsmobile were in a satisfactory condition. In fact, 

24 the right rear brake drum exceeded the manufacturer's discard specifications. 

25 b. Respondent certified under penalty ofpe1jury on Brake Certificate No. BC1613547 

26 that the Bureau's 1995 Oldsmobile had a stopping distance of 16feet from a speed of20 miles 

27 per hour as a result of a road" test In fact~ Respondent never road tested the vehicle:·-

28 /// 
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1 c. Respondent certified under penalty ofperjury on Lamp Certificate No. LC1588546 

2 that the applicable adjustment or repair had been performed on the lighting system on the 

3 Bureau's 1995 Oldsmobile. In fact, the right rear side marker lamp and both license plate lamps 

4 were still inoperative. 

5 d. Respondent certified under penalty of perjury on Lamp Certificate No. LC1588546 

6 that he used an optical aimer during the i.nspection of the lighting system on the Bureau's 1995 

· 7 Oldsmobile. In fact, Respondent failed to use an optical headlamp aimer during the inspection. 

8 NINTH CAUSE FOR DISCIPLINE 

9 (Fraud) 

10 39. Respondent's registration is subject to disciplinary action pursuant to Code section 

11 9884.7, subdivision (a)(4), Respondent committed acts constituting fraud, as follows: 

12 Respondent obtained payment from the operator for performing the applicable inspections, 

13 adjustments, or repairs of the brake and lighting systems on the Bureau's 1995 Oldsmobile as 

14 specified by the Bureau.and in accordance with the Vehicle Code. In fact, Respondent failed to 

15 perform the necessary inspections, adjustments, and repairs in compliance with Bureau 

16 Regulations or the Vehicle Code. 

17 TENTH CAUSE FOR DISCIPLINE 

18 (Failure to Comply with the Code) 

19 40. Respondent's registration is subject to disciplinary actiori pursuant to Code section 

20 9884.7, subdivision (a)(6), in that Respondent failed to comply with section 9884.9, subdivision 

21 (a), of that Code in the following material respects: Respondent failed to provide the operator 

22 with written estimates for the brake and lamp inspections on the Bureau's 1995 Oldsmobile. 

23 Ill 

24 Ill 

25 Ill 

26 Ill 
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ELEVENTH CAUSE FOR DISCIPLINE 

(Violations of Regulations) 

41. Respondent's registration is subject to disciplinary action pursuant to Code section 

9884.7, subdivision (a)(6), in that Respondent failed to comply with provisions of California 

Code of Regulations, title 16, in the following material respects: 

a. Section 3305, subdivision (a): Respondent failed to perform the inspections of the 

brake system and inspections and adjustment of the lighting system on the Bureau's 1995 

Oldsmobile in accordance with the specifications, instructions, and directives issued by the 

Bureau and the vehicle manufacturer. Further, Respondent failed to perform the inspections in an 

official lamp and brake adjusting station. 

b. Section 3316, subdivision (d)(2): Respondent issued Lamp Certificate No. 

LC1588546 as to the Bureau's 1995 Oldsmobile when all of the lamps, lighting equipment, and/or 

related electrical systems on the vehicle were not in compliance with Bureau regulations. 

c. Section 3321, subdivision (c)(2): Respondent issued Brake Certificate No. 

BC1613547 as to the Bureau's 1995 Oldsmobile when the brake system on the vehicle had not 

been completely tested or inspected. 

TWELFTH CAUSE FOR DISCIPLINE 

(Failure to Comply with the Code) 

42. Respondent's brake and lamp station licenses are subject to disciplinary action 

pursuant to Bus. & Prof. Code section 9889.3, subdivisions (a) and (h), in that Respondent 

violated Bus. & Prof. Code section 9884.9, subdivision (a), relating to his licensed activities, as 

set fmih in paragraph 40 above. 

THIRTEENTH CAUSE FOR DISCIPLINE 

(Violations of Regulations) 

25 43. Respondent's brake and lamp station licenses are subject to disciplinary action 

26 pursuant to Code section 9889.3, subdivision (c), in that he failed to comply with the provisions 

-- ···· ----- -27- - of California-Code-of Re-gulations·;title--16~sections-3305;-sub-dtvtsion-f:r};-J3-tO;subdivisicrn·-------------

28 (d)(2), and 3321, subdivision (c)(2), as set fmih in paragraph 41 above. 
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2 

FOURTEENTH CAUSE FOR DISCIPLINE 

(Dishonesty, Fraud, or Deceit) 

3 44. Respondent's brake and lamp station licenses are subject to disciplinary action 

4 pursuant to Code section 9889.3, subdivision (d), in that Respondent committed acts involving 

5 dishonesty, fraud, or deceit whereby another was injured, as set forth in paragraph 39 above. 

6 FIFTEENTH CAUSE FOR DISCIPLINE 

7 (Failure to Comply with the Code) 

8 45. Respondent's brake and lamp adjuster licenses are subject to disciplinary action 

9 pursuant to Code section 9889.3, subdivisions (a) and (h), in that Respondent violated Code 

10 section 9884.9, subdivision (a), relating to his licensed activities, as set forth in paragraph 40 

11 above. 

12 SIXTEENTH CAUSE FOR DISCIPLINE 

13 (Violations of Regulations) 

14 46. Respondent's brake and lamp adjuster licenses are subject to disciplinary action 

15 pursuant to Code section 9889.3, subdivision (c), in that he failed to comply with the provisions 

16 of California Code ofRegulations, title 16, sections 3305, subdivision (a), 3316, subdivision 

17 · ( d)(2), and 3 321, subdivision ( c )(2), as set forth in paragraph 41 above. 

18 UNDERCOVER VEHICLE OPERATION #3: 1995 NISSAN 

19 47. On September 12, 2013, a representative of the Bureau, acting in an undercover 

20 capacity ("operator"), took the Bureau's 1995 Nissan to B & B Automotive and requested a brake 

21 and lamp inspection. The left front brake rotor on the Bureau-documented vehicle was 

22 undersized and did not meet manufacturer's specifications, the right rear brake drum was 

23 oversized and exceeded the manufacturer's specifications for maximum diameter, and both front 

24 side marker lamps and both license plate lamps were inoperative. Respondent had the operator 

25 sign a written estimate for the inspection, but did not give him a copy. Respondent had the 

26 operator drive the vehicle into Irmers located next.door. Later, Respondent told the operator that 

··· -· ·-····-··-···---27-- ·--the-vehi-cle-fail ed-the-inspection-because-the-left-front-brake-rotorwas-worn-beluw-theJTiinimum·--· --·-

28 Ill 

13 

Accusation 



1 specifications, and the license plate blubs were inoperative. Respondent gave the operator a copy 

2 _ of an invoice from B & B Auto (the operator was not charged for the inspection) . 

. 3 48. At approximately 1116 hours that same day, the operator called Martin and asked him 

4 if he would install a new brake rotor and license plate bulbs in the vehicle if the operator supplied 

5 the parts. Respondent agreed to perform the work. At approximately 1129 hours, the operator 

6 called Martin and informed him that he had obtained a new front brake rotor and had the license 

7 plate bulbs replaced on the vehicle. Respondent told the operator that he could complete the 

8 inspection now and that it would cost an additional $20 to install the brake rotor. 

9 49. At approximately 1138 hours, the operator took the vehicle to B & B Automotive. 

10 The operator made visual contact with Respondent, who motioned him to drive the vehicle into 

11 Irmers. Later, Respondent had the operator sign an estimate, but did not give him a copy. At 

12 approximately 1212 hours, Respondent told the operator that he had installed the left front brake 

13 rotor and that the vehicle had passed the brake and lamp inspection. The operator paid 

14 Respondent $120 in cash and received copies of an invoice from B & B Auto, Certificate of 

15 Brake Adjustment No. BC1716006, and Certificate of Lamp Adjustment No. LC1689357. 

16 50. The surveillance video revealed that Respondent performed the brake and lamp 

17 inspection on the vehicle at Irmers. 

18 51. On September 13,2013, the Bureau inspected the vehicle and found that both front 

19 side marker lamps were still inoperative and the right rear brake drum exceeded the 

20 manufacturer's specifications for maximum diameter. 

21 SEVENTEENTH CAUSE FOR DISCIPLINE 

22 (Untrue or Misleading Statements) 

23 52. Respondent's registration is subject to disciplinary action pursuant to Code section 

24 9884.7, subdivision (a)(l ), Respondent made or authorized statements which he lmew or in the 

25 exercise of reasonable care should have known to be untrue or misleading, as follows: 

26 a. Respondent certified under penalty of perjury on Brake Certificate No. BC1716006 

-·· --- --·-------·-------2'7- ·-that-the-brake-drums-on-the-Bureau-'-s-1-995-Nissan-were-in-a-satisf-actory-conditi on:---In--fact,-the-- ·---

28 right rear brake drum exceeded the manufacturer's specifications for maximum diameter. 
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l b. Respondent certified under penalty of perjury on Lamp Certificate No. LC1689357 

2 that the applicable adjustment or repair had been performed on the lighting system on the 

3 Bureau's 1995 Nissan. In fact, both front side marker lamps were still inoperative. 

4 EIGHTEENTH CAUSE FOR DISCIPLINE 

5 (Fraud) 

6 53. Respondent's registration is subject to disciplinary action pursuant to Code section 

7 9884.7, subdivision (a)(4), Respondent committed acts constituting fraud, as follows: 

8 Respondent obtained payment from the operator for performing the applicable inspections, 

9 adjustments, or repairs of the brake and lighting systems on the Bureau's 1995 Nissan as 

1 0 specified by the Bureau and in accordance with the Vehicle Code. In fact, Respondent failed to 

11 perform the necessary inspections, adjustments, and repairs in compliance with Bureau 

12 Regulations or the Vehicle Code. 

13 NINETEENTH CAUSE FOR DISCIPLINE 

14 (Failure to Comply with the Code) 

15 54. Respondent's registration is subject to. disciplinarY action pursuant to Code section 

16 9884.7, subdivision (a)(6), in that Respondent failed to comply with section 9884.9, subdivision 

17 (a), of that Code in the following material respects: Respondent failed to provide the operator 

18 · with written estimates for the brake and lamp inspections on the Bureau's 1995 Nissan. 

19 

20 -

21 

22 

23 

24 

25 

TWENTIETH CAUSE FOR DISCIPLINE 

(Violations of Regulations) 

55. Respondent's registration is subject to disciplinary action pursuant to Code section 

9884.7, subdivision (a)(6), in that Respondent failed to comply with provisions of California 

Code of Regulations, title 16, in the following material respects: 

a. Section 3305, subdivision (a): Respondent failed to perform the inspections ofthe 

brake system and inspections and adjustment ofthe lighting system on the Bureau's 1995 Nissan 

26 ·in accordance with the specifications, instructions, and directives issued by the Bureau and the 

·· ··· · --··---··------L!- · -vehicle-manufacturer~·Further;-Respondentfailed-to·perform·the-irrspe·ctions·in-an-offi·dal-lmnp-·-- ·-·-:-· 

28 and brake adjusting station. 
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1 b. Section 3316, subdivision (d)(2): Respondent issued Lamp Certificate No. 

2 LC1689357 as to the Bureau1s 1995 Nissan when all ofthe lamps, lighting equipment, and/or 

3 related electrical systems on the vehicle were not in compliance with Bureau regulations. 

4 c. Section 3321, subdivision (c)(2): Respondent issued Brake Certificate No. 

5 BC1716006 as to the Bureau's 1995 Nissan when the brake system on the vehicle had not been 

6 completely tested or inspected. 

7 TWENTY-FIRST CAUSE FOR DISCIPLINE 

8 (Failure to Comply with the Code) 

9 56. Respondent's brake and lamp station licenses are subject to disciplinary action 

10 pursuant to Bus. & Prof. Code section 9889.3, subdivisions (a) and (h), in that Respondent 

11 violated Bus. & Prof. Code section 9884.9, subdivision (a), relating to his licensed activities, as 

12 set forth in paragraph 54 above. 

13 TWENTY-SECOND CAUSE FOR DISCIPLINE 

14 (Violations of Regulations) 

15 57. Respondent's brake and lamp station licenses are subject to disciplinary action 

16 pursuant to Code section 9889.3, subdivision (c), in that he failed to comply with the provisions 

17 of California Code of Regulations, title 16, sections 3305, subdivision (a), 3316, subdivision 

18 (d)(2), and 3321, subdivision (c)(2), as set forth in paragraph 55 above. 

19 TWENTY-THIRD CAUSE FOR DISCIPLINE 

20 (Dishonesty, Fraud, or Deceit) 

21 58. Respondent's brake and lamp station licenses are subject to disciplinary action 

22 pursuant to Code section 9889.3, subdivision (d), in that Respondent committed acts involving 

23 dishonesty, fraud, or deceit whereby another was injured, as set forth in paragraph 53 above. 

24 TWENTY-FOURTH CAUSE FOR DISCIPLINE 

25 (Failure to Comply with the Code) 

26 59. Respondent's brake and lamp adjuster licenses are subject to disciplinary action 

··-------·-···---------2T-- ·-pursuantio-eo-de-sectimr9889:-3-;·suhdivisicms-(a-)-an-d-(lr)-;-in-that-R:e-spomlent.v1olatetl-eocte------
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1 section 9884.9, subdivision (a}, relating to his licensed activities, as set forth in paragraph 54 

2 above. 

3 TWENTY-FIFTH CAUSE FOR DISCIPLINE 

4 (Violations of Regulations) 

5 60. Respondent's brake and lamp adjuster licenses are subject to disciplinary action 

6 pursuant to Code section 9889.3, subdivision (c), in that he failed to comply with the provisions 

7 of California Code of Regulations, title 16, sections 3305, subdivision (a), 3316, subdivision 

8 (d)(2), and 3321, subdivision (c)(2), as set forth in paragraph 55 above. 

9 OTHER MATTERS 

10 61. Pursuant to Code section 9884.7, subdivision (c), the Director may suspend, revoke or 

11 place on probation the registration for all places of business operated in this state by Respondent 

12 Robert Brian Martin, owner of B & B Automotive, upon a finding that Respondent has, or is, 

13 engaged in a course of repeated and willful violations of the laws and regulations pertaining to an 

14 automotive repair dealer. 

15 62. Pursuant to Code section 9889.9, if Brake Station License Number BS 162013, issued 

16 to Respondent Robert Brian Martin, owner of B & B Automotive, is revoked or suspended, any 

17 additional license issued under Articles 5 and 6 of Chapter 20.3 of the Code in the name of said 

18 licensee may be likewise revoked or suspended by the Director. 

19 63. Pursuant to Code section 9889.9, if Lamp Station License Number LS 162013, issued 

20 to Respondent Robert Brian Martin, is revoked or suspended, any additional license issued under 

21 Articles 5 and 6 of Chapter 20.3 of the Code in the name of said licensee may be likewise 

22 revoked or suspended by the Director. 

23 64. Pursuant to Code section 9889.9, if Brake Adjuster License Number BA 621227, 

24 issued to Respondent Robe1i Brian Mmiin, is revoked or suspended, any additional license issued 

25 under Articles 5 and 6 of Chapter 20.3 of the Code in the name of said licensee may be likewise 

26 revoked or suspended by the Director. 

~--~-------------z7~ ~------- 65:-----Pursuantto-eo-de--se-ctto-n-9 8 8 9: 9~H-.t-arnp-Adjuster:ttcense NumoertA-62122 ~,------ ~- -----

28 issued to Respondent Robert Brian Martin, is revoked or suspended, any additional license issued 
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1 under Articles 5 and 6 of Chapter 20.3 of the Code in the name of said licensee may be likewise 

2 revoked or suspended by the Director. 

3 PRAYER 

4 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

5 and that following the hearing, the Director of Consumer Affairs issue a decision: 

6 1. Revoking or suspending Automotive Repair Dealer Registration Number ARD 

7 162013, issued to Robert Brian Martin, owner ofB & B Automotive; 

8 2. Revoking or suspending any other automotive repair dealer registration issued Robert 

9 Brian Martin; 

10 
,., 
.), Revoking or suspending Brake Station License Number BS 162013, issued to Robert 

11 Brian Martin, owner of B & B Automotive; 

12 4. Revoking or suspending Lamp Station License Number LS 162013, issued to Robert 

13 · Brian Martin, owner of B & B Automotive; 

14 5. Revoking or suspending Brake Adjuster License Number BA 621227, issued to 

15 Robert Brian Martin, 

16 6. Revoking or suspending Lamp Adjuster License Number LA 621227, issued to 

17 Robe1i Brian Martin, 

18 7. Revoking or suspending any additional license issued under Articles 5 and 6 of 

19 Chapter 20.3 of the Business and Professions Code in the name of Robert Brian Mmiin; 

20 8. Ordering Robert Brian Martin, individually, and as owner of B & B Automotive, to 

21 pay the Director of Consumer Affairs the reasonable costs of the investigation and enforcement of 

22 this case, pursuant to Business and Professions Code section 125.3; 

23 Ill 
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9. Taking such other and further action as deemed necessary and proper. 

DATED: _;r____,/L-.:,_t_~--f-,-Ch----IY'------- \~ ~\)\)\~-/J' 1 
PATRlCKDORAIS 
Chief 
Bureau of Automotive Repair 
Department of Consumer Affairs 
State of California 
C0111plainant 

- -- ---------?_!---1~---------------------------- ------------------------------------------------------------------------------- -----· 
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