BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR Barai =
GUCH

STATE OF CALIFORNIA neceived in BAR EPQ

In the Matter of the Accusation Against:

MICAR INTERNATIONAL, INC., DBA Case No. 77/14-62
905 SMOG & AUTO REPAIR; MIGUEL
ANGEL CARRANZA, PRESIDNET OAH No. 2014060644

6960 Camino Maquiladora #G
San Diego, CA 92154

Automotive Repair Dealer Registration No.
ARD 240846

Smog Check Station License No. RC 240846

Lamp Station License No. LS 240846

Brake Station License No. BS 240846,

and

MIGUEL ANGEL CARRANZA
929 Yosemite
Chula Vista, CA 91914

Brake Adjuster License No. BA 138952

Lamp Adjuster License No. LA 138952

Smog Check Inspector License No. EO
138952

Smog Check Repair Technician License No.
El 138952 (formerly Advanced Emission
Specialist Technician License No. EA
138952)

Respondents.

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted and
adopted as the Decision of the Director of the Department of Consumer Affairs in the above-
entitled matter.

This Decision shall become effective @ MD‘O,Q/( (p; b 14, l5
W 7 e X () 7 ’-/ /Z/
DATED: \/L\?Xe AL O\ } Z?D \i\ ) R

TAMARA COLSON
Assistant General Counsel
Department of Consumer Affairs
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KAMALA D. HARRIS

Attorney General of California
GREGORY J. SALUTE

Supervising Deputy Attorney General
ADRIAN R. CONTRERAS

Deputy Attorney General

State Bar No. 267200
600 West Broadway, Suite 1800
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 645-2634
Facsimile: (619) 645-2061
E-mail: Adrian. Contreras@dq ca.gov
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

- Brake Station License No. BS 240846,

In the Matter of the Accusation Against: Case No. 77/14-62

MICAR INTERNATIONAL, INC., DBA OAH No. 2014060644
905 SMOG & AUTO REPAIR; MIGUEL

%@%’;ﬂ%ﬁfﬁﬁ ‘ﬁﬁh})’f#%mm | STIPULATED SETTLEMENT AND
; P
AN Py DISCIPLINARY ORDER

Automotive Repair Dealer Registration No,
ARD 240846

Smog Check Station License No, RC 240846
Lamp Station License No, LS 240846

and

MIGUEL ANGEL CARRANZA
929 Yosemite
Chula Vista, CA 91914

Brake Adjuster License No, BA 138952
Lamp Adjuster License No. LA 138952
Smog Check Inspector License No. EO
138952

Smog Check Repair Technician License No.
EI 138952 (formerly Advanced Emission
Specialist Technician License No. EA
138952) :

Respondents.

STIPULATED SETTLEMENT (77/14-62)




O o0 ~l & i EoN W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

26
27
28

In the interest of a prompt and speedy settlement of this matter, consistent with the public
interest and the responsibilities of the Director of Consumer Affairs and the Bureau of
Automotive Repair the parties hereby agree to the follbwing Stipulated Settlement and
Disciplinary Order which wﬂl be submitted té the Director for Ithe Director's approval and
adoption as the final disposition of the Accusation,

PARTIES

1. Patrick Dorais ("Complainant") is the Chief of the Bureau of Automotive Repair. He
brought this action solely in his official capacity and is represented in this matter by Kamala D.
Harris, Attorney General of the State of California, by Adrian R. Contreras, Deputy Attorney
General, ,

2, Respondents Micar Intemational Inc., dba 905 Smog & Auto Repair; Miguel Angel
Carranza, Premdcnt (collectively 905 Smog & Auto Repair) and Miguel Angel Carranza
(Carranza) are represented in this ploceedmg by attorney Robert Ramirez, whose address is: 8484
Wilshire Boulevard, Suite 605, Beverly Hills, CA 90211.

3. Onor about October 3, 2005, the Bureau of Automotive Repair issued Automotive
Repair Dealer Registration Number ARD 240846 to 905 Smog & Auto Repair. The Automotive

Repair Dealer Registration was in full force and effect at all times relevant to the charges brought

“herein and will expire on July 31, 2015, unless renewed.

4. Onor about October 26, 2005, the Bureau of Automotive Repair issued Smog Check
Station License Number RC 240846 to 905 Smog & Auto Repair. The Smog Check Station
License was in full force and effect at all times relevant to the charges brought herein and will
ekpire on July 31, 2015, unless renewed. ,

5. Onor about October 13, 2005, the Bureau of Automotive Repair issued Lamp Station
License Number LS 240846 to 905 Smog & Auto Repair. The Lamp Station License was in fall
force and effect at all times relevart to the charges brought herein and will expire on July 31,
20135, unless renewed.

6. Onor about October 13, 2005, the Bureau of Automotive Repair issued Brake Station

License Number BS 240846 to 905 Smog & Auto Repair. The Brake Station License was in full
2
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force and effect at all times relevant t(.) the charges brought herein and will expire on July 31,
2015, unless renewed.

7. In 2001, the Bureau of Automotive Repair issued Brake Adjuster License Number
BA 138952 to Miguel Angel Carranza (Carranza). The Brake Adjuster License was in full force
and effect at all times relevant to the charges brought herein and will expire on October 31,2017,
unless renewed.

8.  In2001, the Bureau of Automotive Repair issued Lamp Adjuster License Number LA
138952 to Carranza. The Lamp Adjuster License was in full force and effect at all times relevant
to the charges brought herein and will expire on October 3 1, 2017, unless renewed,

9. In 1998, the Bureau of Automotive Repair issued Advanced Emission Specialist
Technician License No. EA 138952 to Carranza. It was due to expire on October 31, 2013,
Under California Code of Reguldtions, title 16, section 3340.28, subdivision (e), the license was
renewed, under Carranza’s election, as Smog Check Inspector License No. EO 138952 and Smog
Check Repalr Techmman License No. EI 138952, effective August 8 2013, The Smog Check
Inspector License and Smog Check Repa1r Technician License (collectwely technician hcenses)
were in full force and effect at all times relevant to the charges brought herein and will expire on
October 31, 2015‘, unless renewed.' |

JURISDICTION |

10.  Accusation No. 77/14-62 was filed before the Director of Consumer Affairs
(Director), for the Bureau of Automotlve Repair (Bureau), and is currently pending against
Respondents. The Accusation and all other statutorily required documents were properly served
on Respondents on June 2, 2014, Rgspondenxs timely filed a Notice of Defense contesting the

Accusation.

11. A copy of Accusation No. 77/14-62 is attached as exhibit A and incorporated herein

by reference.

" Bffective August 1, 2012, California Code of Regulations, title 16, sections 3340.28,
3340.29 and 3340.30 were amended to implement a license restructure from the Advanced
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog
Check Inspector (EO) license and and/or Smog Check Repair Technician (EI) license.

3
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ADVISEMENT AND WAIVERS

12. “Respondents have carefully read, fully discussed with counsel, and understand the
charges and allegations in Accusation No, 77/14-62. Respondents have also carefully read, fully
discussed with counsel, and understand the effects of this Stipulated Settlement and Disciplinary
Order.

13, Respondents are fully aware of their legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to confront and cross-examine
the witnesses against them,; the right to present evidence and to testify on their own behalf; the
right to the issuance of subﬁoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws.

14.  Respondents voluntarily, knowingly, and intelligently waive and give up each and
every right set forth above,

CULPABILITY

15.  Respondents admit the truth of each and every charge and allegation in Accusation
No. 77/14-62.

16. Respondents agree that their Automotive Repair Dealer Registration, Smog Check
Station License, Lamp Station License, Brake Station License, Brake Adjuster Licensc, Lamp
Adjuster License, Smog Cheék Inspector License, and Smog Check Repair Technician License
(formerly Advanced Emission Specialist Technician License) are subject to discipline and they
agree to be bound by the Director's probationary terms as set forth in the Disciplinary Order

below.

CONTINGENCY

17.  This stipulatioh shall be subject to approval by the Director of Consumer Affairs or
the Director's designee. Respondents understand and agree that counsel for Complainant and the
staff of the Bureau of Automotive Repair may communicate directly with the Director and staff of
the Department of Consumer Affairs regarding this stipulation and settlement, without notice to

or participation by Respondents or their counsel. By signing the stipulation, Respondents

4
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understand and agree that they may not withdraw their agreement or seek to rescind the
stipulation prior to the time the Director considers and acts upon it. If {he Director fails to adopt
this stipulation as the Decision and Order, the Stipulated Settlement and Disciplinary Order shall
be of no force or effect, except for this paragraph, it shall be inadmissible in any legal action
between the parties, and the Director shall not be disqualified from further -aétion by having
considered this matter.

18.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDF and facsimile
signatures thereto, shall have the same force and effect as the originals.

| 19. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It 'supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral), This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or othérwise changed except by a
wriﬁng executed by an authorized representative of each of the parties.

20. Inconsideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order: .

DISCIPLINARY ORDER

IT 1S HEREBY ORDERED that no discipline be impoéed on Smog Chéck Station License
No. RC 240846, Smog Check Inspector License No. EO 138952, or Smog Check Repair
T echnidian License No. EI 138952 (formerly Advanced Emission Specialist Technician License
No. EA 138952). o |

IT IS FURTHER ORDERED that Brake Adjuster License No. BA 138952 and Lamp
Adjuster License No. LA 138952 are revoked.

IT IS FURTHER ORDERED that Automotive Repair Dealer Registration No. ARD
240846, Lamp Station License No. LS 240846, and Brake Station License No. BS 240846 are

revoked. However, the revocation of Automotive Repair Dealer Registration No. ARD 240846,

5
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Lamp Station License No. LS 240846, and Brake Station License No. BS 240846 is stayed and
Respondents are placed on probation for three (3) years on the following terms and conditions.

1. Actual Suspension. Automotive Repair Dealer Registration No. ARD 240846,

Lamp Station License No. LS 240846, and Brake Station License No. BS 240846 are suspended

for 30 consecutive days beginning on the effective date of the Decision and Order.
' 2. Obey All Laws. Comply with all statutes, regulations and rules governing
automotive inspections, estimates and repairs, |

3. Post Sign. Post a prominent sign, provided by the Bureau, indicating the beginning
and ending dates of the suspension and indicating the reason for the suspension. The sign shall be
cb’nspicuously displayed in a location open to and frequented by customers and shall remain
posted during the entire period of actual suspension,

4.  Reporting. Respondents or their authorized representative must report in person or in
writing as prescribed by the Bureau of Automotive Repair, on a schedule set by the Bureau, but
no mére frequently than each quarter, on the methods used and success achieved in maintaining
cofnpliance with the terms and conditions of probation,

5. Report Financial Interest. Within 30 days of the effective date of this action, report
any. financial interest which any partners, officers, or owners of Respondents’ facility may have in
aﬁy other Business required to be registered pursuant to Section 9884.6 of the Business and
Professions Code. |

6. Random Inspections. Provide Bureau représentatives unrestricted access to inspect
all v'ehicvles (including parts) undergoing repairs, up to and including the point of completion.

7. Jurisdiction. If an accusation is filed against Respondents during the term of
probation, the Director of Consumer Affairs shall have continning jurisdiction over this matter
until the final decision on the éccusation, and the period of probation shall be extended until such
decision. '

8.  Violation of Probation. Should the Director of Consumer Affairs determine that
Respondents have faiied to comply with the terms and conditions of probation, the Department

may, after giving notice and opportunity to be heard suspend or revoke any licenses and

6
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registrations issued to Respondents.

9. Cost Recovery. Respondents shall pay the Bureau cost recovery in the amount of
$23,158.74. Payments shall be made by certified funds (money order or cashier’s check only) in
24 consecutive, equal monthly installments with the final payment due 12 months before the
termination of probation. Fa-il.ure to complete payment of cost recovery within this time frame
shall constitute a violation of probation which may subject Respondents® licenses and registration
to outright revocation,; howcevér, the Director or the Director’s Bureau of Automoﬁve Repair

designee may elect to continue probation until such time as reimbursement of the entire cost

recovery amount has been made to the Bureau.

ACCEPTANCE

1 have carefully read theé‘ above Stipulated Settlement and Disciplinary Order and have fully
discussed it with our attomey;é Robert Ramirez, | understand the stipulation and the effect it will
héve on my Automotive Repa;;:ir Dealer Registration, Smo'g Check Station License, Lamp Station
License, Brake Station Licens?e, Brake Adjuster License, Lamp Adjuster License, Smog Check ‘
inspec.t,or .Liqcnse, and Smog iChéck Repair ’l"échnician License (formerly Advanced Bmission
Specialist Technician Licensej I enter into this Stipulated Settlement and Disciplinary Order
voluntarily, knowingly, and iritelligently, and agree to be bound by the Decision and Order of the

Director of Consumer Affairs:

DATED: ? Aﬁ//‘ 5 y/f//%%;wfﬂ

MIGUEL ANGEL CARRANZA INDIVIDUALLY
AND AUTHORIZED AGENT OF MICAR
‘ INTERNATIONAL, INC. DBA 905 SMOG & AUTO
. . REPAIR
| Respondents

I have read and fully disicussczd with Respondents the terms and conditions and other
matters contained in the above Stipulated Settlement and Disciplinary Order. I approve its form

and content,

DATED: g’; J{i: //5 fobosst iz

ROBERT RAMIREZ
Attorney for Respondents

7
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ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Director of Consumer Affairs.

Dated: g / % / ao | 6 Respectfully submitted,

KAMALA D, HARRIS

Attorney General of California
GREGORY J. SALUTE

Supervising Deputy Attorney General

ADRIAN R. CONTRERAS
Deputy Attorney General
Attorneys for Complainant

SD2014706675
71087070.doc

STIPULATED SETTLEMENT (77/14-62)




Exhibit A

Accusation No, 77/14-62
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KAMALA D. HARRIS

Attorney General of California

JAMES M. LEDAKIS

Supervising Deputy Attorney General

ADRIAN R, CONTRERAS

Deputy Attorney General

State Bar No, 267200

110 West "A" Street, Suite 1100

San Diego, CA 92101
P.O. Box.85266

San Diego, CA 92186-5266

Telephone: (619) 645-2634

Facsimile: (619) 645-2061

E-mail: Adrian.Contreras@doj.ca.gov
Attorneys for Complainant

FOR THE BUREAU OF AUTOMOTIVE REPAIR

BEFORE THE
DEPARTMENT QF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Accusation Against:

MICAR INTERNATIONAL, INC,, DBA
905 SMOG & AUTO REPAIR; MIGUEL

ANGEL CARRANZA,

6960 Camino Maquiladora #G

San Diego, CA 92154

Automoiive Repair Dealer Registration No.

ARD 240846

Smog Check Station License No. RC 240846
Lamp Station License No. LS 240846
Brgke Station License No, BS 240846,

_and

MIGUEL ANGEL CARRANZA.

929 Yosemite )
Chula Vista, CA 91914

Brake Adjuster License No, BA. 138952 .
Lamp Adjuster License No, LA 138952
Smog Check Inspector License No, EO

138952

Smog Check Repair Technician License No.
EI 138952 (formerly Advanced Emission
Specialist Technician License No, EA

138952)

PRESIDENT " [ACCUSATION

Respondents.

i
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Auto Repair; Miguel Angel Carranza, President (905 Smog & Auto Repair). The Automotive

| force and effect at all times relevant to the charges brought herein and will expire on July 31,

2014, unless renewed.

Complainant alleges:
PARTIES
1. Patrick Dorais (Complainant) brings this Accusation solely in his official capacity as
the Chief of the Bureau of Automotive Repair, Department of Consumer Afféirs.
2. Onor about October 3, 2005, the Burean of Automotive Repair issued Automotive

Repair_Déuler Registration Number ARD 240846 to Micar International, Inc., dba 905 Smog & »

Repair Dealer Registration was in foll force and effect at all times relevant to the charges brought
herein and will expire on July 31, 2014, unless renewed. o ‘

3, Onor aBout October 26, 2005, the Bureau of Automotive Repair iésued Smog Cheok
Station License Number RC 240846 to 905 Smog & Auto Repair. The Smog Check Station
License was in full force and effect at all times rélevant to the charges brought herein and will
expire on July 31, 2014, unless renewed, ’ ' . .

4. On or about October 13, 2005, the Bureau of Automotive Repair issued Lamp Station |
License Number LS 240846 to 905 Smog & Auto Repair. The Lamp Station License was in full

5. On or about Qctober 13, 2005, the Bureau of Automotive Repair issued Brake Station
License Number BS 240846 to 905 Smog & Auto Repair. The Brake Station License was in full
fofce and effect at all times rglexﬁant to the charges brought herein and will expire on July 31,
2014,4 unless renewed,

6. In 2001, the Bureau of Automotive Rei:)air issued Brake Adjuster Li(;ense‘ Number BA
138952 to Miguel Angel Carranza (da;rranza). The Brake Adjuster License was in full force and
effect at.all times relevant to the charges brought herein and will expire on October 31, 2017,
unless renewed. '

| 7, In 2601, the Bureau of Automotive Repair jssued Lamp Adjuster License Number LA,
138952 to Carranza. The Lamp Adjuster License was in full force and e_-fféct at all times relevant |

to the charges brought herein and will expire on Octaber 31, 2017, unless renewed.

2
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8. In 1998, the Bureau of Automeotive Repail' issued Advanced Emission Specialist
Techniclan License No.' EA 138952 to Carranza. It was due to expire on October 31, 2013.

Under California Cods of Regulations, title 16, section 3340.28, subdivision (e), the license was
renewed, under Carranza’s election, as Smog Chacic Inspector License No, EO 138952 and Smog
Check Repair Technician License No, EI 138952, effective August 8, 2013. The Smog Check
Inspector License and Smog Check Repair Technician License (coﬂectiv‘ely technician licenses)
were in full force and effect at all times relevant to the charge;s brought herein and will expire on
Octobet 31, 2015, unless renewed.’ |

| JURISDICTION

9. ' This Accusation is brought before the Director of Consumer Affairs (Director) for the
Bureau of Automotive Repair, under the aﬁmori’cy of the following laws. All section references
are to the Business and Professions Code unless otherwise indiéated._

10.  Section 118, subdivision (b), of the Code provides that the suspension, expiration,
surrender, or cancellation of a license shgll not dqm’ve the Director of jurisdiction to proceed with
a disoipliiiary action d}lﬁng the pem’bd within which the license'may be feneﬁ/ed, restored, -
reissued or reinstated. | '

11, Slection 9884.13 of the Code provides, in pertinent part, that the expiration of a valid
regi;stration shall not deprive the director or chief of jurisd{ct:ion to proceed with a disciplinary
proceeding against an automotive repair dealer or to render a decision invalidéting a‘ragistratidn
temporarily. or permanéntly. '

12.  Section 9884.20 of the Code states: -

“All accusations against automotive repair dealers shall be filed within three years after the |
performance of the aet or omissﬁon alleged as the ground for disciplinary action, except that with -

respect to an accusation alleging fraud or misrepresentation as a ground for disciplinary action,

! Bffective August 1, 2012, California Code of Regulations, title 16, sections 3340,28,
3340,29 and 3340.30 wero amended to implement a license restructure from the Advanced
Emission Specialist Technician (BA) license and Basic Area (EB) Technician license to Smog
Check Inspector (EQ) license and and/or Smog Check Repair Technician (BI) license.

3

Agocusation




foy

[T S N S S S W e e e T e =
28N EEBERBEREEELS SIS &R SR E S

O e =3 Ty W B W N

' in this article by any of the following:

the acousation may be filed within two years after the discovery, by the burean, of thé alleged
facts constituting the fraud or misreprasentétion.” |
13.  Section 9884.22 of the Code states:

© “(a) Notwithstanding any other provision of law, the director may revoke, suspend, or deny
at any time any registration required by this article on any of the grounds for disciplinary action
provided in this article, The proceedings under this article shall be conducted in accordance with
Chaptar_ 5 (comxlx'xencing with Section 11500) of Part 1 of Division 3 of Title 2 of the Government
Code, and the director shall have all the p_owers granted therein,

13 LH
e

14, Section 9889.1 of the Code provides, in pertinent part, thiat the Director may suspend
or revoke any license issued under Articles 5 and 6 (commencing with section 9887.1) of the
Automotive Repair Act, -

15. Section 9889.5 of the Code states:

| “The director may take disciplinary action against any licensee after a hearing as provided .

“(a) Inmposing probation vpon terms and conditions to be set forth by the director.

“(b) Suspending the license. |

“(c) Revoking the license.”

16. Seoﬁon 98897 of the Code States: _

“The expiration or suspension of a license by operaﬁcm of law or by order or decision of ;che
director or & court of law, or the volunjcary surrender of a license By a licensee shall not deprive
the director of jurisdiction to proceed with any investigation of or action or disciplinary ‘
proceedings against such licensee, or to render a decision suspending or revoking such l-iccnée.”

17.  Section 9889.8 of the Code states: |

“All accusations against licensees shall be filed within three years after the act or omission ‘
alleged as the ground for disciplinary action, ekcé;pt that with respect to an accusation alleging a .

violation of subdivision (d) of Section 9889.3, the accusation may be filed within two years aftér

Accusation
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the discovery by the bureau of the alleged facts constituting the fraud or misrepresentation
prohibited by that section.”
18, Section 44062 of the Health and éafety Code ;statés:
* “The department shall have the sole and exclusive authority within the state for developing
and implementing the motor vehicle inspection program in accordance with this chapter.

_“For the purposes of administration and enforcement of this chapter, the department, and
the director and officers and employees thereof, shall have all the powers and authority granted
under Division 1 (commencing with Section 1) and Division 1.5 (commencing with Section 475)
and Chapter 20.3 (commencing with Section 9880) of Division 3 of the Business and Professions
Code and under Ché,pterv 33 (commencing with Secﬁ'on 3300) of Title 16 of the California Code
of Regulations, Inspections and repairs performed pursuant to this chapter, in addition to meeﬁng‘
the specific requirements imposed by this chapter, shall also comply with all requirements
imposed pursuant to Division 1 (commencing with Section 1). and Division 1.5 (commencing with ‘

Section 475) and Chapter 20.3 (commencmg with Scctwn 9880) of I)mswn 3 of the Busmess

"and Professwns Code and Chapter 33 (commencing Wlth Section 3300) of T1tle 16 of the

California Codo of Regulatic‘ms.” _

19.  Bection 44072.4 (;f the Health and Safety Code states:

“The director may take diséiplinafy actiotn against any licensee after a hearing as provided
in this article by any of the following: ‘ _

“(a) Imposmg probation upon térms and conditions 1o be set’ forth by the director,

“(b) Suspendmg the license.

“(c) Revoking the license.”

20, Section 44072.6 of the Health and Safety Code states:

“The expiration or suspension of a license by operation of law or by order or decision of the
director or a court of law, or the voluntary surrender of a license by a livensee shall not deprive ‘
the director of jurisdiction to proceed with any investigation of, oraction ot disciplinary
procéedings against, the licensee, or to render a decigion suspending or revoking the license.”

"
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21,  Section 44072.7 of the Health and Safety Code states;

“All accusations against licensees sl}all be filed within three years after the act or omission
alleged as the ground for disciplinary action, except that with respect to an accusation alleging a
violation of subdivision (d) of Section 44072.2, the accusation may be filed within two years after |
the discovery by the bureau of the alleged faots constituting the frand or misrepresentation
prohibited by that soction.” |

22,  Section 44072.8 of the Health and Safety Code states:

“When a license has been revoked or suspended following 2 hearing under this article, any
additional license issued under lghis chapter in the name of the licensee may be likewise revoked
or suspended by the director.”

23.  California Code of Regulations, title 16, section 3340.28, subdivision (¢) states that
“[u]pon renewal of an unexﬁired Basio Area Téchnioiau ligense or an Advanced Emission

Specialist Technician license issued prior to the effective date of this regulation, the licensee may

apply to renew as a Smog _Check Inspector, Smog Check Repair Technician; or both,”

STATUTORY PROVISIONS

24,  Section 22 of the Code states:

"(a) ‘Board' as uséd in any provisions of this Code, refers to the board in which the
administration of the provision is vested, and uniess otherwise expressly provided, shall include
'bureau,' 'comraission,' 'committee,' 'department,’ 'division,' 'examining ‘éommittee,' ‘program,’ and '
'agency,' ' |

"(b) Whenever the tegulatory program' of a board that is subject to review by the Joint

‘Committee on Boards, Commissions, and Consumer Protection, as provided for in Division 1.2

(commencing with Section'473), is taken over by the department, that program shall be
désignated as 2 'burean." . ‘

25.  Section 23.7 of the Code states:

“Unless otherwise expressly provided, ‘Iiéensa’ means license, certificate, registration, or
other means to engage in a business or profession regulated by this code or referred to in Section

1000 or 3600.”
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26. Section 9884.7 of the Code states: '

“(a) The directof, where the automotive repair dealer cannot show the;,re was a bona fide
error, may deny, suspend, revoké, or place on probation the registration of an automotive repair
dealer for any of the following acts or omissions related to the conduot of the business of the
automotive repair dealer, which are done by the automotive repair dealer or any automotivé ‘
technician, employee, partner, officer, or member of the automotive repair dealer,

“(1) Making or autl}orizing in any manner or by any means whatever any statement written
or oral which is untrue or misleading, and which is known, or which by the exercise of reasonable
care should be known, to be untrue or misleading.

1

*(4) Any other conduct that constitutes fraud.

“(7) Any Willful departure from of dis‘raga;rd of accepted tradé standards for good and
workmanlike repair in any material respect?,which is prejudicialﬂ to anothe; wi‘phoqt_congent_of thq
0%611 or hum 51; ‘hre;r dﬁly ‘énlli‘.tho.ri—z‘ed ;eprésentéﬁve.“ o

“(c) Notwithstanding subdivision (b), the director may suspend, revoke, or place on
probation the' registration for all places of Eusiness operated in this state by an automotive repair
dealer upon a finding that the automoiive repair dealer has, or is, engaged in a course of repeated
and willful violations of this chapter, or regulations adopted pursuant to it |

27, Section 9884.8‘ of the Code states: A

"All work done by an automotive repair dealer, including all warranty work, shall be
recorded on an invoice and shall describe all .,service work done and parts supplied, Service work,
and parts shall be listed separately on the invoice, which shall also state separately the subtotal
prices for service work and for parts, not including sales tax, and shall state separately the sales
téx, if any, applicable to each, I any used, rebuilt, or reconditioned parts are supplied, the invoice
shall clearly state that faci‘. If a part of a component system is composed :')f new and used, rebuilt

or reconditioned parts, that invoice shall clearly state that fact. The invoice shall include a

7
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statement indicating whether any crash parts are original squipment manufacturer crash parts or
nonoriginal equipment manufacturer afiermarket crash parts. One copy of the irivoice shall be
given to the customer and one copy shall be retained by the automotive repair dealer,"
| 28. Section 9884.9 of the Code states:
"(a) The automotive repair dealer shall give to the customer a written estimated price for
labor and parts necoessary for a specific job. No work shall be done and no charges shall acpme‘
before authorization to proceed is obtained from the customer, No charge she}ll be made for work

done or parts supplied in excess of the estimated price without the oral or written consent of the

customer that shall be obtained at some time after it is determined that the estimated price is

insufficient and before the work not estimated is done or the parts not estimated are supplied.
Written consent or authorization for an increase in the original estimated price may be provided
by electronic mail or facsimile transmission from the customer, The bureau niay specify in

regulation the procedures to be followed by an autometive repair dealer if an authorization or

consent for an increase in the original estimated price is provided by electronic mail or facsimile

trangmission, If that consent is oral, the dealer shall make a notation on the work order of the date,
time, name of person authorizing the additional repairs and teléphone number called, if any,
together with a speciﬁcation of the additional patis and labor and the total addi.tional cost, and
shall do either of the following: ‘

"(1) Make a notation oxi the invoioe of the same facts set forth in the notation on thé work
order, |

“(2) Upon coxhpletion of the ropaits, obtain the customer's signature or ini_tiéls {0 an

acknowledgment of notice and consent, if there is an oral consent of the customer to additional

|| repairs, in the following language:

"I acknowledge notice and oral approval of an increase in the original estimated price.

(signature or initials)"
"Wothing in this section shall be congtrued as requiring an automotive repair dealer to give a

written estimated price if the dealer does not agree to perform the requasteq repair.

8
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"() The automotive repair dealer shall include with the written estimated price a statement
of any automotivg repair service that, if required to be clpne, will be done by someone other than
the dealer or his or her employees, No service shall be done by other than the dealer or his or her
employees without the consent of the customer, unless the customer cannot reasonably be
notified. The dealer shall be responsible, in any case, for any service in the same manner ag if the
dealer or his or her employees had done the service,

"(c) In addition to subdivisions (a) and (b), an automotive repair dealer, when doing auto
body or cﬁll;'sion repairs, shall provide an itemized wn'tteﬁ estimate for all parts and labor to the
customer, The estimate shall desctibe labor and parts separately and shell identify each pa:rt,’.

indicating whether the replacement part is new, used, rebuilt, or reconditioned, Each crash part

1 shall be identified on the written estimate and the written estimate shall indicate whether the crash

part is an original equipment manufactuter crash part or a nonoriginal equipment manufacturer

aftermaiket crash part,

"(d) A customer may designate another person to authorize work or parts supplied in excess

of the estimated price, if the designation is made in writing at the time that the initial

authorization to proceed is signed by the customer, The bureau may specify in regulation the.
form and content of a designation and the procedures to be followed by the awtomotive repair
dealer in recording the designation. For ihe purposes of this section, a designee shail not be the
automotive repair dealer providing repair sorvices or an insurer involved in a claim that includes

the motor vehicle being repaired, or an employee or agent or a person acting on behalf of the

dealer or insurer.”

29. Section 9889.3 of the Code states:

“The director may suspend, revoke, or take other disciplinary action against a license as .
provided in this article if the licensee or any partner, officer, or director thereof:

' “(a) Violates any section of the Business and Professions Code that relates to his or her

licensed activities,
“(d) Commits any act involving dishonesty, fraud, or deceit whereby another is injured.

9
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| following:

pending a hearing conducted pursuant to subdivision (ej, may temporarily suspend any smog

check station or technician's license issued under this chapter, for a period not to exceed 60 days, -

(1] ”
Y

30.  Section 9889.9 of the Code states:

“When any license has been revoked. or suspended following a hearing under the provisions
of this article, any additional license issued under Articles 5 and 6 of this chapter in the name of
the licensee may be likewise revoked or suspended by the director,”

31, Section 9889.16 of the Code states:

“Whenever a licensed adjuster in a licensed station upon an inspection or after an
adjustment, made in conformity with the instructions of the bureau, determines that the lamps or
the b;akes upon any vehicle conform with the requirements of the Vehicle Code, he shall, when
1'éciuested by the owner ox drivér of the vehicle, issue a certificate of adjustment on a form
pmscribed by the director, which céttiﬁcate shall contain the date of issuance,ﬁhe make and
registration number of the vehicle, the name of the owner of the vehicle, and the official Hoense of
the station.” . | '

32, Section 4;4072,2 of the Health and Safety Code states:
“Theduectormzay suspend, fe;voké, or Eake Bthé;dis;ipﬁ;ary ac‘uon agéinsgé Iic-zénse‘ as N
provided in this article if the licensee, or any partner, officer, or director thereof; does any of the

T
1 v

“(d) Commits any act involving dishonesty, fraud, or deceit whereby another is injured,

113 ”
[N

33,  Section 44072.10 of the Health and Safety Code states:
“(n) Notwithstanding Sections 44072 and 44072 4, the director, or the diregtor’s designee,

if thé department determines that the licensee's conduct would endanger the public health, safety,
or welfare before the matter could be heard pursuant to subdivigion (e), based upon reasonable
evidence of any of the following: ’

“(1) Fraud.

10
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“(2) Tampering.

“(3) Intentional or willful violation of this chapter or ans} regulation, standard, or procedure
of the departmenf implementing this chapter, '

“(4) A pattern or regular practice of violating this chapter or any regulation, standard, or
pfocedure of the department implementing this ohépter.' |

86
e e

“(c) The department shall revoke the license of any smog chieck technician or station
licensee who fraudulently cértiﬁes vehiclés or participates in the ﬁauduient inspection of vehicles.
A fraudulent inspection includes, but is not limited to, all of the following: |

“‘

“(4) Intentional or willful violation of this chaptet or any regulation, standard, ot procedure
of the department implementing this chapter,

&
]

_ REGULATORY PROVISIONS

- 34, California Code of Regulations, title 16, section 3316, states:

“The operation of official lamp adjusting stations shall be subject to the following

provisions:

“.

“(d) Bffective April 1, 1999, licensed stations shall purchase c@ﬁiﬁeates of adjustmén-t from
the bureau for a fee of three doltars and fifty cents ($3.50) each and shall not purchase or
otherwise obtain such certificates from any other source. Full payment is required at the time
certificates are ordered. Certificates are not exchangeable following délively. A licensed station
shall not sell or otherwise transfer nnused certificates of adjustment. Issuance of a lamp
adjustment certificate shall be in accordance with the following provisions:

“(2) Where all of the lamps, lighting equipment, and related electrical systeros on a vehicle -

have been inspected and found to be in compliance with all requirements of the Vehicle Code and

11
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bureau regulations, the certificate shall certify that the entire system meets all of those

requirements,
“. . .”
35, California Code of Regulations, title 16, section 3321, states:

“The operation of official brake adjusting stations shall be subject to the following

‘provisions:

4
rys

"‘(o) Effective April 1, 1999, licensed stations shall purchase certificates of adjustment from
the burean for a fee of fh;ee dollars and fifty cents ($3.50) and shall not purchase or otherwise
obtain such certificates from any other source. A, licensed station shall not sell or otherwise
transfer unused certificates of adjustment, Full payment is required at the time certificates are
61~dared. Certificates are not exchangeable following delivery. Issuance of a brake adjustment
certificate shall be in accordance with the following provisions:

* (2) Where the entiro brake system on any vehiclo has been inspeoted or tested and found to
be in compliance‘ with all requirements of the Vehicle Code and burean regulations, and the
vehicle has been road-testsd, the certificate shall certify that the entire system meets all such
requirements, . |

36. California Code of Regulations, title 16, section 3353, states:

"No work for compensation shall be commenced and no charges shall accrue without

_specific authorization from the customer in accordance with the following requirements:

"(s) Estimate for Parts and Labor, Bvery dealer shall give to each customer a written

estimated price for labcn; and parts for a speciﬁc job.

) "o
DRI

37. California Code of Regulations, title 16, section 3356, states:
"(a) All invoices for service and repalr work performed, and parts supplied, as provided fo1

in Section 9884.8 of the Business and Professxons Code, shall comply with the following;

12
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“(2) The invoice shall separately list, desoribe and identify all of the following:

111
.

“(C) The subtotal price for all service and repair work performed.

"(d) The automotive repair dealer shall give the customer a legible copy of the invoice and
shall retain a legible copy as part of the automotive repair dealet’s records pursuant to Section
9884.11 of the Business and Professions Code and Section 3358 of this article.”

38, Title 16, California Code of Regulations, Section 3395.4 states:

“In reaching a decision on a disciplinary actibn under the Administrative Procedure Act
(Government Code Section 11400 et seq.), including formal hearings conducted by the Office of
Administrative Heating, the Bureau of Automotive Repair shall consider the disciplinary

guidelines entitled “‘Guidelines for Disciplinary Penalties and Terms of Probation® [May, 1997]

which are hereby incorporated by reference. The ‘Guidelines for Disciplinary Penalties and Terms |

of Probation’ are advisory. Deviation from these guidelines and orders, including the standard
terms of probation, is appropriats where the Bureau of Autdmotive Repair in its sole (fiscreﬁon
determines that the facts of the particular case warrant such d_evi’ation -for example: the presence
of mitigating facto'rs; the age of the case; eviden'tia;ry problems.”
| | COSTS

39. | Section 125.3 of the Code provides, in pertinent part, that the Dircctor may request
the administrative law judge to direct a iicentiate found to have committed a violation or
violations of the licensing act to pay & sum not to e‘xéggzd tﬁe reasonable césts of the invéstigatien
and enforcement of the case, with failure of the Iicentia“{:é to comp:ly. subjecting the license to not
being renewed or reinstated, If a case settles, recovery of investigation and enforcement costs
may be included in a stipulated settlement, | |

FIRST UNDERCOVER RUN — 1997 FORD
49. On August 19, 2013, a Buteau undercover operator drove a Burcau-documented 1997

Ford to the 905 Smog & Auto Repair’s facility for repairs. The undercover operator drove to the

13
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facility and spoke with 505 Smog & Au;co Repair’s employee, Gildardo Romero. The undercover
operator requested a smog inspection and a brake and lamp inspection. The undercover operator
did not sign a work brder or receive a written estimate before the work began, After the
inspections were completed, the undercover operator paid Romero $120.00. Romero gave the
undercover operator a Vehicle Inspection Repott, a copy of the Centificate of Adjustment
#BC1714927 for the brake iﬁspeotion and Certificate of Adjustment [ for tte tomp
inspection. The undercover operator @as not given an invoice for the brake, lamp, or smog
inspections. The undercover operator then left the facility and transferred custody of the vehicle
to & Bureau representative, |

| | FIRST CAUSE FOR DISCIPLINE

(Violation of Estimate Requirements)
41.  Complainant re-alleges and incorporates by reference the allegations set forth above

in paragraph 40, '
| 42, 905 Smog & Auto Repalr 8 Registrauon i8 subj cct to dmmpl.mary action under Code
sect—t;on_9—88t;9 and Ca11fom1a Code of Regulatlons t1tle 16, seo‘uon 3353 sﬁbdw:smn (a)in that

905 Smog & Auto Repair failed to obtain specific authorization from the undercover operator.and

tfailed to give a written estimate of labor and parts before beginning the inspectioné.

~ SECOND CAUSE FOR DISCIPLINE
(Violation of Invoice Requirements)
43, Coxﬂplainant re-alleges and inc_orporat'es by reference the allegations set forth above
in paragraph 40, | |

44, 905 Smiog & Auto Repair’s Registration is subject to disciplinary action under Code

| section 9884.8, in that 905 Smog & Auto Repair violated the invoice requirements, The

violations include the following:

a. Title 16, California Code of Repulations, Section 3356, subd, (d); Failure to
provide the customer a legible copy of the invoice.
s

i
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wheels had not been removed as needed to properly inspect or replace the front rotors or rear

SECOND UNDERCOVER RUN - 2002 CHEVROLET

45. On October 15, 2013, a Bureau undercover operator drove a Bursau-documented
2002 Chevrolet to 805 Smog & Auto Repair’s facility for ingpection. The following introduced
malfunotions were placed on the vehicle: ‘installation of'a right front brake rotor that was below
the minimum discard dimension; disablement of the back-up lamps (veverse lights); and
misposition of the left front headlamp. For the vehicle to pass a brake and larnp inspecﬁon, it
needed the front right brake rotor replaced; the back-up lamps operational; and the left front |
headlamp adjusted correctly. The undercoyér operator drove to the facility and spoke with
Romero, The undercover operator requested & smog inspection and a brake and lamp inspection,
Romero told the undercover operator that the inspections would cost $90.00, The undercover
operator agreed and gave him the keys, The undercover operator did not sign a work order or
receive a written estimate before the work bc:,f'g.*}niT After the inspections were completed, the

undercover operator paid Romero $90.00, Romero gave the undercover operator a Vehicle

Inspection Report, a copy of the Certificate of Adjustment [ IR for the brake mspection, |

Certificate of Adjustment || lo: the tamp inspection, and an invoice. Carranza
performed the brake and lamop inspections. The undercover operator then left the facility and
transferred custody of the vehicle to a Bureau représentative.

46. A Bureau representative later reinspected the vehicle, For the brake system, the

drums and the defective right front brake rotor was still on the vehicle. In light of the condition of!
the right front brake rotor, & certificate of adjustment should not have been issued,

47. Forthe lighting syster, the left headlamp had siot been adjugted and the back-up
lights wete still inoperative and did not illuminate while the vehicle was backing in reverse, In
light of the cohdiﬁon of the left front headlamp and the back-up lamps, a certificate of adjustment
should not have been issued, - |
i
i
14
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THIRD CAUSE FOR DISCIPLINE
“(Vielation of Estimate Requirements) ’

48, Complainant re-alleges and incorporates by reforence the allegations set forth above
in paragraphs 45-47.

49, 905 Smog & Auto Repair’s Registration is subject to disciplinaty action under Code
section 9884.9 and California Code of Regulations, title 16, section 3353, subdivision (a) in that
905 Smog & Auto Repair failed to obtain specific authorization from the undercover operator and
failed to give a written estimate of labor and parts before beginning the inspections.

| FOURTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Staternents)

50. . Complainant re-alleges and incorporates by reference the allegations set forth above
in palagraphs 45.47.

51, 905 Smog & Auto Repair’s Registration is subjeot o dxsclplmary action under Code
sectlon 9884 7 subdmsmn (a)(l), in fhat 905 Smog & Auto Repau’ made or au@honzad L
statements wh:ch 905 Smog & Auto Repair knew or in the exercise of reagonable care should
have known fo be untrue or misleading, The untrue or misleadiﬁg statements include the
following: |

a, 905 Smog & Auto Repair represented that 905 Smo g & Auto Repair had
mspected the brake and laimp systems on the vehicle and that they were in passable condmon
when in fact and in truth they had not been properly inspected.

' FIFTH CAUSE FOR DISCIPLINE

(Fraud)

52,  Complainant re-alleges and incorporates by reference the allegations set forth above

in paragraphs 45-4’7
53, 905 Smog & Auto Repair’s Regxstranon is subject to disciplinary action under Code

section 9884.7, subdivision (a)(4), in that 905 Smog & Auto Repair committed acts which
constitute fraud, The fraud includes the following:

16
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a. 905 Smog & Auto Repair mistepresented to the undercover operatox that 905 |
Smog & Auto Repair inspected the brake and lamp systems on the vehicle and that they were in
passable condition; 905 Smog & Auto Repair knew that in fact and in truth these systems had not
been properly inspected; 905 Smog & Auto Repair intended the undercover opefator to .rely on
these misrepresentations; 905 Smog & Auto Repair charged for these services and accepted
payment, ' .
SIXTH CAUSE FOR DISCIPLINE
(lelful Departure from or Disregard of Accepted Trade Standards)

54. Complainant re-alleges and incorporates by reference the allegations set forth above
in pamgraphs 45-47. . ) .

55, 905 Smog & Auto Repair’s Registration is subjeot to disciplinary action under Code
section 9884.7, subdivision (a)(7), in that 905 Smog & Auto Repair willfully departed from or
disregarded accepted trade standards for godd and workmanlike repair in a material respect which

was prejudlclal to ano’cher wxﬂmut consent of the ownet of hxs or her duly authomzed

representatlve.

SEVENTH CAUSE FOR DISCIPLINE

(Certificate Issued to Nonconforming Vehicle)

56. Compiai;nant re-'a‘tlleges'.and incorporates by reference the allegations set forth above
in paragraphs 45-47. |

57. 905 Smog & Auto Repair's Regis&ation is subject to disciplinar.y action under Code
section 9889.16 and Title 16, California Code of Regulations, sections 3321, subdivision (c)(2)
and 3316, subdivision (d)(2).in that upon an inspection or after an adjustment purportedly made in
conformity with the instructions of the Bureau, 905 Smog & Auto Repair issued a brake and lamp
certificate of adjusﬁnehfi to a vehicle that purportedly conformed with the iequi:rements of the
Vehicle Code and Burean regulations, when in fact and in truth the vehicle did not conform with
these requirements.
i
i
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_ EIGHTH CAUSE FOR DISCIPLINE
(istimate Violations)
58. Complamant re-alleges and incorporates by reference the allegations set forth above
in paragraphs 45-47.
59. 905 Smog & Auto Rep'air’s Registration is subject to disciplinary action undar'Codé
section 9884.8, subdivision (a) in that 905 Smog & Auvto Repair failed to_kcomply with estimate
requimmaﬁts be'fore beginniﬁg the inspections, The violations inclade the follqwmg:

&  Regulations section 3353, subd, {a): Failure to provide a written estimate price

for parts and labor for a speoific job,

- NINTH CAUSE FOR DISCIPLINE

(Invoice Violations) _
60. Complainant re-alleges and incprporates by reference the alle.gations' set forth above -
in paragraphs 45-47,
| 61, 905 Smog & Auto Repair’s Registration is subject to disciplinary action under Code

section 9884.8, in that 905 Smog & Auto Repair failed to comply with invoice requirements for |

the subtotal of parts and labor. The violations include the following;
a.  Repulations section 3356, subd {(a)2WCY: Failure to show the subtotal price’

for all service and repair work performed.
TENTH CAUSE FOR DISCIPLINE
. (Dishonesty, Fraud, or Deceif) .
62. Complainant re-alleges and incorporates by reference the allegations set forth above
in paragraphs 45-47,

63, 905 Smog & Auto Repzm s Registration is subject to dwclplmary action under Code

. sectmn 9884, 7 subdivision (a)(4), the Smog Check Station License i ig subject to dlscxplmary

action under Health and Safety Code sections 44072.10, su-'bdlvmon (a) and (c) and 44072.2,
subdivision (d), and the Lamp Station License and Brake Station Licenses are sﬁbj ectto
disciplinary action under vCode section 9889.3, subdivisions (a)' and (d), in that 905 Smog & Auto
Repair committed ciishonest, fraudulent, or deceitful acts wher'eby another is injured by issuing |

18
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certificates of adjustroent for a vehicle without performing bona fide inspections of them, thereby
depriving the People of the State of California of the protection afforded by the Automotive
Repair Act, |
ELEVENTH CAUSE FOR DISCIPLINE .
_ (Certificate Issued to Nonconforming Vehicle) '
64. Complainant re-alleges and incorporates by reference the allegations set forth above
in paragraphs 45-47,

. 65. Carranza’s licenses are subject o disciplinary action under Code section 9889.16 and
Title 16, California Code of Regulations, sections 3321, subdivision (c)(2) and 3316, subdivision
(d)(2) in that upon an inspection or after an adjustment purportedly made in conformity with the
instructions of the Bﬁ;eau, he issued a brake and lamp certificate of adjustment to a vehicle that

purportedly conformed with the requirements of the Vehicle Code and Bureau regulations, when

in fact and in truth the vehicle did not conform with these reqﬁirements.

TWELFTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud, or Decelt)

66. Co'ir.tplainant re~a11ages and incorporates by reference the é].lcgations set forth above

- in para.gréphs 45-47,

. 67. Carranza’s smog technician license(s) is/are subject to disciplinary action under
Health and Safety Code sections 44072,10, subdivision (a) and (cj and 44072 2, subdivision (d), -
and his Lamp Adjuster License and Brake Adjuster License are subject to disciplinary action

under Code section 9889.3, subdivisions () and (d), in that he committed dishonest, fraudulent,

“or deceitful acts whereby another is injured by issuing certificates of adjustments for a vehicle

without performing bona fide inspections of the brake and lamp systems on them, thereby
depriving the People of the State of California of the protacfion afforded by the Automotive
Repair‘ Act, , .
THIRD UNDERCOVER RUN ~ OCTOBER 29, 2013
68. On October 29, 2013, a Bureau undercover operator drove a Burean-docwmented

1998 Chevrolet fo 905 Smog & Auto Repair's facility for inspection, The following introduced
19
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malfunctions were placed on the vehicle: installation of a right front brake rotor that was below
the minitoum thickness épeciﬁcations; disablement of the Backmp Iainps; and misadjustment of
the right front headlamp. For the vehicle to pass a brake and lamp inspection, it needed the front
right brake rotor replaced, the back-up lamps operational; and the right front headlamp adjusted
correcily, 'The undercover operator drove to the facility and spoke with Romero, The undercover
operator requested a smog nspection and a brake and lamp inspection. Romero told the
undeicOVer operator that the inspections would cost $100.00. The undercover operator agreed
and gave him the keys. The undercover opetator did not sign a work order or receive a written
estima;ts before the work began. After the inspections were completed, the undercover ;)peratox
paid Romero $100 00, Romero gave the undercover operator a Vehlcle Inspection Report, acopy
of the Certificate of Adjustment_ for the brake 1nspectmn, Certificate of Adjustment
B io: tho lamp inspection; he did not receive an invoice. Carranza performed the

* brake and lamp inspections. The undercover operator then left the facility and transferred cﬁstody

of the vehicle to a Bureau representative.

i [ I I T e T R
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69. A Bureau repiesentauve later remspected the vehlcle “For the brake system, the

wheels had not been removed as needed to properly inspect the brakes and the defective right

front brake rotor was still on the vehicle. In light of the condition of the right front brakelrotor, a
ceﬁiﬁcate of adjustment should not have been issued.

70.  For the lighting system, the back-up lights were still inoperative and the right front |
headlamp was still misadjusted. In light of the condition of the right front headlamp and the
back-up lamps, 3 certificate of adjuétment _should not have been issued.

THIRTEENTH CAUSE FOR DISCIPLINE

{Violation of Estimate Reqmrements)
i71, Complainant re-alleges and incorporates by reference the allegations set forth above
in patagraphs 68-70.
72. 905 Smog & Auto Repair’s Registration is subject to disciplinary action unde% Code
section 9884.9 and California Code of Regulations, title 16, section 3353, subdivision (a) in that

20
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1 |} 905 Smog & Auto Repair failed to obtaln specific authorization from the undercover operator and
9 || failed to give a writton estimate of labor and parts before beginning the inspections,
3 FOURTEENTH CAUSE FOR DISCIPLINE
4 (Untrue or Misleading Staitements)
5 73.  Complainant re-alleges and incorporates by reference the allegations set forth above
6 || in paragraphs 68-70. |
7 | 74, 905 Smog & Auto Repait’s Registration is subject to disciplinary action under Code
8 || section 9884.7, subdivision (a)(1), in that 905 Smog & Auto Repair made or authorized
9 || statements which 505 Smog & Auto Repair knew or in the exercisc of reasonable cars should
A 10 || have known to be untrue or misleading, The untrue or misleading statements include the
1j1 foliqwing: ‘ |
12 a 905 Smog & Auto Repair represented that 905 Smog & Auto Repair had
13 || inspected the brake and lamp systems on the vehicle and that they were in passable condition,
14 || when in fact and in truth they had not been properly inspected. e
15 _ FIFTEENTH CAUSE FOR DISCIPLINE
16 (Fraud)
17 75. Complainant re-alleges and inqorporates by reference the allegations set forth above |
18 || in paragraphs 68-70. | ‘
19 | 76. 905 Smog & Auto Repair’s Regisiration is subject to disciplinary action under Code
20 |I section 9884.7, subdivision (a)(4), in that 905 Smog & Auto Repair committed acts which
21 |l constitute fraud. The fraud inéludes the following:
22 a. 905 Smog & Aute Repair misrepresented fo the un.dercover‘oper'ator that 905
23 || Smog & Auto Re;iair inspecied the brake and lamp systems on the vehicle and that they were in
24 || passable condition; 905 Smog & Auto Repair knew that in fact and in truth these systems had not
25 || been properly inspected; 905 Smog & Auto Repair intended the undercover operator 1o rely on
26 |l these misrepresentations; 905 Smog & Auto Repair charged for these services and accepted
27 || payment,
28 || /M
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10
11
12
13
14

SIXTEENTH CAUSE FOR DISCIPLINE

(Wiliful Departure from or Disregard of Accepted Trade Standards)

77. Complainant re-alleges and incorporates by reference the allegations set forth above

'in paragraphs 68-70.

78. 905 Smog & Avto Repair’s Registration is subject fo disciplinary action under Code
section 9884.7, subdivision (a)(7), in that 905 Smog & Auto Repair Willfully departed from or

“disregarded accepted trade standards for good and workmanlike repair in a material respect which

was prejudicial to another without consent of the-owner or his or her duly authorized

representative,

SEVENTEENTH CAUSE FOR DISCIPLINE
(Certificate Issued to Nunconforming Vehicle)
79. Complainant fe»alleges and incorporates by reference the allegations set forth above -

in paragraphs 68-70,

15
16

17

18
15
20
21
22
23
24

' 25

26

27

28

80, 905 Smog & Auto Repair’s Rfag_iit_rmg@i_qr_y is subject to disciplinary action under Code
section 9889,16 and Title 16, Califorbia Code of Regulaﬁons, sections 3321, subdivision (¢)(2)

and 3316, subdivision (d)(2) in that upon an inspection or after an adjustment purportedly made in

conformity with the instructions of the Bureau, 905 Smog & Auto Repair issued a brake and lamp |

certificate of adjustment to a vehicle that purportedly oonfomed with the reqqiremcnts of the
Vehicle Code and-Bureau regulations, when ifl fact and in truth the vehicle did not conform with -
these requirements. E
- BEXGHTEENTH CAUSE FOR DISCIPLINE
(Dishonesty, "Fraud, or Deceif)
81. Complainant re-alleges and incorporates by reference the allegations set forth above
in paragraphs 68-70.

82. 905 Smog & Auto Repair’s Registration is subject to disciplinary action under Code 4

section 9884.7, subdivision (a)(4), the Smog Check Station License is subject to disciplinary

action under Health and Safety Code sections 44072,10, subdivision (a) and (¢} and 440’72.2,

subdivision (d), and the Lamp Station License and Brake Station Licenses are subject to

22
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' disciplinary action under Code section 9889.3, subdivisions (a) and (d), in that 905 Smog & Auto

W oo~ oy v B LN

Repair committed dishonest, fraudulent, or deceitful acts whereby another is injuré’d by issuing
certificates of adjustrrient for a vehicle without performing bona fide inspections of them, thereby
depriving the People of the State of California of the protection afforded by the Automotive
Repair Act. V .
NINETEENTH CAUSE FOR. .DISCIPL’INE
(Certificate Issued to Non;:onforming Vehicle)
83. Complainant re-alleges and incorporates by reference the allegations set forth above
in paragraphs 68-70. ' | ' ‘
84, Carranza’s licenses are subject to disciplinary action under Code section 9889.16 and
Title 16, California Code of Regulations, sections 3321, subdivision (c)(2) and 3316, subdivision
(d)(2) in that upon an ingpection or after an adjustment purportédly made in conformity with the -
inéiructions of the Bureau, he issued a brake and lamp certificate of adjustment to a vehicle that

purportedly conformed with the requirements of the Vehicle Code and Bureau regulations, when

2R B ERBREBEE S S G

| Repair Act.

in fact and in truth the vehicle did not conform With these requirements.
| TWENTIETH CAUSE FOR DISCIPLINE,
| (Dishonesty, Fraad, ox Deceit) '

85. Complainant re—alleges and incorporates by reference the allegations set forth above
in paragraphs 68-70. ' L '

86, Cuarranza’s smog techrﬁcian license(s) is/are subject to disciplinary action under
Health and Safety Code sections 44:0'72.10, subdivision (a) and (c) and 44072.2, subdivision (d),
and his Larnp Adjuster License and Brake Adjuster License are subject to disciplinary action.
under Code section 9889.3, subdivisions (a) and (d), in that he committed dishonest, fraudulent,
or deceitful acts whereby another is injm;ed by issuing certificates of adjustments for a vehicle
without performing bona fide inspections of the brake and lamp systems on them, thereby

depriving the People of the State of California of the protection afforded by the Automotive

i
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1 OTHER MATTERS A _
2 87.. Under Code section 9884,7, subdivision (c), the Director may invalidate temporarily
- 3 || or permanently or refuse to validate, the registrations for all places of business operated in this
4 || state by an antomotive repair dealer upon a finding that the automotive répair dealer has engaged |
5 || in a course of repeated and willful violations of the laws and regulations pertaining o an
6 || automotive repair dealer, | .
7 88., Under Code section 9889.9, if a license is mvoked or suspendcd following a hearing
8 || under Article 7 of the Autormotive Repair Act, any add1t10na1 license issued under Articles 5and 6
9'|| in the name of Cananza, including Lamp Station Llcense Number LS 240846; Brake Station
10 || License Number BS 240846 Brake Adjuster Llcense Number BA 138952; and Lamop Adjuster
11 || License Number LA 138952 may be likewise revoked or suspended.
12 89. Under Health & Safety Code section 44072.8, if the Smog Check Station ifioense is .
13 revoked or suspended, the Director may likewise re:':voke or suspend any additional Hoense issued
14 || under Chapter 5 of the Health and Safety Code i in the name of Carranza.
15 90, Under Health and Safety Code section 44072.8, if Carranza’s techmcmn license(s)
16 || is/are revoked or suspended, any additional license issuéd under this chapter in the name of
17 || Camranza may be likewise revoked or suspended Ey the Director. |
18 | PRAYER
19 WHEREFORE, Complamant requests that a hearing be held on the matters herein alleged,
20 || and that following the hea:rmg, the Director of Consumer Affalrs issue a decision;
21 1. Revoking or suspending Automotive Repair Dealer Registration Number ARD
22 || 240846, issued to Micar Iuternational, Inc. dba 905 Smog & Auto Repair, M:iguei Angel
23 Carranza President;
24 2. Revoking or suspendmg Smog Check Station License Number RC 240846, issued to
25 || Micar Iﬁtematmnal, Inc, dba 905 Smog & Auto Repair, Miguel Angel Carranza, President;
96 3. Revoking or suspending Lamp Station License Number LS 240846, issued to Micar
27 Ihtemational, Ine, dba 905 Smog & Auto Repair, 'Miguel Angel Carranza, President;
28
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4.  Revoking or suspending Brake Station License Number BS 240846, issued to Micar

2 || International, Inc. dba 905 Smog & Auto Repair, Miguel Angel Carranza, President;
3 5. Revoking or suspending Brake Adjuster License Number BA 138952, issued to
4 Miguel Angel Carranza;
3 6.  Revoking or suspending Lamp Adjuster License Number LA 138952, issued to
6 || Miguel Angel Carranza; A ' '
7 7. Revoking or suspending Smog Check Inspector License No, EO 138952 and Smog
8 || Check Repéir Technician License No. EI 138952, issued to Miguel Angel Carranza;
9 8. Revoking or suspending the regi‘strations' for all places of business operated in this
10 i| state by Miguel Angel Carranza;
11 9, Revoking or suspending any additional license issued under Articles 5 and 6 of
12 |i Chapter 20.3 of the Code in the name of Miguel Angel Carranza;
13 10.  Revoking or suspending any additional license issued under Chapter 5 of the Health
14 ,a'nd Safety Code in the name of Carranza;
15 11, Ordeting Micar International, Inc., dba 505 Smog & Auto Repair, and Miguel;;ngel
16 || Carranza o pay the Bureau of Automotive Repair the reasonable costs of the investigation and
17 |} enforcement of this case, pursuant to Business and Professions Code section 125.3; and
18 12. - Taking such other and further action as deemed rieceséary and proper. .
N DATED: /%,V 30 28/ ‘?"/ /@W«%ﬂ ‘
20 7 ‘ PATRICK DORAIS
21 gﬁlr:flu of Automotive Repaix
Department of Consumer Affalrs
22 State of California
2 Complainant
24 || sD2014706675 70869198.doc
25
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