BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

MOTHER LODE MOTORS, INC., Case No. 77/14-52
dba MOTHER LODE MOTORS

NATHAN H. FLAKE, PRESIDENT OAH No. 2014040764
STANLEY M. FLAKE,

SECRETARY/TREASURER

13411 Mono Way
Sonora, California 95370-5338

Automotive Repair Dealer Registration
No. ARD 77998

Respondent.

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted
and adopted as the Decision of the Director of the Department of Consumer Affairs in
the above-entitled matter.

This Decision shall become effective IQA‘OYI \ ﬂ. ,. %1-6
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[ TAMARA COLSON

f Assistant General Counsel
Department of Consumer Affairs

N
DATED: ||
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KAMALA D. HARRIS
Attorney General of California
KENT D, HARRIS '
Supervising Deputy Attorney General
PHILLIP L. ARTHUR
Deputy Attorney General
State Bar No. 238339 .
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 322-0032
Facsimile: (916) 327-8643
E-mail: Phillip. Arthur@doj.ca.gov

-Attorneys for Complainant

BEFORE THE |
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA
In the Matter of the Accusation Against: ' Case No, 77/14-52
-MOTHER LLODE MOTORS, INC.,, . OAH No. 2014040764 -
dba MOTHER LODE MOTORS .
NATHAN H. FLAKE, PRESIDENT :
STANLEY M, FLAKE, STIPULATED SETTLEMENT AND
SECRETARY/TREASURER DISCIPLINARY ORDER . '

13411 Mono Way
Sonora, California 95370-5338

Automotive Repair Dealer Registration No.
ARD 77998

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:

PARTIES ‘

L. Patrick-Dorais ("Complainant") is the Chief of the Bureau of Automotive Repair. He
brought this action solely in his official capaéity and is represented in this matter by Kamala D.
Harris, Attorney General of the State of California, by Phillip L. Arthur, Deputy Attorney
General.
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2. Respondent Mother Lode Motors Inc., doillg.business as Mother Lode Motors, with
Nathan H. Flake as president and Stanley M. Flake as secfetary/treasurer ("Respondent") is
represented in this proceeding by attorney Gavin Hughes, whose address is: Law Offices of
Michael J. Flanagan,’2277 Fair Oaks Boulevard, Suite 450, Sacramento, CA 95825.

3. Inoraround 1980, the Director of Consumer Affairs (“Director”) iééued Automotive
Repair Dealer Registration Number ARD 77998 to Mother Lode Motors Inc. (“Respondent™),
doing business as Mother Lode Motors, with Nathan H. Flake as president and Stanley M. Flake
as sécretary/tfeasurer. The Automotive Repair Dealer Registration was in full force and effect at
all times relevant to tﬁe charges brought herein and will expire on April 30, 201 5, unless renewed,

JURISDICTION

4, Accusation No. 77/ 14»-52. was filed before the Director of Consumer Affairs

(Director), for the Bureau of Automotive Repair (Bureau), and is currently pending against

Respondent. The Accusation and all other statutorily reqﬁired documents were properly served
on Respondent on March 28, 2014. Respondent timely ﬁled its Notice of Defense contesting the
Accusation. \

5. A copy of Accusation No. 77/14-52 is attached as exhibit A and incorporated herein
by reference.

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 77/14-52, Respondent has also carefully read, fully
discussed 'with counsel, and understands the effects of this Stipulated Settlement and Disciplinary
Order. |

7. Respondent is fully éware‘of its legal rights in this matter, including the rightto a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
its own expense; the right to confront and cross-examine the witnesses against them; the right to
present evidence and to testify on its own behalf; the right to the issuance of subpoenas to compel

the attendance of witnesses and the productibn of documents; the right to reconsideration and

STIPULATED SETTLEMENT (77/14-52)
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court review of an adverse decision; and all other rights accorded by the California
Adﬁlirﬁstrative Procedure Act and other applicable laws. |
8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above. |
CULPABILITY

9.  Respondent admits the truth of each and every charge and allegation in Accusation
No. 77/14-52. -

10. Respondent agrees that its .Automotive Repair Dealer Registration is subject to
discipline and agrees to be bound by the Director's probationary terms as set forth in the
Disciplinary Order below.

CONTINGENCY

11. This stipulation shall be subject to approval by the Director of Consumer Affairs or

the Director's designee. Respondent understands and agrees that counse! for Complainant and the

- staff of the Bureau of Automotive Repair may communicate directly with the Director and staff of

the Department of Consumer Affairs regardfng this stipulation and seftlement, without notice to
or participation by Respondent or its counsel. By signing the sﬁpulation, Respondent understands
anci agrees that it may not withdraw its agreement or seek to rescind the stipulation prior to the
time the Director considers and acts upon i‘t.. If the Director fails to adopt this stipulation as the
Decision and Qi‘der, the Stipulated Settlement and Disciplinary Order shall be of no force or
effect, except for this paragraph, it shali be inadmissible in any legal action between the parties,
and the Director shall not be disqualified from further action by having considered this matter.

12.  The parties understand and agree that Portable Document Format (PDF), electronic, | -

| and facsimile copies of this Stipulated Settlément and Disciplinary Order, including Portable

Document Format (PDF), electronic, and facsimile signatures thereto, shall have the same force
and effect as the originals. '

13.  This Stibulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their aéreement. |

It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

3
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negotiations, and commitments (written or oral). This Stipulated Settlement and Disc;iplihary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

14, In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No; ARD 77998
issued to Mother Lode Motors Inc., doing business as Mother Loode Motors, with Nathan H. Flake
as president and Stanley M. Flake as secretary/treasurer (Respondent) is revoked. However, the
revocation is stayed and Respondent is placed on probatioh for five (5) years on the following
terms and conditions. ‘

i. Actual Suspension. Automotive Repair Dealer Registration No. ARD 77998 issuéd
to Respondent is suspended for three (3) days, to begin on the effective date of the decision.

2. Obey All Laws. Comply with all statutes, regulations, and rules governing

automotive inspections, estimates, and repairs.

3.  Post Sign. Post a prominent sign, pro'vided by the Bureau, indicating the beginning
and ending dates of the suspension and indicating the reéson for the suspension., The sign shall be
conspicuously displayed in a location open to and frequented by cﬁstomers and shall remain
posted during the entire period of actual suspension.

4, Reporting. Respondent or Respondent’s authoﬁied representative must report in
person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule set by the
Bureau, but no more frequently than each quarter, on the methods used and success achieved in
maintaining compliance with the terms and conditions of probation.

5. Report Financial Interest. Within 30 days of the effective date of this action, report

“any financial interest which any partners, officers, or owners of the Respondent facility may have

in any other business required to be registered pursuant to- Section 9884.6 of the Business and

Professions Code.

STIPULATED SETTLEMENT (77/14-52)
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6. Random Inspections. Provide Bureau representatives unrestricted access to inspect
all vehicles (including parts) undergoing repairs, up to and including the point of completion.

7. Jurisdiction. If an accusation 'is filed against Respondent during the term of -
probatioh, the Director of Consumer Affairs shall have continuing jurisdiction over this matter
until thc{, final decision on the accusation, and the period of probation shall be extended until such
decision. |

8. Violation of Probation. Should the Director of Consumer Affairs determine that
Respondent has failed to comply with the terms and c&)nditionS of probation, the Department may,
after giving notice and opportunity to be heard revoke Respondent’s Automoﬁve Repair Dealer
Registration,

9. False and Misleading Advertising. If the accusation involves falseﬂ and misleading
advertising, during the period of probation, Respondent shall submit any proposed advertising
copy, whether revised or new, to the Bureau at leaét thirty (30) days prior to its use.

| 10.  Cost Recovery. Respondent shall reimbﬁrse the amount of $15,250.19, rebresenting
the Bureau’s costs for investigation and prosecution of this action. Payment to the Bureau of the
full amount of cost recovery shall be made in forty-eight (48) consecutive equal 1nonthly
installments with the first payment due no later 'thén 30 days after the effective date of the
decision and the last payment due no later than 12 months before probation terminates. Failure to
coinblete payment of cost recovery within this time frame shall constitute a violation of probation
which may subject Respondent’s Automotive Repair Dealer Registration to outright revocation;
however, the Director or the Director’s Bureau of Autmﬁotive Repair designee may elect to
continue probation until such time as reimbursement of the entire cost recovery amount has been
made to the Bureau. | |
/11
/11
/11!
I
/1
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ACCEPTANCE
1 have carefully read the above Stipulated Settlement and»Discip}inary Order and have fully
discussed it with my attorney, Gavin Hughes. 1 understand the stipulation and the effect it will

have on my Automotive Repair Dealer Registration. 1 enter into this Stipulated Settlement and

- Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the

Decision and Order of the Director of Consumer Affairs,

patED: /=9~ 15 Valhsw %JM&- |
- MOTHER LODE MOTORS INC., DBA MOTHER
LODE MOTORS; NATHAN H. FLAKE,

Respondent

DATED: 29 U‘M A0S //mm /fm

MOTHER LQIE MOTORS INC., DBA MOTHER
LODE MOTORS; STANLEY M. FLAKE,
SECRETARY/TREASURER

"~ Respondent

11171

I have read and fully discussed with Respondent Mother Lode Motors Inc., doing business
as Mother Lode Motors; Nathan H. Flake, President, Stanley M. Flake, Secretary/Treasurer the

{1} terms and conditions and other matters contained in the above Stipulated Settlement and

Disciplinary Order, Iapprove its form and content.

1
DATED: [=2% ~ 2¢/ /% W
“Gavin Hughes
Attorney for Respondent
111 :
11
111
111!
/11
y /1
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Director of Consumer Affairs.

Dated: ’ /Z ‘77/(’

SA2013113953
11709616.doc

Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California

KENT D, HARRIS

Supervising ey General

puty Aﬁorney General
Attorneys for Complainant

STIPULATED SETTLEMENT (77/14-52)
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KAMALA D. HARRIS
Attorney General of California
KEeNT D. HARRIS
Supervising Deputy Attorney G‘eneml
PrILLIP L. ARTHUR
Deputy Attorney General
State Bar No. 238339
1300 I Street, Suite 125
P.0O. Box 944255 |
Sacramento, CA 94244~2550
Telephone: (916) 322-0032
Facsimile: (916) 327-8643 '
Attorneys for Complainant -

BEFORE THE
DEPARTMENT OF CONSUMER A¥YFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR .

. .TREASURER... T S

STATE OF CALIFORNIA
In the Matter of the Accusation Against: - | Case No. n 7/ / UY-52
MOTHERLODE MOTORS INC.,, ACCUSATION
dba MOTHER LODE MOTORS ,

NATHAN IL FLAKE, PRESIDENT"
STANLEY M. I‘LAKE SECRETARY/

13411 Mono Way
Sonora, Cahforma 95370-5338

Automotive Repair Dealer Registration
No. ARD 77998

Respondent. | -

. Pairick Dorais (*Complainant”) alIeées:
| | PARTIE,S

1. . Complainant brings this Accusatlon solely i in his ofﬁmal oapaclty as the Ch1ef of the
Bureau of Automotive R,epalr (“Bureau”), Department of Consumer Affairs, .

2. Inoraround 1980, the Director of Consumer Affairs (“Director”) issued Automotive
Repair Dealer Registration Number ARD 77998 tc; Motl_ler Lode Motors Ine. (“Reépondént" )
doing business as Mother Lode Motors, ﬂWiﬂ:’t Nathan H. Flake as president and Stanley M. Flake

as secretary/treasurer. The Automotive Repair Dealer Registration was in, fitll force and effect
1 '

1 : - , Accusation
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at all times relevant to the charges brought herein and will 'expire on April 30, 2015, unless.

renewed. .

STATUTORY AND REGULATORY PROVISIONS

3. . Business and Professions Code (“Code”) section 9884.13 prm}ides, in pertinent part,

‘that the expiration of a valid registration shall not deprive the Director or chief of jurisdiction to

proceed with a disciplinary proceeding against an automotive repair dealer or to render a decision |-
invalidating a registration temporarily or permanently.
4,  Codesection 9884.7 states, in pertinent part:

(8) The director, where the automotive repair dealer cannot show there was a
bona fide error, may deny, suspend, revoke, or place on probation the registration of-
an automotive repair dealer for any of the following acts or omissions related to the
conduct of the business of the automotive repair dealer, which are done by'the
automotive repair dealer or any automotive technician, employee, partner, officer, or
member of the automotive repair dealef,

(1) Making or authorizing in any manner or by any means whatever any”
statement written or oral which is untrue or misleading, and which is known, or
which by the exercise of reasonable care should be known, to be untrue or
misleading. :

. (5) Conduct constituting gross hegligende.

(6) Failure in any material respect to-comply with the provisions of this
¢hapter or regulations adopted pursuant fo it. :

(7) - Any willful depétrture from or disregard of accepted trade standards for
good and workmanlike repair in any material respect, which is prejudicial to another
without consent of the owner or his or her duly authorized representative,

(b) Except as provided for in subdivision (c), if an antomotive repair dealer
opérates more than one place of business in this state, the director pursuant to
subdivision (a).shall onlgr suspend, revoke, or place on probation the registration of .
the specific place of business which has violated any of the provisions of this*
chapter. This violation, or action by the director, shall not affect in any manner the
right of the automotive repair dealer to operate his or her other places of business.

(¢) Notwithstanding subdivision (b), the director.may suspend, revoke, or
place on probation the registration for all places of business operated in. this state by
an automotive repair dealer upon a finding that the automotive repair dealer has, or
is, engaged in a course of repeated and willful violations of this chapter, or
regulations adopted pursuant to it.

1l
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5, Code section 477 provides, in pertinent part, that “Board” includes “burean,”
“commission,” “commmittee,” “department,” “division,” “examining committee,” “program,” and
“agency.” “License” includes certificate, registration or other means to engage in a business or

profeséion regulated by the Code.
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6. Code section 9884.8 states;

All work done by an automotive repair dealer, including all warranty work,
shall be recorded on an invoice and shall describe all service work done and parts
supplied. Service work and parts shall be listed separately on the invoice, which
shall also state separately the subtotal prices for service work and for parts, not
including sales tax, and shall state separately the sales tax, if any, applicable to each.
If any used, rebuilt, or reconditioned parts are supplied, the invoice shall clearly state
that fact. If a part of a coroponent system is composed of new and used, rebuilt or

. reconditioned parts, that invoice shall clearly state that fact. The invoice shall

include a statement indicating whether any crash parts are original equipment n
manufacturer crash parts or nonoriginal equipment manufacturer aftermarket crash
pazts. One copy of the invoice shall be given to thie customer and one copy shall be
retained by the automotive repair dealer.

7. " Code section 9884.9, subdivision (a), states:

The automotive repair dealer shall give to the customer a written estimated

... price for labor.and parts necessary. for a specific job. No work shall be done andno_ _ —
- charges shall accrue before authorization te proceed is obtained from the customer.

No charge shall be made for work done or parts supplied in excess of the estimated
price without the oral or written consent of the customer that shall be obtained at”
some time after it is determined that the estimated price is insufficient and before the
work not estimated is done or.the parts not estimated are supplied. Written consent

or authorization for an increase in the original estimated price may be provided by
electronic mail or facsimile transmission from the customer. The bureau roay specify
in regulation the procedures to be followed by an automotive repair dealer if an
authorization or consent for an increase in the original estimated price is provided by
electronic mail or facsimile transmission, If that consent is oral, the dealer shall '
make a notation on the work order of the date, time, name of person anthorizing the

‘additional repairs, and telephone number called, if any, together with a specification

of the additional parts and labor and the total additional cost, and shall do either of

the following:

(1) Make a notation on the invoice of the same facts set forth in the notation
on the work order.

(2) Upon completion of the repairs, obtain the customer's signature or initials
1o an acknowledgment of notice and consent, if there is an oral consent of the
customer to additional repairs, in the following language:

"I acknowledge notice and oral approval of an increase in the original
estimated price. :

(signaiure or initials)”

3 Acousation
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Nothing in this section shall be construed as requiring an automotive repair
dealer to give a written estimated price if the dealer does not agree to perform the
requested repair. ,
8. California Codo of Regulations, title 16 (“Regulation”), soctxon 3366 subdivision (a)

states:

Except as prov1ded in subsection (b) of this section, any automotive repair
dealer that advertises or performs, directly or through a sublet contractor, automotive
air conditioning work and uses the words service, inspection, diagnosis, top off,
performance check or any expression or term of fike meaning in any form of
advertising or on a written estimate or invoice shall include and perform all of the |
following procedures as part of that air conditioning work:

) EXposed hoses, tubing and connections are examined for damage or leaks;

(2) The compressor and clutch, when accessible, are examined for damage,
missing bolts, missing hardware, broken housing and 1oaks

(3) The compressor is Totated 10 determine if it is seized or loCKed up;

_ (4) Service ports are examined for mlssmg caps, damagod threads and
conformance with labeling; _

(5) The oondonser coil is examined for damage, restrictions or leaks;

-(6).-The expansion device, if accessible, is oxammed for physical damage. or..
leaks,

(7) The accumulator receiver dryer and in-line filter have been checked for
_damage, missing or loose hardware or leaks; :

(8) The drive belt system bas been checked for damaged or missing pulleys or
tensioners and for proper belt roulmg, tension, allgnment gxcessive wear or
craokmg,

(9) The fan clutch has been examined for leakage, bearing wear and proper
operation; .

(10) The cooling fan has been checked for bent or migsing blades;

an Accessible electrical connections have been exapined for loose, burnt,
broken or corrodod pa;rts

(12) The refngerant in wge has been identified and oheckod for contamination;

~ (13) The system has been checked for 1eakage at a minimum of 50-PST
system pressure, ,

(14) The compressor clutch, blower motor and air control doors have been
checked for proper operation; :

_ (15) High and low side system operatmg pressures, as applicable, have been
measured a;nd reoorded on the final invoice; and :

-4 - Accusation |
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(16) The center air distribution outleﬁ teroperature has been measured and
recorded on the final invoice.

9.  Regulation, section 3371, states, in pertinent part:

No dealer shall publish, utter, or make or cause to be published, uttered, or
made any false or misleading statement or advertisement which is known to be false
-or misleading, or whlch by the exercise of reasonable care should be known to be
. false or misleading. . :

COST RECOVERY

10. Code section 125.3 provides, in pertinent part, that a Board may feques’é the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensiﬁg act to pay a sum not io exceed the Teasonable cdsts of the investigation and
enforcement of the case. | ‘

UNDERCOVER OPERATION #1

.11, On or aboﬁt August 14, 20’13; at approximately 103 0 hours, a Bureau undexcoifer |
-usmg an alias (the “operator”) took a Bureau-documented 2006 Chevrolet to |
Respondent’s facility and asked “Jeff,” Resgondent’s employee for the $49 AC (air .
cond1t1on1ng) service advertlsed by Respondent. Jeff prepared an estimate to service the air
conditioning system for $110, which included Freon |

. 12. A few hours later that same day, J eﬁf told the operator that the A/C was ‘

malfunctioning and needed to be diagnosgd. Jeff increased the estimate to $213, which the
operator verbally aﬁthdrized. Approximately one hour later, Jeff told the operator on the.
teleiohone that the compressor showed an internal é.nd catas@ophic failure, Jeff recomménded a
LeW COMpressor, dryer, expansioxﬁ valve, and flushing the AJC system, for a total cost. of around
$1 050, which the operator verbally authorized. |

13, On or about August 15, 2013, J off informed the operator that the vehicle was bemg ‘
tormn down and total repairs would not cost more than $1,561.05. ‘

14.  On or about-August 16, 2013, the operator retrieved the vehicle and paid Respondent
$1,525.55, the total amount of Respondent’s final invoice, il

5 - Accusation
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15. Omor aboﬁt August 16, 2013, the Bureau inspectéd the 2006 Chevrolet using invoice
_provided by Respondent for comparison. The Bureau determined that Respondent

replaced the A/C compressor, receiver dryer, “onﬁco tube”,! and relay, as invoiced. Respondent

'included on the invoice that the A/C system was flushed. The only repair necessary was

replacement of the A/C compressor relay.
. (Un"srue or Misleading Statements)

16. Respondent is subject to discipline under Code section 9884.7', subdivision (a)(1), in |
that, as regords the Bureau’s 2006 Chevrolet, Respondent made or allo'wed statemenis on its
behalf wl:uch it knew or which by exercise of reasonable care should have known to be untrue or
mlsleadmg Specifically, Respondent’s employee falsely represented toa Bw:eau operator that
the A/C. compressor had internal catastrophic failure and that the A/C compressor, receiver dryer,
expansion valve needed replacement and that the A/C: system needed to be flushed. Further,
Respondent represented on Invoice a-that such repairs were needed In fact, the only repalr
‘Decessary was replacement of the A/C compressor relay Tromm T

SECOND CAUSE FOR DISCIPLINE
(Doparture from Trade Standards)

17 Respondent’s registration is subject to discipline under Codo section 9884. 7
subdivision (a)(7), in that as regards the Bureau’s 2006 Chevrolet, R_espondent'mllﬁﬂly departed
from or disregarded accepted trade standards for goo& and workmanlike 'repair without the -

consent of the owmer or the owner’s duly authorized representatwe Spemﬁcally, Respoudent

| failed to record on invoice e high and low side system operating pressures as required

by Regulatlon, section 3366, subdwmmn (a)(15).
1
A

1 The 2006 Chevrolét A/C has an expansion valve that operates the sarre as 4 “orifice
tube”; however, it does not have an “orfice tube”. -

6 ‘ . Agcusation
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THIRD CAUSE, FOR DISCIPLINE -
(Failure to Corﬁply with the Automotive Ropair Acty
18, Respondent’s registration is subject to disoiplino under Code section 9884,7,
subd1v1s1on (a)(6), in that, as regards tho Bureau’s 2006 Chevrolet, Respondont failed to
matenally comply with that Code, as follows:

a. Section 9884.8: Respondent failed to describe on Invoice #{jall work done. ‘
b. Code Section 9884.9, Subdivision (a): ' |

i Respondent failed to obtain the operator’s authorization 1o replace the A/C
compressor relay. .
ii. Respondent lncreased the estimate from that previously authotized by the

opefator without the operator’s consent.
iii. _ Respondent failed to document on final mvome-the operator’s
authonzatlon to perform dlagnosucs on the A/C systern.

UNDERCOVER OPERATION #2

19, Onor about Septembor 12;2013,at apprommately 1045 hours, a Bureau undercover |
operator using an alias (the “operator”) took a Bureawdocumentod 1997 Chevrolet to

Respondent’s facility and asked.Jeff for the $49 A/C service that Respondent advertised. Jeff

‘prepared an estimate to service the A/C system for $110, which included Freon. A few hours

later, Jeff told the operator on the telephone that tho'oomprossor would not cohue on and that a
diagriostic procedure would i‘norease the estimate to $152, which the operator' verbally approved.
Jeff later told the operator that a broken wire was found ond repaired. Invoice-whioh
included $103 for the diagnostio procedure, totaled $152, which the oporator paid.

© 20, On orabout September 18, 2013, the Bureau inspected uhe 1997 Chevrolet usiﬁg
invoice({j§provided by Respondent for combarison; The' Bureau determined that
Respondent improperly repaired the bfoken ground wire by bypasoing the in-line diode oiro‘uit in
tho connector. The A/C diode circuit controls voltage spﬂces generated by the A/C electrical
system and i is an essential component.

i

7 : Accusation
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FOURTH CAUSE FOR DISCIPLINE

(False Advertising)

21. Respondent’s regisfration is subject to discipline under Code section 9884.7,
subdivision (2)(6), as regards the Burean’s 1997 Chevrolet, in that Respondent failed to comply
with Regulation sec‘uon 3371 by publishing, uttering, or makmg, or causmg to be pubhshed
uttered, or made false or msleadmg statements or advemsements which are known to be false or |
m1slead1ng, or which by the exercise of reasonable care should be known to be false or
mlsleadmg Specifically, Respondent advertised a $49 A/C Service; but charged the operator to
diagnose a fallure‘ in the A/C system caused by a broken ground wire at the electrical connector.
An inépection of electrical connections is required when performing an A/C éervice, as set forth
in paragraph 22, subparagraph (a), below.

FIFTH CAUSE FOR DISCIPLINE .
(Departure from Trade Standards) '

22, Respondent’s registration is subject to dlsolplme under Code section 9884 7,

|| “subdivision (a)(7), as Tegards the Bureau’s 1997 Chevrolet, in that Respondent willfully depérééd o

ﬁo_r'ﬁ or disregarded accepted trade standards for good and workmanlike repair without the

consent of the owner orthe owner’s duly authorized representative, as follows:

a - Respondent failed to include in its $49 A/C service the inspection of electrical

connections for loose, burnt, broken or corroded parts, as required by Regulation, section 3366,

| subdivision (a)(11). -

b.  Respondent failed to record on 1nvo1ce- the high and low side system
operéting pressures as required by Regulat;on, section 3366, subd1v151on (a)(lS).
¢.  Respondent failed to record on invoipe-thg center air distribution outlet
ternperature as required By Regulgtion, section 3366, subdivision (a)(16).
SIXTH CAUSE FOR DISCIPLINE
(Conduct Constituting Gross Negligence)
-23.  Respondent’s lregistration is subject to dis;cipline under Code section 9884.7,

subdivision (2)(5), as regards the Bureau’s 1997 Chevrolet, in that Respondent committed an act:
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constituting gross negligence when Respondent’s employee removed and then failed to properly
connect the A/C diode circisit in the connector, ’

UNDERCOVER OPERATION #3

24, On or gbout September 17, 2013, at app;oximately 1020 hours, a Bureau undercover
'operatof using an alias (the “operator”) took a Bureau—documented 2000 Toyota to Respondent’s
facility and asked Jeff for the $49 A/C service that Respondent advertised. Jeff prepared ap. -
,estﬁngte to service the A/C systerﬁ for $110, angl told the operator that the total could change
depending on the amount of Freon used. A few hours later, Jeff télephonqd the operator and
stated that the Fréon was ﬁiled because it was low and the A/C condenser fan and A/C
COMPIessor were not cominé on. The operator verbally approved a revised estirate of $157 for a
diagnestic procedure, | - .

25. - A fewhours léfér that same day, J eff told the operator that the ‘pressure switch on the
dryer needed to be replacgd, aﬁd increased the estimate to $341, which the operator authorized.

26. On orabout $eptember 19, 2013, the operatorretrieved the 2000 Toyota. He.

| received invoice #96019 in the amount of $325.86 for the repairs, which includeda charge of |7~ "~

$103 for a diagnostic sexvice. The operator paid Respondent $325.86.

27. On or about October 1, 2013, the Bureau iﬁspected the 2000 Toyota using invoice
@ ovided by Respondent for comparison. "The Bureau determined that replacement of the
A/C pressure switch and charging the A/C syétem. were unnecéssary.' Repair of ’;he wiring‘
harness connector at the préssure switch was the only necessary repair.

SEVENTH CAUSE FOR DISCIPLINE
‘ (Untrue or Misleading Statements)

28. Respondent is suinjec;t to discipli‘ne under Code section 9884.7, subdivision (a)(1), in
that, as regards the Bureau’s 2000 Toyota, Respondent made or allowed statements on its behalf
which it knew or which by exercise of reasonable care should have known to be uritrue or
misleading. épeciﬁcally,késpondenf and/or Respondent’s employéeé falsely represented to a

Bureau operator that the pressure switch on the dryer was shorted out and the A/C system needed

I/
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to be recharged, when neither was true. Further, Respondent represented on invoice (I that
such repairs were necessary. - |
| LIGHTH CAUSE FOR DISCIPLINE
v (False Advertising)

29. Respondent’s registration is subject to discipline under Code section 9884.7,
subdivision (a)(6), as regards the Bureau’s 2000 Toyota, in that Respondent failed to comply with

Regulation, section 3371, by bublishing, uttering, or making, or causing to be published, uttered,

 or made false or ,Iﬁisleading statements or advertisements which are known to be false or

misleading, or which by the exercise of reasonable care should be known to be false or'

misleagiing. Specifically, Respondent advertised a $49 A/C Service, but chargéd the operator to
diagnose a failure in the A/C system caused by faulty wiring of the harness connector at the
pressure switch, An inspection of electrical coﬁnection's is required wﬁen performing an A/C
service, as set forth in paragraph 30, subparagraph (a), below.

' NINTH CAUSE FOR DISCIPLINE

30. Respondent’s registration is subject to discipiinr:z under Code section 9884.7,
subdivision (a)(7), as regards the Bureau’s 2000 Toyota, in that Respondent Willﬁlily departed

from or disregarded accepted trade standards for good and workmanlike repair without the ,

| consent of the owner or the owner’s duly authorized representative, as follows:

a.  Respondent failed to include in its $49 A/C service the inspection of electrical
connections for loose, bumf, broken or corroded parts, as required by Regulation, sec;,tion 3366,
subdivision-(@)(1).~ = s o mmm e = T e

.b.  Respondent failed to record on invoice{ i} the bigh and low side system
operating pressures as required by Regulation, sectiqxi 3366, subdivision (a)(15)
7 o | |
"
"
1l
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' TENTH CAUSE FOR DISCIPLINE .

(Faﬂure to Comuply W1’ch the Automotive Repair Act)

31.  Respondent’s registration 1s subject to d:smplme under Code section 9884.7,

| éubdivision (a)(6), in that Respondent faﬂed to materially comply with Code Section 98 84.8 by -

failing to deseribe all work performed on the Bureau’s 2000 Toyota.

OTHER MATTERS

" 32. Pursuantto Qode section 9884.7, sﬁbdivisioﬁ (c), the Director may éuépend, revoke,
or place oﬁ probation the registration for all places of business operated in this state by
Respondent Mother Lode Motors Inc.,' dba Mother Lode Motors, upon a finding that Respondent |-
ﬁas, or is, engaged in a course of repeated angll willful violations of the laws and regulations
pe.t’cainihg to an automotive repair dealer.
| | PRAYER

WHEREFORE Complainant requests that a hearmg be held on the matters herem alleged,
and that following the hearing, the Director of Consumer Affairs issue a decision:
71, "Revoking or suspen_dmg Automotive Repair Dealer Registration Number .~
ARD 77998, issued to Mother Lode Motors Inc., dba Mother Lode Motors;
2. ' Revoking or suspending any o;cher automotive repair dealer registration issued to
Mother Lode Motors Inc., dba Mother Lode Motors; |

03, ~ Ordering Mother Lode Motors Inc., dba Mother Lode M.otors to pay the Dn'ector of

Consumer Affairs the reasonable costs of the mvesugatlon and enforcement of this case, pursuam

to Business and Professmns Code section 125.3; and,

ol ‘--%Tlfakingsuch@ﬂler-and_ﬁmher-acﬁon as.deemed.necessary.and proper......... -

DATED: /WM 2?/20/ ?( ?W

PATRICK DORAIS

Chief .

Bureau of Au‘comotlve Repair
Department of Consumer Affairs
State of California

Complainant

SA2013113953
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