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BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALTFORNIA

In the Matter of the Accusation Against:

FADI JAMIL JWEINAT dba FIVE STAR
SMOG CENTER

825 West Ave, L~8, Unit D

Lancaster, CA 93534

Automotive Repair Dealer Registration No.
ARD 280573

Smog Check Station L.icense No. RC 280573,

and

FADI JAMIL JWEINAT

- 43355 Sunny Lane

Lancaster, CA 93536

Smog Check Inspector License No. EO
634488

Smog Check Repair Technician License No.
EI 634488 (formerly Advanced Emission
Specialist Technician EA 634488)

Respondent.

1

Case No. 79/16-60

DEFAULT DECISION AND ORDER

[Gov. Code, §11520]

(FADI TAMIL JWEINAT, dba FIVE STAR SMOG CENTER, and FADI JAMIL JWEINAT)
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FINDINGS OF FACT

1. Onor about April 6, 2016, Complainant Patrick Dorais, in his official capacity aé the
Chief of the Bureau of Automotive Repair, Departmenf of Consumer Affairs, filed Accusation
No. 79/16-60 against Fadi Jamil Jweinat, dba Five Star Smog Center, and Fadi Jamil Jweinat,
individually (collectively hereinafter, “Respondent™) before the Direct-or of Consumer Affairs.
(Accusation attached as Exhibit Al) |

2. Onor about June 16, 2015, the Bureau of Automotive Repair issued Automotive
Repair Dealer Registration Numbef ARD 280573 to Fadi Jamil Jweinat, dba Five Star Smog
Center, On March 25, 2016, an Illiterim Suspension Order was issued against Respondent’s
Automotive Repair Dealer Registration ]&}ending a decision and order in these proceedings.
Reépondent’s Automotive Repair Dealer Registration will expire on expire bn June 30, 2016,
unless renewed. _

3.  Onorabout July 1, 2015, the Bureau of Automotive Repair issued Smog Check
Station License Number RC 280573 to Fadi Jamil Jweinat, dba Five Star Smog Center. On_
March 25, 2016, an Interim Suspension Order was issued against Respondent’s Smog Check
Station License pending a decision and order in these proceedings. Respondent’s Smog Check
Station License will expire on June 30, 2016, unless renewed. |

4, OnlJuly 16, 2012, the Bureau of Automotive Repair issued Advanced Emission
Specialist Technician License EA 634488 to Fadi Jamil Jweinat. Pursuant to California Code of
Regulations, title 16, section 3340.28, subdivision {(g), upon Respondent’s election, said license
was renewed as Smog Check Inspector License EQ 634488 and Smog Check Repair Technician
License No. EI 634488, effective October §;2014: -On March25; 2016;-an Interim Suspension™ -
Order was issued against Respondent’s Smog Check Inspector License and Smog Check Repair
Technician License. The Iicenses will expire on November 30, 2016, unless renewed.

5. Onor about April 7, 2016, Respondent wés served by Certiﬂe(i Meﬁl and First Class
U.S. Meil copies of the Accusation No. 79/16-60, Statement to Respondent, Notice of Defense,
Request for Discovery, and Discovery Statutes (Government Code sections 11507.5, 1'1507.6,

and 11507.7) at Respondent's addresses of recorg which, pursuant to Business and Professions

(FADI JAMIL TWEINAT, dba FIVE STAR SMOG CENTER, and FADI JAMIL TWEINAT)
' DEFAULT DECISION & ORDIR Case No. 79/16-60
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Code section 136, are required to be reported and maintained with the Bureau, Respondent's

addresses of record were and are:

825 West Ave. L-8, Unit D
Lancaster, CA 93534

and

43355 Sunny Lane
Lancaster, CA 93536

6. Service of the Accusation was effective as a maiter of law under the provisions of
Government Code section 11505, subdivision (c) and/or Business & Professions Code section
1.24. |

7. On or about Apri.l 22, 2016, fhe aforementioned documents that were served on
Respondent via Certiﬁeci Mail at 43355 Sunny Lane, Lancaster, CA 93536, were returned by the
U.S. Postal Service marked "Unable to. Forward." |

8. Govermnment Code section 11506(c) states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense . . . and the notice shall be deemed a specific denial of all
parts of the accusation . . .-not expressly admitted. Failure to file a notice of defense
. shall constitute a waiver of respondent's right to a hearing, but the agency in its

discretion may nevertheless grant a hearing.

9. Respondent failed to file a Notice of Defense within 15 days after service upon him |
of the Accusation, and therefore watved his right to a hearing on the merits of Accusation No,
79/16-60.

10.  California Government Code section 11520(a) states, in pertinent part;

- (a) Ifthe respondent either fails to file a notice of defense . . . or to appear at
the hearing, the agency may take action based upon the respondent's express
admissions or upon other evidence and affidavits may be used as evidence without
any notice to respondent . . . .

11.  Pursuant to its authority under Government Code section 11520, the Director after
having reviewed the proof of service dated April 7, 2016, signed by Lisa M. Robinson and the
aforementioned returned Certified Mail envelope finds that Respondent is in default. The .

Director will take action without further hearing and, based on Accusation, No. 79/16-60, the
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proof of service and copies of all materials identified therein, and on the Affidavit of Bureau

Representative Jorge Echevarria, finds that the allegations in Accusation are true.

DETERMINATION OF ISSUES -

1.  Based onthe fbrego'mg findings of fact, Respondent Fadi Jamil Jweinat, dba Five Star
Smog Center, has subjected his Au;romotive Repair Dealer Registration No. ARD2805737 and his
Smiog Check Station License No. RC 280573 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.
| 3. The Bureau is aﬁthorized to revoke Respondent’s Automotive Repair Dealer
Registration and Smog Check Station License based upon the following violations alleged in the
Accusation which are supported by the evidence contained in the affidavit of Burean
Representative Jorge Echevarria in this case:
a.  Business and Professions Code § 9884.7(a)(1): Misléading St;atements;
b.  Business and Professions Code § 9884..7' (a)(4): Fraudulent Conduct;

¢.  Business and Professions Code § 9884.7(2)(6): Violation of Automotive Repair
Act;

d.  Health aﬁd Safety Code § 44072.2(a): Violation of Motor Vehicle Inspection
P1'Qgram;

e.  Health and Safety Code § 44072.2(c): Violation of Regulations Enacted
Pursuant to Motor Vehicle Inspection Program;

f. Health and Safety Cods § 44072.2(d): Dishonesty/Fraud/Deceit.

4. Basedon the foregoing findings of fact, Respondent Fadi Jamil Jweinat has subjected
his Smog Check Inspector License No. EO 634488 and his Smog Check Repair Technician
License No. EI 634488 to discipliné. |

5. Withrespect to those licenses, the agency again has jurisdiction to adjudicate this
case by default.

"
"
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6.

The Bureau is authorized to revoke Réspondent’s Smog Check Inspector License and

Smog Check Repair Technician License based upon—the following violations alleged in the

Accusation which are supported by the evidence contained in the affidavit of Bureau

Representative Jorge Echevarria in this case:
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Health and Safety Code § 44072.2(a): Violation of Motor Vehicle Inspection

Program;

- Health and Safety Code § 44072.2(c): Violation of Regulations Enacted

Pursuant to Motor Vehicle Inspection Program;

Health and Safety Code § 44072.2(d). Dishonesty/Fraud/Deceit.

RDER -
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ITIS SO ORDERED that Automotive Repair Dealer Registration No. ARD 280573 and
Smog Check Station License No. RC 280573, heretofore issued to Respondent Fadi Jamil
Jweinat, dba Five Star Smog Center, are revoked. | .

1T IS FURTHER ORDERED that Smog Check Inspector License No. EO 634488 ané
Smog Check Repair Technician License No. EI 634488, heretofore issued to Respondent Fadi
Jamil Jweinat, are revoked. |

Pursuant to Government Code section 11520, subdivisioﬁ (¢), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds réligd on within
seven (7) days afier service of the Decisior on Respondent. The motion should be senf to the
Bureau of Automotive Repair, ATTN: WilliamlD. Thomas, 10949 North Mather Blvd., Rancho
Cordova, CA 95670. The agency in its discretion may vacate the Decision and grant a hearing
on a showing of good cause, as defined in the statute.

This Decision shall become effective on

Tt is so ORDERED ﬂm,e 267,

A\ F

KURT HEPPLERS
. Supervising Attorney
Division of Legal Affairs -

5207210100C ‘ Department of Consumer Affairs
DOJ Matter II:L.A2016600888

Attachment:
Exhibit A: Accusation
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KAMALA D, HARRIS

Attorney General of California

ARMANDO ZAMBRANO

Supervising Deputy Attorney Gancral

WILLIAM D, (JARDNER

Deputy Attorney General

Stete Bar No, 244817
300 8o, S{nmg Street, Suite 1702
Los Ang eles, CA 50013 :
Telephone: (213) 897-2114

+ Facsimile: (213) 897-2804
Attorneys for Complainant

BEPORE THE
DEPARTMDNT OF CONSUMIR ATFAIRS
T'OR THE BUREAU OF AUTOMOTIVE REPATR

STATE OF:CALIFORNIA
In the Matfet of the Accusation Against: Case No. 79/16-60
FADI JAMIL J WEZNAT dba FIVE STAR :
SMOG CENTER _ ACCUSATION
825 West Ave. 1-8, Unit D : _
Lancaster, CA 93534

Automotive Repair Dealer Registration No,
ARD 280573
Smog Check Station License No, RC 280573,

and

43355 Sunny Lane
Lancaster, CA 93536

Smog Check Inspector License No, RO
634488

Smog Check Repair Technician License No,
KL 634488 (formerly Advanced Emission
Specialist Technician EA 6 34488)

Resﬁondent.

"
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Complainant alleges:
PARTIES ‘

1, Patrick Dorais (Comp]mnant) brings this Accusa’mon solely in hIs ofﬁmal capacity as
the Chief of the Bureau of Automotive Repair, Dep%rtment of Consumer Affairg,

2. Onor aoout June 16, 2015, the Burean of Automotlve Repair 13311ed Automntwc
Repair Dealer Reglstration Number ART) 280573 o Fac[l Jamll Jweinat, dbe Five Star Smog
Center. On Mmch 25,2016, an Interim Suspensmn Order was igsued agamst Respondent’s
Automotive Repan Dealer Registration pendmg & decislon and order in these proceedings,
Respondent’s Automotwe Repair, Dealer Registration wﬂl expire on expire on J'une 30, 2016
unless reneWed

3. Onorabout July I, 2015, the Bureau of Automotive Repair jasued Smog Checle
Station License Number RC 280573 to Fadi J amil Iweindt, dba Five Star Smog Center. On
March 25, 2016, an Interim Suspension Order was issued against Respondent’s Smog Checle
Station License pending a dedision and order in these proceedings, Respondent’s Smdg Check
Station Licenss will expma on June 30 2016, unless tonewed,

4, OnlJuly 16, 2012, the Bureau of Automotwe Repalr issued Advanoed Ermssmn Speclahst
Technician Ticense BA 634488 to Fad! 7 amll Jweinat., Pursuantto California Code of

Regulations, title 16, section 3340,28, subdivision (o), upon Respondent’s election, safd license

was renewed as Smog Chock Inspector License FEO 634488 and Smdg Checle Repalr Technician

License No, EI 634488, cffoctive October 8, 2014, On March 23, 2016, an Interim Suspengion
Urdsr was ssued against Respondent’s Smog Checlk Tuspestor License end Smog Check Re‘pa'u'- :
Technician License, The '1'icehscs will explre on November 30, 2016, unless tebewsd,

JURISDICTION

5. Business and Professions Code ‘("‘BPC“) section 9884,13 prov-ides, in pertinent part,

that the axph-atlon of a velid registration shall not deprive the Director of jufisdiotian to proceed

with a diseiplinary proceeding agalnst an aufomotive repair dealer or to tender a dseision
tompatarily or permanently invalidating (suspending or revoking) & registration,

i

2
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6. Section 9889.1 of the BPC provides, in pertirieat part, that the Director may suspend

orrevoke any license issued under Articles 5 and 6 (commenocing with section 9887, 1) of the

Automotive Repair Act,

7. Section 9889.7 of the BPC provides, in pertinent part, that the expiration orr
suspenslon of & license by operation of law or by order or deoisioh of the D'Lt'eotc')r or s court of
law, or the voluntary-surrender of o licensé shall not deprive the Director of Jurisdiction o
proosed with any disolplinary procesdings,

8. Health and Safety.Code (“HSC”) sccmon 44002 prowdas in partment patt, that the -

Di uaotox has all the powets and authority granted under the Automotive Repalr Act for enfor omg

e Motor Vehicie Ingpection Program,

9. " Section 44072.6 of the HISC provid_és, {n pértinent part, that the expiration or

-suspension of  icense by operation of law, or by order or decision of the Director of Consumer

Affairs, or a court of law, ot the voluniaty surender of the h'censé shall not deprive the Direotor
of JUiISdithOﬁ to procsed with disciplhlary action.
STATUTORY PROVISIONS
0, Seotion 98847 of the BPC states, in pertinent part:

() The director, where the avtomotive tepair dealer cannot show theto was a bona fide
ertor, may refiise to validate, or may invalidate temporarily or petmanently, the re;gistration of an
automotive repair dealer for any of the fo ﬂowing acts or omissions related to the conduct of the
business of the automotive repair dealer, which are done by the eutomotive repair dealer or any -
automotive technician, employee, partnet, ofﬁcer, ar member of the automotive repair dealer

(1) Maling ot authorizing in any manner or by any meang wlia;cevei' any statemont
written or oral which is infrie or misleading, and which is known, or whicl by the exercise
of reasonable oate should bg} lnown, to be untrue ot misleading , |

4) Any other conduct which oolnstitutes fraud,

(6) Fatiure in any material regpact to obmply with the provisions of this chapter or

regulations adopted pursuant to 3.

3

(FADI JAMIL TWEINAT dba FIVE STAR SMOG CENTER and FADL JAMIL JWEINAT ) ACCUSATION |




0]

11
12
13
14
15
16
17
18
19
20
21
22

23
24

25

26
27

28

e v e T+ . Y " TR - S 7% B o |

11, Section 9889.9 of the BPC states that “[wlhen any Hcense has been revoked or
suspended following a heating under the provisions of this article [Artisle 7 (commenocing with
section 9889.1) of the Autozﬁotive Repair Act], any add'itioné,l license issued under Articles 5 and
6 of this chapter in the nams of the licenses may be likewise revoked or suspended by the
director,” -

| 12, Section 44012 of the ISC provides, In pertinent part, that tests at smog check stations
shall be performed in accordance w1th pro cedutes proseribed by the department, '

13, Section 44015, subdivision (b), of the HSC provides that a certificate of complmnce
shal] be Issued if & vehicle meets the 1equnements of H3C section 40012,

14, Section 44032 of the HSC stafes, in pertinent part, that: (1) no petson may pesform
teats or repairs of emlssion 6ontro] devices or systems of motor vehicles required by the Motar
Vehicle Inspection Progtam unlessthe petaon porforming the test or repalr fs a licensed qualified

smog check technician; and (2) all tests must be conducted i in accordance with section 44012 (i,

Motor Vehicle Inspestion Program Requirements).

15, Sectlon 44059 of the HSC provides:

“T'he wiltful making of any false Astateme.nt or entry with regard to a material mls,tter In any
oath, afﬁdavit, certificate of compllance or noncompliance, or application form which i required
by thig chapter ov Chapter 20.3 (commencing with Section 9880) of Division 3 of the Business
and Professions Code, constitutes per me and 13 punishable as pmwded in the Ponal Code.”

16, Seoclion 44072.2 of the HSC states, in pertinent pd.li.

“The director may suspend, revoke, or take othor disciplina'ry action agaﬁnst a license as
provided in thié artiole if the licensee, or any pattner, officer, or dirsctor theroo?, does any of the
following; ' . |

“(a) Violates any section of this chapter [the Motor Vehiclo Inspection Program

{(Health and Saf, Code, § 44000, et seq.)] and the regulations aflopted pursiant to i, .whioh

related to the licensed activities ., , . _

*(e) Violates any of the regulations adopted by the director pursuant to (his chapter,

i

4
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#(d) Commits any act involving dishonesty, fraud, or decelt whereby another is
injured, h ‘

“(6) Has misrepresented a matarial fact in obtaining a license,

“(H) Alds or abets unlicensed porsons to evade the provisions of this chapter,”

17, Bection 44072.8 of the HSC states that when a license has been revoked cr sugpended

following a hearing under this article, any additional license Issued under this chapter in the nane

1t -of tho licenses may be likewise revoked or suspended by the director,

REGULATORY PROVISIONS

- 18, California Code ¢f Raguldticgns, title 16, sectlon 334015, subdivision (b), states, in

‘pertinent patt; that “[a] licensed inspectot and/or repair techniolan shall be préserlt 'during ell

hours the station is open for the business.”
19, Ca_ﬂr_foriﬂa Code of Regulations (“CCR”), tifle 16, seotion 3340.24, subdivision (e),
states: ' ' |

“The bureay may suspend or revoke the license of o pursue other legal action against a
l'ioenseé, if the licenses falssly or ﬂ'éu.ciLliently i3sues of obtaing a certificate of complizhce or a
cettificate of noncomplianve,” |

| 20. CCR, title 16, section 3340.35, subdivision (o), states that & loensed sﬁaog check
gtation “sﬁall issue a certificate of cdmpliance or noncompliance to the owner or operator of any
vehiole that has been inspected in accordance with the procedures specified in section 3340,42 of
this articls and hasrall the'requirsd einission control equipmen’c and devices installed ard
funetioning correctly.” '

21, CCR, title 16, seotlon 334041, subdivision (b), provides: “No person shall enter into
the emissions fnspectioﬁ systalﬁ ANY 00655 ot qualification number other than ds euthorized by
the bureay, nor in any.way tamper with the emissions Inspection system.” |

22, CCR, title 16, section 1;340.42, sots forth specific emissions test methods ﬂnd
procedures which apply to all vehicles inspected in tile State of California.

i
{if
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COST RECOVERY

23.  Section 1253, subdivision (a), of the BPC provides, in pertinent part, that & Board
“may request the administrative law judge to direct a licentiate found to have committed a

violation or violations of the licensing act to pay 4 sum not to exceed the reasonable costs of the

investigation and enforcement of the case,

. DATA ANALYSJS OF CLEAN PLUGGING ACTIVITIES

24, - OnMarch 9, 2015, the Bureau J‘i_nple'mented a policy ehange requiring the use of -

-an On-Board Diagnostio Inspection System (OIS) in testhqg of 2000 model year and newst gas ..
_powered v_ehicies 14,000 Gross Vehicle Weight Rating (GVW) and under, and 1998 and newer

dlesel powered vehiclos 14,000 GVW and undér. The OIS Test Data provides the Burcau with a

~wealth of eloctronic information ahout the vehicls that is connested to the system, malking the

GIS a vital fool In the Bureau’s ongoing efforts to toot out fraudulent conduct in the smog
inspectlon business: For axalﬁple,gamong other things, the OIS Bureay Test Data teveals any
differences bet‘f\'zeen thé Vehicle Identification Numbers (VIN) entered into the emlssion
inspection system (i.e., “BAR 977) by the smog techniclan at the time of the inspection and the
VIN electronically programined into the vehicle by the manufacturer (“eVIN™), Such
discrepanoies between the VIN entered by the sinog technician and the eVIN programmed iﬁt,o

the vehicle by the manufacturer are indicative of illegal “clean plugging”.!

Clegn Plugeing While an Emplovee of A W Smog Center

25 In Mey 2015, Burean reprasentative Jorge Echevarria conducted an investigation
ln-which he reviewsd specific OIS Test Data for inspections performed by-Responclent while an
cmployes of AW Smog Center botweon April 1, QOiS,Iand April 21, 2015, Representativo '

Rehovatria's irivestigation revealed fifty-cne (51) dnstances in which the VIN numibers entered by

' Clean plugging rofets to the use of another veliols's properly 'funotioniﬁg On Board
Diagnostic, generation IT, (OBD 1I) systemm, or another source, to generato passing disgnostic

readings for the putpase of fssuing fravdulent smog Certificates of Compliance to vebicles that

are nat in stmog compliance and/or not present for festing,

6
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Respondent for the vehioles & the time of their inspsctions did not match the 6VINs that were

transmitted electronically by the vohicles during the testing process, These documented

cllsciepanclas between the VIN numbets entered by Respordent at the time of inspection and the

eVlNS electromcally transmitted from the vehmles during the inspections confirm that the fi ifty-

one (51) vchxcles cortified by Respondent wete fraudulently tested during the smog inspeotion |

using the clean pluggmg method desoribed above, Thao foll lowing chart (“Tablo 1) 1llustmtes the

decumerited clean plugging activities by Respondent while an employee of AW Smog Cen,tel

between Aprit 1, 2015, and Apeil 21, 2015.

‘Table1
Tost Date ind Time® | - Vehicls Certified & | Carfifionts No. Detalls
License No. '
4112015 2005 Chevrolet | YPT07037C |  oVIN trenstmitted was
' o . . Silverado Efor 2{?00 Ford
- 1931 - 0943 hours . . xpedition; test
' 7U05f1'74 _ performod by
Respondent,
4/112015 2007 Nissan 3507, YPT707038C eVIN transmitted was
' 6KTD059 for 2000 Ford
0944 - 0947 hours : Expedition; test
petformed by
Respcndent
4172015 2000 Mitsublshi Mirage |  YP7070420 . eVéN trr%nsnntted was
- or 2007 Toyota Camry;
1608 - 1613 hows 6IRK030 test performed by
o ' Respondent,
41120135 2008 Mitsubishi Tancer | YP707044C eVIN transmitted was
Evolution for 2007 Toyota Camry;
1618 - 1622 hours test performed by
6DIR369 Respondent,
44212015 2007 Chevrolsl Trail YP707047C e VIN transmitied was
: Blazer for 2009 Chrysler Town
0959 - 1002 hours 5YQD239 & Country; test

performed by
Rcspondont

7
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41272015

2006 Dodge Charger

YPI07050C erIIEI Sgazmrilﬂtted Was
) ' 0T Chevrolet
1129 « 1134 hours SXGB190 Express; test performed
by Respondent,
4Rn0ts 2002 Nissan Altime | YP846503C |  oVIN transmitted was
' , VINE c fm'l 2003 Chevgolat-
1624 - 1630 hours : avaller; test performed |
: _ 1N4AL11DX20[17885 by Respondest,
4/3/2015 2007 Chevrolet YP846305C eVIN transmitied was
' ‘ o Colorado ' for 21005 She_vrolet
1218 - 1222 hours - : Silverada; test
' : BH37818 stformed by
‘ espondent,
CUO 4302015 +2003 Chevrolet Monte | YP846510C eVIN transmilted was
o o Carlo fox 2003 Chevrolet
1227 ~ 1230 hours Cavalier; test performed
' SBAHM d by Respondent,
41312015 2000 Mitsubishi Galant | YP846511C eVIN transmitted was
‘ . AVOXTSA o for 2003 Cheveolet |
1231+ 1233 hours Cavaller; test performed
- by Respondent.
41312015 2005 Dodge Neon SRT | YP846518C |  eVIN tramsmitted was
' 7 ANMTS9 for 2002 Oldsmobils
1606 - 1609 hours - ' Silhouette; test
performed by
Respondent,
44612015 2004 Cheveolet Impala, | YP846520C | oVIN transmitted was
6GWD181 o for 2001 Lingoln
1104 - 1109 hotns : Navigator; test
performed by
Respondent,
4/6/2015 2001 Volkswagen Jutta | YP846532C eVIN transmitted was
‘ - QLS8 for 2004 Ford
1453 - 1457 hours ]:“',xpf}t:{itiO%;l tost -
e ‘ performed by
6GIH?92 Respendent,
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4/6/2015 2005 Chevrolet Tahoe | YPR46533C sVIN transmitted was
C1500 - E?f'oi‘ 2004 Ford
1458 « 1502 houts xpedition; test
' 65NU694 petformed by
Respondent,
416/2015 2002 Mercury YP846536C eVIN transmitted was
' Mountaineer . " for 2005 Dodge ]
1533 ~ 1537 hours agnum; test performe
XECI94 by Respondent,
| 4/6/2015 © 2003 Ford F150 YP846537¢ oVIN transmitted waé
‘ ' 8759373 .1 for2011 Toyota; test
1638 - 1643 hours.. : stfortmed by
Co T espondent,
' 4/7/@015-|, .l 2002 Toyota Camry YPB46542C eVIN transmitted was
: ' AYRVO4E for 2000 Ford
1627 » 1630 hours ' : Bxpsdition; test
. o - petformed by
' Respondent,
- 4/8/2015 2004 Mitsubishi Galant |  YP846545C oVIN transmitted was
, ' GRAALGD ' for 2001 GMC Sierra;
1308 - 1312 hours i test performed by
Respondent,
41012015 2004 Nissen Titan ~ | YPO36708C | = oVIN transmitted was
' VIN for 2007 T?yota c?ﬂmry;
123 - 1126 hours - - test performed by
1 22 D IOUS ) 1NGAAOGADANSS 755 ] Respondent,
411012015 2001 Chevrolet Camarg | L 2-6711C eVIN 'tl'ansmﬁtejd was
, : 728 : for 2005 Ford
1553 - 1557 hours Econoline! test
: ARZP8Y] - performed by
Respondent,
4/10/2013 2006 Mazda YPO36712C | eVIN transmitted was
' MazdaSpeed 6 Efor EOIQS Ford
8 - 1602 hout —— coneline; test
193 o THT568 porformed by
Respondent,

9

{ FADTJAMIL JWETNAT dba FIVE STAR SMOG CENTER. and FADI JAMIL TWEINAT) ACCUSATION




oo~

T10
11

12 |

13

14
s
16

17,

18

- 19

2
21
22
23
24
25
26
27

28

411142015, 2000 Chovrolet | YP936716C | oVIN transmitfed was
: Silverado forCZ(iO’? ghavro let
~ 0842 howrs olorado; test
033 6X88873 pcrformed by
Responclent
4/11/2015 || 2008 Mitsubishi Lancer | .YP93 6718C o VIN transmitted was
AWDFISH : for 2008 Chevrolet
0937 - 0940 hours WD Cobalf; test performed
o by Respondant
4/11/2015 - - 2006 Acura 3 ZTL YPO36719C eVIN trangmitted was
;4/ T VIN T : f%l. 12008 Chex];mlet
- 0944 hours - . Cobalt; test performed
(094002 ows - 19UUA66296A042603 by Respondont
A 1;’{20,1:5 B ”'2'003.'.Lincoln Navigatér YPP3E720C sz’}?%agnscl}ggg&as
0944 - 0948 houts . 4XUG504 Cobalt; test performed
o S ' by Respondent.
4/1 1}201 5 2008 For'd. F150 YP936722C1 ¢VIN transimiltted wag
T  8h29943 ' for 2006 Honda Accord;
1536 - 1539 houts - test performed by
Respondent
/1172015 i . YP936723C eVIN transmitted wag
W01 2002 Jeep Wrangler, for 2006 Honda Accord;
1540 - 1544 hours 7985032 test performed by
' Respondent,
471212015 2601 Cadillae Deville YPO36726C e VIN iransmitted was
GHLWT62 for 2006 Honda Accord;
- 1016~ 1023 hours ‘ test petformed by
. Respondent,
41312015 2006 Mazda YPO36T28C | eVIN transmited wag
MazdaSpeod6 o Tor 20t04tDOdfge .
©1L1E - 1115 hours urango; test petforme
HHE- TS he STUVS58 by Respoadent, -
4/13/2015 2007 Chevrolet YP936729C ¢ VIN transmitted was
" Silverado C1500 ‘ for 2004 Dodge
1115 - 1119 hours CENURHM

Durango; test pe].fOl'mGd
by Respondent,
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4/13/2015

e VIN transmitted was

~ ©Th ta B W

- 2001 Ford Explorer |  YP936731C
' for 2003 Pord Ranger;
1145 - 1148 houts TB28457 test performed by
Respondent,
411412015 2007 Cadillac C/T YP936733C eVIN transmitted was
. . Tor 2007 Mitsubishi
0859 - 0904 -hours 6JLT753 Galant; test performed
by Respondent,
o 471442015 - .| 2004 Chevrolet Venture | YP936736C eVIN transmitted was
. ' S ENQWI00 for 2004 Ford Taurus;
0937 - 0941 houts -, - : test performed by -
. : Respondent, -
4/14/2015 - | -2003 Toyota RAV4, YP936737C eVIN transmitted wag
ST AR ' for 2004 Ford Taurus; -
0941 - 0945 hours SBVCi54 test parformed by
. - Respondont.
4/14/2015 2600 Oldsmobils Alero, | YP936738C eVIN transmitted was
. , . ' - Tor 2006 Dodge
1121 - 1129 hours 4K GMO034 Magnum; test performed
L by Respondent, .
4/14/2015 20004 Ford F250 Super YP936739C oVIN fransmitted was
: - Duty : for 2006 Dadge
1130 - 1134 hours Magnum; test performed
VIN by Respondent,
IFTNW2IP34BD06761
41472015 2001 Mitsubishi Mirage |  YP936740C eVIN transmitted was
' SATR3A for 2006 Dodge
13134 - 1139 hours Magnum; test performed
o by Respondent,
4/14/2015 2002 Cadillag Fscalade | YP936741C eVIN transmitted was
' ‘ _ for 2006 Dodge
1140 - 1144 hours : VIN - Magnuin; test petformed
B LGYECG3T22RI35110 by Respondent.
4/14/2015 2006 Pontiac G& YF936744C eVIN transmitted was
Tor 2009 Chevrolet
1316 ~ 1324 hours TCQE238 Tahoe, test performed

11
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4/14/2015 2005 Ford F350 Super | YP936745C ¢ VIN transmitted was
, Duty for 2005 Kia Sedona;
1701 - 1704 hours - fest performed by
7057025 : Respondent,
4/16/2015 2003 Infinity (33 YRO58859C eVIN transmitted was
1151 - 1156 hours test performed by
, _ Respondent,
4/16/2015 2002 BMW 5301 YROS8860C |  eVIN transmitted was
_ R for 2010 Nissan; test
1421 ~ 1429 hours .. 7GZFG62 erformed by
: o I espondent,
4/16/2015 © 2002 Volkswagen. YRQ38861C eVIN transmitted was |
' o Passat ' o for 2010 Nissan; test -
1430 ~ 1434 hours - gﬁrformed by
4WDS179 esponden,
411812015 2002 Honda Civie | YROSSB71C | eVIN teansmitted was |
' for 2012 Honda; test
0858 - 0920 hours 6XZW356 - performed by
Respondent,
4/18/2015 2004 Nigsan Maxima YRO58875C eVIN transmitted was
: for 2011 Toyotas test
[111 - 1115 hours SPVJ047 performed by
Respondent,
4/20/2015 2004 DodgsNeon | YROS8880C SVIN trgsiiteed wes
' o1 2011 Toyota; test
0925 - 0928 hours SNUME00 performed by
, Resgpondent.
412002015 2001 Chevrolst YROS8883C |  eVIN transmitted was
. Cavaller : for 2011 Toyota; test
1547 - 1556 houts performed by
4WPP7735 Respandent. -
4/20/2015 2001 Ford T150 YR0O58884C eVIN transmitfed was
' ‘ for 2011 Toyola; test
1557 - 1602 hours 7TD62179 - performed by
~ Respondent,
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4/21/2015 2005 BMW 5451 YRO58886C eVIN transmitted was
for 2006 Chrysler PT
1055 - 1100 hours 6GIS378 Cruiser; tost performed .
- S by Respondent.
44212015 2006 Subaru Tmpressa | YRO58887C | eVIN transmitied was
WRX for 2006 Chrysler PT
1103 « 1107 hours Cruiser; test performed
SVFI610 by Respondent,
4212015 . . ..} "2002 Honda Civie YRO588R8C E,VIN transmitted was
e ' ot 2006 Chrysler PT
{108 - 1112 hours AXEWLLS Crulser; test performed
‘L ' by Respondent,

* Test times are in military time.

Tywo (2) Additional Clean Plugs at AW Smog Center

26, OnMay 26,2015, Respondent went to the Bureau’s Valenola Field Office to

‘remove his smog inspector.access from AW Smiog Center in preparation for opening his own

smog station (L.e., Five Star Smog Center). At that time, Respondent was presented with two (?)
vehicle ingpection reports ("VIRS”) from recent smog inspections he had performed at AW Smog
Center, Reéponclent confirmed that he bad performed the inspections and represented tha,{ they
had been propérly pesformed, Using QI8 test data, ]JOW&VE:L', Bureau program represefitative
Jorge Hehevarta was able to conﬁrin that those two i115peotians woro also fraudulent. The
following chart (“Table 2”) illustrates these two (2) additional documenteld clean plugging

activities by Respondent on May 5, 2015,

. . Table? | | |
Test Date and Time* | Vehicle Cerfified & | Cerfificate No, Detaily
, License No. . :
" 05/05/2015 2000 Toyota Avalon, | PS037685 eVIN transmitted was
ARXEGS4 , . for 2007 Volvo 840; test
1524-1530 hours - performed by
Respondent,
13
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05/05/2015 2002 Mitsubishi Lancer PS037686 | eVIN transmitted was
] TRUV190 ' for 2007 Volvo S40; test
1531-1534 hours performed by '
Respondent,
- # Test tirmes are in milltary tims, ) ' : -
Clean P.Eugﬁing Activities gt Five Star Smog Center
27, InNovember 2015, Bureau representative Jorge Echevarria ponducted ar

investigation in which he reviewsd specific OIS Test Data for Five Star Smog Center for

- ingpections performed between August 12, 2015, and October 22, 2015, Representative

Echevarria’s investigation tevealed four (4) instances I Which_thé VIN numbers entered by
Respondent for the vehildlas at the time of tbe'inspactions did not mateh the eVINg that were
transtuitted e]ecfronically by the vahiclés cllurlng the testing process, These documented
discrepancies between the VIN numbers entered by Respendent at the thine of nspection end the
oYINS cleutropibally transmitted from the vehleles during the inspeétions confirm that the
vehicles recelving smog certificaies fom Respondent wete fraudulently tested during the smog |
inspection using the cledn plugging method. The following chart (“Table 3) illustratas.:’chd

documented clean plugging activities of Respondent as described above.

Test Date and Time* | Vehicle Certified & | Certificate No. Dotaily
L License No. ]
08/12/2015 2007 Chrysler PT YT456600C | eVIN transmitted was
Cruiser . for 2005 Kia Sedona;
- 1749-1752 hours ‘ ' test performed by
: 6CTT411 ' Respondent.
10/20/2015 2009 Nissan Altima | PY557152C eVIN transimitted was
GNJK503 t | for 2002 Saturn LW200;
12521257 hours ' : test perfortmed by
Respondent,
10/20/2015 2007 Nissan Versa PYS57153C | eVIN ifransmitted was
_ ‘ for Respondent’s 2012
© 1626-1658 howrs . OSVZT39 : Honda; test performed
by Respondent,
I_ ) N
14
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10/22/2015 2009 Cheysler Sebring | PYS57156C | oVIN transmitted was
X

for Respondent’s 2012
1446-1451 hours , ‘ Honda, test performed
7GLT133 by Respondent

* Test times are in military time,

FIRST CAUSE FOR DISCIPLINE

(Misleading Statements),
28, R,espblident Fadi Jamil Jweinat, dba Five Star Smog Centet, has subjected his

registratioh to dmiphue under BPC section 9884.7, subdivision (a)(l), in that he made statements |- "+

which he knew or which by exercise of reasonable care should hava known were untrue ot

-misleading when he lssued elestronic certificates of compliance for the vehicles se’; forth in -

‘Tables1 - 3, above; certifying that thoge vehicles wers in compliance with applioable faws and

1egulat1cms when, in fact, those vehiclés had not been so mspected Complainant wfens to, and by

this reference mcorporaies the allegations contained in paragraphs 24 through 27, inclusive, as

though set forth fully hetein,

SECOND CAUSYE FOR DISCIPLINE
| | (I'raud)

29. Respondfm‘c Fadi Jamil Tweinat, dba Five Star Smog’ Centet, has subjected his
regwtzatmn to drscxplme under BPC section 9884, 7, subdivision (a)(4), in that he committed acts
which cons’r‘itute ftaud by issuing eloctronio certificates of compliance for the vehicles sst forth in

ables 1 -3, above, without pel’fdl‘nu'ng bona fide Inspections of the emission control devices and
systems on ihose vehicles, theroby depuvmg the People of the State of California of the
protection efforded by the Motor Velucle Inspeotion Pro gzam Complainant refers to, and by ﬁns

reference incorporates, the allegations contained in parageaphs 24 through 27, inclusive, as

though'set forth fully herein,

'THIRD CAUSE TOR DISCIPLINE,
(Material Violation of Aatom ntife Repair Act)
30, Regponders FadiTamil iweinat, dba Five Star Smog Center, has subjected his |
registration te discipline under BPC section 9884.7, subdivision (4)(6), in that he failed in a

15

(FADIIAMIL JWEINAT dba FIVE STAR SMOG CENTER and FADT JAMIL JTWEINAT) ACCUSATION




—

O - T S N I U JUR

™2
Lo

“material respeot to comply with the provisions of this chapter or regulations adopted pursuant to
it” when he issued electronic certificates of compliance for the vehicles set forth in Tables 1 - .3,
above; without performing bona fide nspections of the emission contre! devices and systems on .
those vehiéles, thereby depriving the People of the State of California of the proteotion afforded
by the Motor Vehicle Inspection Program., Complainant refets o, and by this reference

Incorporates, the allegations contained in paragraphs 24 through 27, ag though set forth fully

| herein,

~ FQURTH CAUSE FOR DISCIPLINT,
(Violation of the Motor Vehicle Inspection Program)

3l. Resﬁondenm?‘ad'i Jamil'lwethat, ‘dba Five Star Smog Center, has subjected his station
license to discipline-under HSC seotion 44072.2, subdivislon (a), in that, with respect to the
vehicles set forth in Tab‘las.'l - 3, above, Respandent violated the following sections of the HSC: .
| a,  Section 44012 Respondent failed fo ensure that the emission contro! tegts wete
performed on those vehicles in aooo_rd_anoé with procedures preseribed by the departinent.

| b, Section 44015, subdivision (b): Respondent issued electronio certifloates of
cetpliance without properly .testing and {ngpecting the vehioles to determine if.thay were In
compliancé with scction 44012 of the HSC.

o Section 44059: Respondent willfully made false entries for the slectronie certificates
of compliance by certifying that those thioles had been inspected as fequh‘ed Whén,l in fact, they

had not,

FTFTH CAUSE FOR DISCIPLINE
(Violatidn.s of Regulatious Puysuant to the Wotor Vehicle Inspection Px‘ogi‘aﬁ)

32. Respon_dént Fadi Jamil Jweldat, dba Five Star Smog Center, has subjected hig station
liconge to dlseiptine under HSC seetion 440722, subdivision (c), in that, with respect to the
Vehides set forth in Tables 1- 3, above, Respondent Viola_ted the following sections of title 16 of
the CCR: |
H
fit

16
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a.  Section 3340.24, subdivision (c): Respondent falsely or fraudulently issued
elsctronic certificates of compliance without performing bona fide Inspections of the emission
control devices and systems on thos§ vehicles as required by HSC section 44012,

b, Section 3340.35, subdivision (c): Respondent issued electronlo certificates of
compliance even though those vehicles.had not been 'mspecte'd ih nccordance with seotion
3340.42_§f the HSC,

¢+ Sesction 3340.42: Respondent failed to conduct the required smog tests and
inspections on-those vehicles int accordance with the Bureau’s specifications. |
' SIXTH CAUSE FOR DISCIPLINT,
o (Dishouesty, Fraud or Deceit)

33, Respondent Fadi Jamil Jwelnat, cba Five Star Smog Center, has subjectad hig station

license to disoiplihe.under HSC section 44072,2, subdivision (d), in that, with respect to the

vehicles set forth in Tables 1 - 3, above, Respondent commlited aots involving dishonesty, fraud

or decelt whereby another was injured by Issulng electronio certificates of compliance for those

vehicles without performing bona fide inspeotions of the emission control devices and systers on
those vehicles, thereby depriving the People of the State of Californla of the protection afforded
by the Motor Vehicle Inspection Program.

SEVENTH CAUSE FOR DISCIPLINE,

(Violations of the Motor Vehiele Ingpection Program)

34, Respondent Fadi Jamil Twelnat has subjected his smog check Inspector license and
his smog cheek repair teohnicie{n _licénse to discipline under HSC s,actién 44072.2, subdivision
(8), in that he violated the following seotions of the HSC with respect to the veilicies set forth in
Tablés 1 -3,. abhove! _

a,  Section 44012; Regpondent failed to ensure that the emission control tests wete
performed on these vehicles in accotdance with pmoedm'eé prescribed by the department,

b, Seetlon 44032: Respondeont failed to perform tests of the emission control devices
and systoms c‘m fhose vehiclos 1n accordance with séotion 44012 of the HSC, in that the vehicles

had been clean plugged.

17
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: his smog checkirepair techniolan Hoense to diseipline under HSC seotion 44072.2, subdivision

.  Section 44059; Respondent willfully made false enfries for the electyonio certificates

of compliance by certifying that those vehioles had been inspected as required when, in fact, they -
had not, '

EIGHTH CAUSE FOR BISCIPLINE

(Violations of Regulations Puré vant to the Motor Yehicle Inspection Progrant)

33, Respondent Fadi Jamil Jweinat has subjected his smog check inspector license and

(c), in that he violated the following sections of the CCR, title 16, with respect to the vehicles set
férth in Tables 1 -3, above: _ | |

4 - "Seéﬁon 3340.24, subdivisidn (cj: Respondent falsely or fraudulently issued
electronic cortificates. of compliance without performing bona fide inspectiohs of the emission
control devices and systems on those vehioles as required by HSU section 44012,

b, Seection 3340.30, subdivisioﬁ (a): Respondaqt failed to inspect an_d test thoso
vehicles in acootdance with HSC seotion 44012, _ |

¢.  Section 3340.41, subdivision (c); Respondent entered false information into the RIS
Tor the electronic certificates of compliance by entering vehicle elﬁission control informatioh for
vehicles other thar the vehicles being certified. _ |

d.  Section 3340.42: Respondent failed to condust the required smog tests and
inspections on those vehicles in accordance with the Bureay’s specifications,

NINTH CAUSE FOR DISCIPLING

(D'ishmmsw, Fraud or Deceil) _

36.  Respondent Radi Jamil Jwelnat has subjected his -smog check inspector license and
his amog chegk repair technician license to disclpline under HSC section 4407 2.2, subdivision
(d), o thet he committed acts involving dishonesty, fraud or deceit wheteby another was injured
by issuing electronic cortificates of compiiancc jor the vehicles sel forth in Tables 1 -3, above,
without performing bona fids inspegtions of the emission control devices and systems on fhose
veliolos, thereby depriving the .Péople ofthe Siate of California of the protection afforded by the

Motor Vehiclo Tng poction Program,
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PRAYER

WHEREFORE, Complainant requests that & hearing be held on the matters herein alleged,
and that following the hearing, the Director of Canstumer Affalrs issue a decision:

- 1. Revoking or suspending Automotive Repair Dealer Registration Number ARD
280573, iasued to Fadi JTamil J»vehmat, dba Five Star Smog Center; - |

2. Revoking ot .suspendin.g Smbg Check Station License Number RC 280573, issued to
Fadli Jamil fweinat, dba'Five Star Smog Center; | | _

3. Revoking or suspending Smog Check Inspector License No, EO 634488, issueél to
Fadi Jamil Jwelnat; _ |

4. Revoking or suspending Smoé, Cheok Repalr Technioi‘an License No, EI 634488,
issued to Fadi Jamil Jweinat;

5. Revoking.or suspending any and all licenses issued under Articles 5 andé of the
Automotive Repair Act in the name of Fadi Jamil Fweinat pursuant to section 9889.9 of the
Business and Professions Code; |

6. Revoking or suspending any and all Ticenses Issued under the Motor Vehicls
Inspection Program in the vame of Fad} Jamil .-Twcirma.t pursuant to seetion 44072.8 of the I-:Ieal.fh
and Safety Code;

7. Ovdering Fadi Jamil J weinat to pay the Bureau of Automotive Repair the reasonable
costs of the investigation and enforcement of this case, .pursu ant to. Business end Professions
Code section 125.3: |

8. Takjng such other and finthier action as déemed necessary and propet,

DATED: f";ﬁf’/‘// é; zﬁ-‘/{; | /%%%%‘ﬁm

S
PATRICK DORAIS -
Chief )
Bureau of Automotive Repair
Department of Consumer Affairs
State of California
Complainant

La2016600164
52033407 .doc
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