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BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

10 

11 

12 In the Matter of the Accusation Against: 

13 
FADI JAMIL JWEINAT dba FIVE STAR 

Case No. 79/16-60 

14 SMOG CENTER DEFAULT DECISION AND ORDER 
825 West Ave. L-8, Unit D 

15 Lancaster, CA 93534 

16 Automotive Repair Dealer Registration No. 
ARD 280573 

17 Smog Check Station License No. RC 280573, 

18 and 

19 FADI JAMIL JWEINAT 
43355 Sunny Lane 

20 Lancaster, CA 93536 

21 Smog Check Inspector License No. EO 
634488 

22 Smog Check Repair Technician License No. 
EI 634488 (formerly Advanced Emission 

23 Specialist Technician EA 634488) 

24 Respondent. 

25 

26 

27 

28 

[Gov. Code, § 11520] 
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1 

2 1. 

FINDINGS OF FACT 

On or about April 6, 2016, Complainant Patrick Dorais, in his official capacity as the 

3 Chief of the Bureau of Automotive Repair, Department of Consumer Affairs, filed Accusation 

4 No. 79/16-60 against Fadi Jamil Jweinat, dba Five Star Smog Center, and Fadi Jamil Jweinat, 

5 individually (collectively hereinafter, "Respondent") before the Director of Consumer Affairs. 

6 (Accusation attached as Exhibit A) 

7 2. On or about June 16, 2015, the Bureau of Automotive Repair issued Automotive 

8 Repair Dealer Registration Number ARD 280573 to Fadi Jamil Jweinat, dba Five Star Smog 

9 Center. On March 25, 2016, an Interim Suspension Order was issued against Respondent's 

10 Automotive Repair Dealer Registration pending a decision and order in these proceedings. 

11 Respondent's Automotive Repair Dealer Registration will expire on expire on June 30, 2016, 

12 unless renewed. 

13 3. On or about July 1, 2015, the Bureau of Automotive Repair issued Smog Check 

14 Station License Number RC 280573 to Fadi Jamil Jweinat, dba Five Star Smog Center. On 

15 March 25, 2016, an Interim Suspension Order was issued against Respondent's Smog Check 

16 Station License pending a decision and order in these proceedings. Respondcnt's Smog Check 

17 Station License will expire on June 30, 2016, unless renewed. 

18 4. On July 16, 2012, the Bureau of Automotive Repair issued Advanced Emission 

19 Specialist Technician License EA 634488 to Fadi Jamil Jweinat. Pursuant to California Code of 

20 Regulations, title 16, section 3340.28, subdivision (e), upon Respondent's election, said license 

21 was renewed as Smog Check Inspector License EO 634488 and Smog Check Repair Technician 

22 License No. EI 634488, effective October 8, 2014.0nMarch-25;2016;-arrlnterirn-Suspension-

23 Order was issued against Respondent's Smog Check Inspector License and Smog Check Repair 

24 Technician Liccnse. Thc licenses will expire on November 30,2016, unless renewed. 

25 5. On or about April 7, 2016, Respondent was scrved by Certified Mail and First Class 

26 U.S. Mail copies of the Accusation No. 79/16-60, Statement to Respondent, Notice of Defense, 

27 Request for Discovery, and Discovery Statutes (Govermnent Code sections 11507.5, 11507.6, 

28 and 11507.7) at Respondent's addresses ofrecor~ which, pursuant to Business and Professions 
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Code section 136, are required to be reported and maintained with the Bureau. Respondent's 

addresses of record were and are: 

6. 

825 West Ave. L-8, Unit D 
Lancaster, CA 93534 

and 

43355 Sunny Lane 
Lancaster, CA 93536 

Service of the Accusation was effective as a matter oflaw under the provisions of 

8 Government Code section 11505, subdivision (c) and/or Business & Professions Code section 

9 124. 

10 7. On or about April 22, 2016, the aforementioned documents that were served on 

II Respondent via Certified Mail at 43355 Sunny Lane, Lancaster, CA 93536, were returned by the 

12 U.S. Postal Service marked "Unable to Forward." 

13 

14 

15 

16 

17 

8. Government Code section 11506( c) states, in pertinent part: 

(c) The respondent shall be entitled to a hearing on the merits if the respondent 
files a notice of defense ... and the notice shall be deemed a specific denial of all 
parts of the accusation ... not expressly admitted. Failure to file a notice of defense 
. .. shall constitute a waiver of respondent's right to a hearing, but the agency in its 
discretion may nevertheless grant a hearing. 

9. Respondent failed to file a Notice of Defense within 15 days after service upon him 

18 of the Accusation, and therefore waived his right to a hearing on the merits of Accusation No. 

19 79/16-60. 

20 10. California Government Code section 11520(a) states, in pertinent part: 

21 

22 

23 

(a) Ifthe respondent either fails to file a notice of defense ... or to appear at 
the hearing, the agency may take action based upon the respondent's express 
admissions or upon other evidence and affidavits may bc used as evidence without 
any notice to respondent .... 

24 II. Pursuant to its authority under Government Code section 11520, the Director after 

25 

26 

27 

28 

having reviewed the proof of service dated April 7, 2016, signed by Lisa M. Robinson and the 

aforementioned returned Certified Mail envelope finds that Respondent is in default. The . 

Director will take action without nlrther hearing and, based on Accnsation, No. 79/16-60, the 
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1 proof of service and copies of all materials identified therein, and on the Affidavit of Bureau 

2 Representative Jorge Echevarria, [mds that the allegations in Accusation are true. 

3 DETERMINATION OF ISSUES 

4 1. Based on the foregoing [mdings of fact, Respondent Fadi Jamil Jweinat, dba Five Star 

5 Smog Center, has subjected his Automotive Repair Dealer Registration No. ARD280573 and his 

6 Smog Check Station License No. RC 280573 to discipline. 

7 

8 

2. 

3. 

The agency has jurisdiction to adjudicate this case by default. 

The Bureau is authorized to revoke Respondent's Automotive Repair Dealer 

9 Registration and Smog Check Station License based upon the following violations alleged in the 

10 Accusation which are supported by the evidence contained in the affidavit of Bureau 

11 Representative Jorge Echevarria in this case: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 4. 

a. 

b. 

c. 

d. 

e. 

f 

Business and Professions Code § 9884.7(a)(1): Misleading Statements; 

Business and Professions Code § 9884.7(a)(4): Fraudulent Conduct; 

Business and Professions Code § 9884.7(a)(6): Violation of Automotive Repair 

Act; 

Health and Safety Code § 440n.2(a): Violation of Motor Vehicle Inspection 

Program; 

Health and Safety Code § 440n.2(c): Violation of Regulations Enacted 

Pursuant to Motor Vehicle Inspection Program; 

Health and Safety Code § 440n.2(d): DishonestylFraudlDeceit. 

Based on the foregoing findings offact, Respondent Fadi Jamil Jweinat has subjected 

22 his Smog Check Inspector License No. EO 634488 and his Smog Check Repair Tec1mician 

23 License No. EI 634488 to discipline. 

24 5. With respect to those licenses, the agency again has jurisdiction to adjudicate this 

25 case by default. 

26 III 

27 III 

28 III 
4 
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6. The Bureau is authorized to revoke Respondent's Smog Check Inspector License and 

2 Smog Check Repair Technician License based upon the following violations alleged in the 

3 Accusation which are supported by the evidence contained in the affidavit of Bureau 

4 Representative Jorge Echevarria in this case: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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23 
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III 

III 

III 

III 

III 

III 

/// 

III 

//1 

1// 

III 

II/ 

III 

III 

III 

III 

a. Health and Safety Code § 440n.2(a): Violation of Motor Vehicle Inspection 

Program; 

b. . Health and Safety Code § 440n.2(c): Violation of Regulations Enacted 

c. 

Pursuant to Motor Vehicle Inspection Program; 

Health and Safety Code § 440n.2(d): DishonestylFraudlDeceit. 

(FADJ JAMIL JWEINAT,' dba FIVE STAR SMOG CENTER, and FAD! JAMIL JWEINAT) 
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1 IT IS SO ORDERED that Automotive Repair Dealer Registration No. ARD 280573 and 

2 Smog Check Station License No. RC280573, heretofore issued to Respondent Fadi Jami1 

3 Jweinat, dba Five Star Smog Center, are revoked. 

4 IT IS FURTHER ORDERED that Smog Check Inspector License No. EO 634488 and 

5 Smog Check Repair Technician License No. EI 634488, heretofore issued to Respondent Fadi 

6 J amil hyeinat, are revoked. 

7 Pursuant to Government Code section 11520, subdivision ( c), Respondent may serve a 

8 written motiqn requesting that the Decision be vacated and stating the grounds relied on within 

9 seven (7) days after service of the Decision on Respondent. The motion should be sent to the 

10 Bureau of Automotive Repair, ATTN: William D. Thomas, 10949 North Mather Blvd., Rancho 

11 Cordova, CA 95670. The agency in its discretion may vacate the Decision and grant a hearing 

12 

13 

14 

15 

16 

17 

18 

19 

20 

on a showing of good cause, as defined in the statute. 

This Decision shall become effective on ~W 29 +n )2 flJ / b 

ltis so ORDERED ~ 2~!tt, 'td. 

52072101.DOC 

. Supervising Attomey 
Division of Legal Affairs 
Department of Consumer Affairs 

21 DOl Matt" ID:LA2016600888 

22 Attachment: 
Exhibit A: Accusation 

23 

24 

25 

26 

27 

28 6 
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KAMALA D, HARRIS 
Attomey General ofCalifornla 
ARMANDO ZAMBRANO 
Supervlslng·Deputy Attorney General 
WILLIAM D, GARDNER 
Deputy Attorney General 
State Bal' No, 244817 

300 SQ, Sp1'lng Street, Suite 1702 
Los Angeles, CA 90013 . 
Telephone: (213) 897·2114 
Facsimile: (213) 897·2804 

Attorneysfor Complainant 

BEFORETllE 
DEPAR:rMEl'jT OF:CONSDMER AFFAmS 

FOR THE BUlmAU OF AUTOMOTIVE REPAffi 
STATE OF CALIFORNIA 

10 11------------------------, 
. 

11 III the MatteI' of the ACCtlsation Against: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

FAD! JAMIL JWEINAT dba FIVE STAR 
SMOG CENTER 
825 West Ave. L.8, Unit D 
Lancaster, CA 93534 

Automotive Repair Dealer Registratioll No, 
ARD280573 
Smog Check Station LicenseNo, RC 280573, . . 

and 

FADI.JAMILJWEINAT 
43355 Sunny Luno 
Lallcas!er, CA 93536 

Smog Chcck Inspector License No, EO 
634488 
Smog Check Repair Technician License No, 
EI 634488 (formerly Adl'onced Emission 
SpecioUs! Technician EA 634488) 

Respondent. 
24 11~-------______ ---1 
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Case No. 79/16·60 

ACCUSATION 
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1 Complainant alleges: 

2 PAJtTIBS 

3 1. Patrick Dorais (Complainant) brings this Accusation solely in his official capaoity as 

4 the Chief of the Bureau of Automotive Repair, Department ofConsLlmer Mfairs. 

5 2. On.or about June 16,2015, the Bureau of Automotive Repair issued Automotive 

6 Repair Dilaler Registration Number ARD 280573 to Fadi Jamil Jweinat, elba Five Star Smog 

7. Center. On March 25,2016, all Interim Suspension Oreler was issued against Respondent's 

8 Automotive Repair Dealer Registration pending a decision and order itl these prooeedings. 

9 Respotldent's Automotive Repair,Dealer Registration will expire on expire on June 30, 2016, 

10 unless renewed. 

11 3. On ((1' about July 1, 2015, the BLIl'eau of Automotive Repair i~sued Smog Check 

12 Station License Number RC 280573 to Fadi Jami! Jweintit, dba Five Star Smog Center. On 

13 March 25,2016, an Interim Suspension Order was issued against Respondent's Smog Check 

14 Station License pending a decision and order in these proceedings. Respondent's Smog Check 

15 Station License will expire on June 30, 2016, unless renewed. 

16 4. On July 16, 2012, the Bureau of Automotive Repair issued Advanced Embsion Specialist 

17 Technician License EA 6340488 to Fadi Jami! Jweinat. Pursuant to California Code of 

18 Regulations, title 16, section 3340,28, subdivision (e), \lponRespondent's election, said Hcense 

19 . was rencwed as Smog Check Inspector Licelise EO 634488 and Smog Check Repah' Technician 

20 License No: EI 634488, effective October 8, 2014. On March 25, 2016, at) Interim Suspension 

21 Order was issued against Respondent's Smog Check Inspector License and Smog Check Repair 

22 Teohnician License. The licenses will expire on November 30,2016, unless rellewed, 

23 J0RXSDJCTION 

24 5, Business and Pl'ofessiolls Code ("BPC") section 9884.13 provides, in peltinent part, 

25 that the expiration of a valid registration shall not deprive the Director of jurisdiction to proceed 

26 with a disciplinaryproceecling against R11 automotivQ repair dealer or to render a decision 
, , . 

27 temporarily or permanently invalidating (suspending or revoking) a registration. 

28 III 
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. 1 6 . Section 9889.1 of the BPC provides, i1) perthient part, that the Director may suspend 

:2 ol'1'evoke allY licellse issued under Articles 5 and 6 (commenoing with seotion 9887.1) of the 

3 Automotive Repair Act. 

4 7. Sectioll 9889.7 of the BPC provides, in pertinent part, that the expiration or 

5 suspension of a license by operation of law or by order oj' deoision of the Director or a court of 

6 law, 01' the voluntary surrender of a lioense shall not deprive the Direotor of jurisdiotion to 

7 prooeed whh any dlsolplinary pr(jceedings, 

8 . 8. Health and Safety.Code ("HSC") section 44002 provides, in pertinent part, thatthe 

9D irector has all the powers and auth01:ity granted \1ncler the Automotive Repan' Aot for enforoing 

10 the Motor Vehicle Inspeotion Program. 

11 9. . Section 44072.6 of the HSC provides, in pertinent part, that the exph'atioll or 

12 

13 

14 

15 

suspension of a license by operation of law, or by order or decision of the Director of Consumer . , 

Affairs, or a court o~ hiw, 01' the voluntary sUl'render of the license shall not deprive the Dil'ectol' 

of jurisdiction to pj'oceed with disciplinary aotion, 

STATUTORY PROVISIONS 

16 10, Seotion9884.7 ofjheBPC states, inpertlnentpaJt: 

17 "(a) TIle diroctol', where the autol11otive repair doalill' callilot show there was a bona fide 

18 error, may refllse to validate, or may invalidate temporarily or. permanently, the registration of an 

1.9 automotive repail' dealer for any of the following aots or omissions l'elated to the condllo! of the 

20 business of the automotive repair dealer, which are done by the automotive repair dealer O!' any· 

21 automotive technician, employee, pattllel', office!', 01' member of the automotive repair dealer. 

22 (1) Makillg at' authoriz;ing in any mannel' 01' by any meaus whatevet· any statement 

23 written 01' oral which is tll1true OJ' misleading, and whioh is lmown, or which by the exercise 

24 of reasonable oare should be known, to be tIn!rue or misleading, , , , 

25 (4) Any other conduct which eonstitutes Ji'aud, 

26 

27 (6) Failure in any matedal respect to comply with the provisions ofthis ohapter 01' 

28 regulations adopted plll'suant to it." 

3 
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1 11. Section 9889.9 of the BPC states that "[w]hen any license has been revoked or 

2 suspended fa llowing a hearing tmder the provisions oftMs article [Article 7 (commencing with 

3 section 9889.1) 9fthe Automotive Repair Act]. any additional license issued under Articles 5 and 

4 6 of this chapter in the name of the licensee may be likewise revoked or suspended by tbe 

5 director." 

6 12. Section 44012 of the HSC provides, inpertment part. that tests at smog check stations 

7 shall be performed in accordance with procedures prescribed by the department. 

8' 13. Section 44015, subdivision (b), of the HSC provides that a certificate of compliance 

9 shall :be issued if a vehicle meets the requiremel1ts ofHSC section 40012. 

10 14. Section 44032 of the HSC states, in peNment part, that: (1) no person may perform 

11 tests 01' repairs of emission oontrol devices 0[' systems of motor vehicles required by the Motor 

12 Vehicle Inspection Program LIDless ·the person performing the test or repair is a licensed qualified 

13 smog check technician; and (2) all tests must be conducted in accordance with section 44012 (i.e. 

14 Motor Vehicle Inspection Program ReqUirements). 

15 IS. Section 44059 of the HSC pl'Ovides: 

16 "The willfulmakil1g of any false statement or ently with regard to a material matter In any 

17 oath, affidavit, certificate of conipUance or noncompliance, or application form which is required 

18 by this chapter or Chapter 20.3 (commencing with Sectiop 9880) of Division 3 of the B\ISilless 

19 and Professions Code, constitutes peljury and is pllnishable as proyidedm the PeM! Code." 

20 16. Section 44072.2 of the HSC states, in peltinent part: 

21 "The directol' may suspend, revoke, or take othcr disciplinary action against a license as 

22 provided in this article if the licensee, or any partncr, officer, or director thereof, does any ofthe 

23 following: 

24 "(a) Violates any section oft1118 chaptor [the Motoi' Vehicle Inspection Program 

25 (J-lealth and Saf. Code, § 44000, et seq.)] and the reglllatiollS adopted jJmsuant to it, whicn , 
26 related to the licensed activities .... 

27 "(e) Violates any of the regulation.s adopted by the director pursuant to this chaptet .. 

28 III 
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1 "(d) Commits any act involving dishonesty, fraud, or deceit whereby another is 

2 iuj uted, 

3 "(e) Has misrepresented a material fact in obtaining a llcense, 

4 "(f) Aids or abets lmlicensed persons to evade the provisions ofthis chapter," 

5 . 17, Section 44072,8 of the HSC states that when a license has been revoked or suspended '. ' 

6 following a hearing under this article, any additional license issued under this chapter in the name 

7·' :ofthe licensee may be lilcewise revoked or suspended by the director, 

8 REGULATORY PROVISIONS 

·9 : 18,· c:allfornia C,oqeofRegulatiQns, title 16, section 3340.15, subdivision (b), states, in 

10' 'pertinent part; that "[a] licensed inspector' and/or repair technician shall be presertt dlll'ing all 

11 hours the station is open for the business," , , 

12 19, CalIfornia CO'd~ofRegulations ("CCR"), title 16, section 3340,24, subdivision (c), 

13 states: 

14 "The bureau may sllspelid or revoke the license of or pUrSlJe other legal actiOll against a 
. . 

15 licensee, if the licensee falsely 01' ii'auclulently issues 01' obtains a oertificate of compliance or a 

16 certificate of noncompliance," 

17 20, CCR, title 16, section 3340,35, subdivision (c), states that a licensed smog check 

18 station "shall issue a certificate of compliance or noncompliallce to the owner or operator of any 

19 vehicle that has been inspected in accordance with the procedures specified ill section 3340,42 of 

20 this article and has alI the required emissioncontl'ol equIpment and devices installed mid 

21 functioning cOl1'ectly." 

22 21, CCR, title 16, section 3340.41, subdivision (b), provides: "No persoll shall enter into 

23 the emissions inspection system any aCcess 01' qualifieatiollnumbel' other than as authorized by 

24 the 'bureau, 1101' in any way tamper with the emissions inspection system." 

25 22, CCR, title 16, section 3340,42, sets 'forth specific emissions test methods and 

26 procedures which apply t6 all vehicles inspected in the State of Califol'11ia, 

27 III 

28 III 

5 
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1 COST RECOVERY 

2 23, Section 125,3, subdiviBion (a), of the BPC provides, in pertinent part, tbat a Board 

3 "may request the administrative law judge to direct a licentiate found to have .committed a 

4 vio lation or violations of the licensing act to pay a sum not to exceed the reasonable costs of the 

5 investigation and enforcement of the case, 

6 

1 

8 

9 

10 

·11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2G 

27 

28 

DATA ANAL YSrS OF CLEAN PLUGGING ACTIVITIES 

.24, On March 9, 2015, the BI11'eall implemented a policy change requIring the use of 

.an On,Board DIagnostic Inspection System (018) in testing of2000 model yem' and newer gas .. 

powered vehicles 14,000 Gross Vehicle Weight Rating (GVW) and under, and 1998 and newer 

diesel powered vehicles 14,000 OVW Ul)d under, The OIS Test Data provides the Bureau with a 

wealth of electronic information ·about tho vehicle that is cOlmected to the system, making the 

ors a vital tool in the Bureau:s.ongoing efforts to root out ll'4udulent conduct itl the smog 

inspection business, For eXflmple,·among other things, the ors Bureau Test Data reveals any 

differenc~s between the Vehicle Identification Nllmbers (VIN) entered into the emission 

inspection system (Le" "BAR 97") by the smog technician at the time of the inspection and the 

VIN electronically programmed into the vehicle by the manUfaclul'er ("eVIN"), Such 

discrepancies between the VIN entered by the smog technician and the eVIN programmed into 

the vehicle by the manufacturer al'e indlcacive of illegal "clean plugging", [ 

. Cleqn Plugging While an Emplovee o(AW Smog Ceniel' 

25, In May 2015, BUl'eau representative JOl'ge Echevmria conducted un investigation 

.in which he reviewed specific OIS Test Data fol' inspectio11s performed by Respondent while an 

employee of AW Smog Centel' between April!, 2015,·and April 21, 2015, Representative· 

EchevalTiu's investigation revealed fifty-one (51) instances in which the VlN mJll1bel's entered by 

I Clean plugging refers to the use of another vehicle's properly flll1etio11i;lg On Board 
Diagnostic, gene1'ation II, (OBD II) system, 01' another SOllIce, to generate passing diagnostic 
.readings for the pmpose of isslJlng fraudulent smog Certil1cates of Compliance to vehicles that 
are not in smog compliance anellor not present for testing, 

6 
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1 

2 

3 

4 

5 

6 

7 

8 

'9 

10 

'11 

, 12 

13 

14 

13 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2 

2 

2 

2 

5 

6 

7 

8 

Respondent for the vehicles at the time of their inspeotions did not match the eVlNs that were 

tl'a:nsmitted electronically by the vehicles during the testing process, These documented 

discrepancies between the YIN numbers entered by Respondent at the time of inspection and the 

e VlNS electronically transmitted j}om the vehlcles dll1'ing the inspections confirm that the fifty" 

one (51) vehicles oertified by Respondent were fi'ulle!ulently testee! during the smog inspection 

using the clean plugging method described above, The following chatt ("Table I") illustrates the 

documented clean pluggin,g aotivities by Respondent while an employee of A W Smog Center' 

between April 1, 2015, and Ap1'i121, 2015,' 

Table 1 
or .. " 

Test Date !lnd Time'" ' Vehicle Certified & 
License No, 

Certificate No, Details 

4/1/2015 2005 Chevro let YP707037C e YIN transmitted was 
, , Silvera,lo for 2000 Ford 

093) " 0943 hours , 7U05~74 Expeditlon; test 
performed by 
Respondent, 

411(2015 2007 Nissan 350Z YP707038C e YIN transmitted was 
6KID059 for 2000 Ford 

0944 - 0947 hours Expedition; test 
pel'formed by 
Respondent, 

411/2015 2000 Mitsubishi Mirage YP707042C e YIN tnmsmitted was 

1608 -16131,oul's 6JRK030 foJ' 2007 Toyota Canrry; 
test performed by 

Respondent, 

. 
~,11(2015 2008 Mitsubishi LEmeN' YP707044C e YIN transmitted was 

Evolution for 2007 Toyota Carmy; 
1618" 1622hollrs 

6DlR369 test performed by 
Respondent. 

4/2/2015 2007 Chevrolet Trail YP707047C e YIN transmitted was 
Blazer for 2009 Chrysle1' Town 

0959 - 1002 hoUl's 
5YQD239 & Country; test 

performed by 
Respondent, , 

7 
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2 

3 

4 

5 

6 

7 

8 

9 

, 10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2 

27 

2 

6 

S 

. 

4/2/2015 2006 Dodge Charger YF707050C e YIN transmitted was 

1129" i 134 hours 5XGB190 for 2002 Chevrolet 
Express; test performed 

by Respond'ent. 
. 

. 

4/2/2015 2002 Nissan Altima YPS46503C e VIN transmitted was 
YIN# for 2003 Chevrolet 

li\24 - 1,630 hours 
IN4ALIIDX2Cll7885 Cavalier; test performed, 

by Respondent. 

4/3/2015 '2907 Chevrolet YP846509C e VIN transmiLted was 
Colorado for 2005 Chewalet '1218 - 1222 hoUl's ' 
8H97818 S ilverado;test 

~rformed by 
, , espondent. 

, 4/3/2015 . ,2003 Chevrolet Monte YFS46510C e VIN transmitted was 
Cado for 2003 Chevrolet 

1227 - 1230 hoUl'S 
5BAH2J9 Cavalier; test performed 

by Respondent. 

4/3/2015 , 2000 Mitsubishi Galant YF846511C e VIN trailsmilted was 
4VOX754 for 2003 Chewo!et 

1231 ,1233 hours Cavaller; test performed 
by Respondent. 

4/3/2015 2005 Dodge Neon SRT YPS46518C e VIN transmitted was 
7AMM789 fot· 2002 Oldsmoblle 

1606 - 1609 hours, Silhouette; test 
performed by 
Respondent. 

4/6/2015 2004 Chevrolet Impala, YF846529C e YIN transmitted was , 
for 2001 Linooln 

1104" 1109 h0111'8 6GWD181 
Navigfttol'; test 
performed by' 
Respondent. 

4/6/2015 2001 Volkswagen Jetta YF846532C e VIN transmitted was 
OL3 for 200~, Fatd 

1453 - 1457 hoUl's Expedition; test 
6GJ1I992 performed by 

Respondent. 
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'~/6/2015 2005 Chevrolet Tahoe YPS46533C eVIN transmitted was 
C1500 fOj' 2004 FOi'd 

1458" 1502 hours 
6SNU694 Expedition; test 

pej'fonned by 
Respondent, 

4/6/2015 '2002 Mercllr), YP846536C e YIN transmitted was 
Mountaineer for 2005. Dodlce 1533" 1537 hours 

4XEC994 Magnum; test per armed 
by Respondent. 

4/6/2015 2003 FordF150 YP846537C e YIN transmitted was 

1638" 1643 hours. 8Z59373 for 2011 Toyota; test 
: ~j'fOrmed by . 

espondent, 

41712015· .. . . 2002 Toyota Cam!'y YP846542C e YIN tvunsmitted was 
4YRV946 foJ' 2000 Ford 

1627" 1630 hours Expedition; test 
", M '." . , . pelfo!'med by 

Respondent. 

4/8/2015 2004 MitsubishiGalant YP846545C e VIN transmitted was 
GRAA160 for 2001 GMC Sierra; 

1308 " 1312 hours test pelfonned by 
Respondent. 

. 

411 0/2015 2004 Nissan Titan YP936708C e VIN transmitted was 
VIN for 2007 Toyota Camry; 

1123 " 11-26 hours 
IN6AA06A04N587551 test peJ'formed by 

Respondent, 

4110/2015 
2001 Chevrolet Camara YP936711C e YIN transmitted was 

for 2005 Ford 
1553 " 1557 hOll1'S Z28 

EconoUlle; test 
4RZP891 performed by 

Respondent, 
.. 

4/10/2015 2006 Mazda YP936712C e YIN t('ansmittcd was 
MazdaSpeed 6 for 2005 Fmd 

1558" 1602 haUl'S 
TF1'568 Ecol1oIinej te,l( 

performed by 
Respondent, 
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4/11/2015 2000 Chevrolet YF936716C e VIN transmitted Was 
Silverado for 2007 Chevrolet 

0835 • 0842 hoUl's 
6X88873 Colorado; test 

performed by 
. Respondent, 

411 1/2015 2008 Mitsubishi Lancer YF936718C e VIN transmitted was 
AWDFISH for 2008 Chevrolet 

0937· 0940 honrs Cobalt; test performed 
by Respondent. 

. 

" . 
4/11~20l5: - 2006 Acura 3,2TL YP936719C e VIN transmitted was ... .' VIN fat' 2008 Chevrolet 

0940 • 0944.hours . 
19UUA66296A042603 Cobalt; test performed , 

by Respondent. 
. , 

'4/1112015 
2003 Lincoln Navigator YF936720C e VIN transmitted was 

for 2008 Chevrolet 
0944 • 09,48 houis 4XUG504 Co baIt; test performed 

by Respondont. 

4/11i2015 2005 Ford. FISO YF936722C e VIN transmitted was 
8E29943 for 2006 Honda Acoord; 

1536· 1539 hours . test performed by 
Respondent. 

411 Ji2015 2002 Jeep Wrangler, YF936723C e YIN transmitted was 
for 2006 I-Ionda Accord; 

1540· 1544 hours . Z985032 testjlerforllled by 
Respondent. 

4/12/2015 2001 Cadillac Deville YF936726C e VIN transmitted was 

1016'- Wi3 hours 6HLW762 for 2006 I-Ionda Accord; 
test petformed by 

Respondent. 

4/13/2015 2006 Mazcla YF936728C e VIN transmitted was 
MazdaSpeed6 for 2004 Dodge 

Ill! - 1115 hours 
5TUV558 Durango; test performed 

by Respondent .. 

4/13/2015 2007 Chevrolet YP936729C e VIN transmitted was 
Silverado C1500 for 2004 Dodge 

1115 - 1119 hours CKNlJRHM D\lrango; test perfonnec1 
by Respondent, . 
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4/13/2015 2001 Ford Explo1'e1' YP936731C e VIN transmitted was 
for 2003 Ford Ranger; 

1145 - 1148 houl's 7B28457 test performed by 
Respondent. 

4/14/2015 2007 Cadillac crr YP936733C e YIN transmitted was 
for 2007 Mitsubishi 

0859 - 0904 hours 6JLT753 Galant; test perfo1'med 
by Respondent. 

.... 4/14/2015 ·2004 Chevrolet Venlure YF936736C e VIN transmItted was .. 
for 2004 Ford Taurus; 0937 - 0941 hours ... 6NQW900 

test performed by . 
Respondent. . 

41\4/2015 . ·2003 Toyota RA V 4, YF936737C e VIN transmitted was 
for 2004 Ford Taurlls; 

0941 - 0945 hours 5BVC154 test perfol1ned by 
. Respondent. 

4/14/2015 2000 Oldsmobile Alero, YF936738C e YIN transmitted was 
fo\, 2006 Dodge 

1121 - 1129 h9lll'S 4KGM034 Magnum; test pel'formecl 
by Respondent. .. 

4/14/2015 20.04 Ford F250 Super YF936739C e VIN transmitted was . Duty for 2006·Doclge 
1130 - 1134 haUl'S Magnum; test performed 

VIN by Respondent. 
lFTNW21P34ED06761 

4/14/2015 2001 Mitsubislii Mirage YF936740C e VIN transmItted was 
for 2006 Dodge 

113'~ - 1139 houts 5Am337 
Magnum; tost pelformec1 

by Respondent . 
. "-

4/14/2015 2002 Cadillac Esoalade YF93674iC e YIN tl'rulSm!tted was 
fol' 2006 Dodge 

1140 - 1144 hours YIN Magnum; test pel'fol'med 
1 GYEC63 T22Rl3511 0 by Respondent. 

4/1472015 2006 Pontiac G6 YF936744C e YIN tJ'allsmitted was 
for 2009 Chevrolet 

1316 - 1324 hout's 7CQE238 Tahoe; test l1el'foJ:mod 
. by Respondent. 
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4/14/2015 2005 Ford F3S0 Super YP936745C e VIN transmitted was 

1701" 17Mhours 
Dllty for 2005 Kia Sedona; 

test performed by 
7057026 Respondent. 

4/16/2015 2005 Infmity G35 YR058859C e YIN transmitted was 
7CHW868 for 2007 GMC Acadia; 1151" 1156 how's test performed by 

Respondent. 

4/16(,W15 2002 BMW 5301 YR058860C e VIN transmitted was 
" n. , .. for 2010 Nissan; test 

1421 " 1429holll's , 7GZF662 ~l'fol'ffied by 
" , .. espondent, 

4/16/2015 2002 Volli,s\vagen YR058861C eVlNtransmitted was 
Pass at for 2010 Nissan; test :' 

1430·1434 hours' ~rformed by 
4WDSI79 esponclent, 

4/18/2015 2002 Honda Civic YR058871C e VIN transmitted was 
for 2012 Honda; test 

0858 • 0920 holll's 6XZW356 performed by 
Respondent, 

4/18/20)5 2004 Nissan Maxima YR058875C e VlN. transmitted was 
for 20n Toyota; test 

1111 " 1115 holll's 5PVJ047 performed by 
Respondent. 

. 

4/20/2015 2004 Dodge N ~on YR058880C e VIN transmitted was 
GNUM600 fo1' 2011 Toyota; test 

0925 • 0928 hoUl's performed by 
Respondent, 

4/20/2015 2001 Chewolet YR058883C e YIN transmitted was 
Cavaliel' for 2011 Toyota; test 

1547" 1556 hours pel'formec! by 
4WPP775 Respondent, . 

4/20(2015 2001 Ford FI50 YR058884C e VIN transmitted was 
for 2011 Toyota; test 

1557 - 1602 hours 7D62179 perfol'llied by 
, Respondent, 
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4/21/2015 2005 BMW 5451 YR058886C e YIN transmitted was 

1055 - 1100 hours 6GJS378 
for 2006 Chrysler PT 

Cruiser; test performed. 
by Respondent. 

4/2112015 2006 Subaru Impressa YR058887C e VIN transmitted was 
WRX for 2006 Chrysler PT 

1103 - 1107 hours Cruiser; test performed 
5VFJ610 by Respondent, 

.4/2112015 ' ._ .. ' ,'".'2002 Honda Civic YR058888C e VIN transmitted was , , 

for 2006 Chrysler PT 
1108 -l11Z hours 4XEWU5 Cruiser; test performed 

I, by Respondent. .. , 
. 

," Test times are in military time. 

Two (2) Additional Clean Plugs at AW Smog Center 

26. On May 26; 2015, RespOlldent went to the Bureau's Valencia Field Offioe to 

'remove his smog inspector,acoess from AW Smog Center in proparation for opening his own 

smog station (Le., Five StUI' Smog Center). At that time, Respondent was presented with two (2;) 

vehiole inspection reports C'VIRs") fi:omreoeilt smogmspeotions he had performed at A W Smog 

Centel'. Respondert oonfirmed that he had performed the inspeotions and represented that they 

had'been properly performed. Using GI8 test data, howeve.r, BUl'eau pl'ograml'epresel1tative 

Jorge Eohevarria was able to oonfirm that those two inspeotions were also fraudulent. The 

following ohart ("Table 2") illustrates these two (2) additional dooumented olean plugging 

aotivities by Respondent on May 5,2015. 

Table 2 
. 

Test Date and Time' Vehicle Certified & Certificate No. Details 
Liccnse'No. 

05/05/2015 2000 Toyota Avalon, PS037685 e VIN transmitted was 

4KXE654 for 2007 Volvo 840; test 
1524-1530 houl's performed by 

Respondent. 
,~ 
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0510512015 2002 Mitsubishi Lancet· 1'S037686 e VIN transmitted was 
7BUVI90 for 2007 Volvo S40; test 

1531-1534 houts petformed by 
Respondent. 

* Test times are In military time, - - . -

Cigan Plugg/ngActivities at Five Star Smog Center 

. "', 27.-" lnNovemher2015, Bureau representative Jorge Echevarria conducted an 

investigation in which he reviewed specific ors, Test Data for Five Star 'Smog Center for 

inspections pel'formed between August 12, 2015, and Ootober 22, 20 IS. Representative . 

Echevarria's investigation,revealed fOlU.'(4) instances in which the VlN numbers entered by 

Respondent fol' the vehi:les at the tin1e of the inspectiol1S did not match the eYINs that were 

transmitted electronically by the vehicles ([udng the testing process, These documented 

discl'epancies between the VJN numbers entered by Respondent at the time of inspection and the 

e vms electronically transmitted fl'om the vehicles durtng the inspectIons confirm that tl1e 

vehicles receiVlllg smog certificates fi'om Respondent were fraudulently tested, during the smog 

inspection using the cleanpluggillg method. The following ohal't ("Table 3") illustrates the 

documented clean phlgging activities of Respondent as described above. 

Table 3 , 

Test Date and Time* Vehicle Certified & Cel'tlficate No, Details 
License No. 

08/1212015 2007 Chrysler PT YT456600C e VJN transmitted was 
Cruiser for 2005 Kia Sedona; 

, 171[9-1752 hOUIS 6CIT41 I test performed by 
Respondent. 

10/20/2015 2009 Nissan Altima PYS57152C e VlN transmitted was 
6NJKS05 for 2002 Saturn LW200; 

1252·1257 hours test perfol'med by 
Respondent. 

. 
. 

10/20/2015 2007 Nissan Versa PY557153C e VlN transmitted was 
for Respondent's 2012 

. 1626-1658 hours 6SVZ759 Honda; test performed 
by Respondent. 

14 , 
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'10/22/2015 

1446·1451 hours 

2009 Chrysler Sebting 
LX 

PY557156C e VIN transmitted was 
for Respondent's 2012 
Honda; test performed 

7GLT133 by Respondent. 
3 IIL-------__ --~ __________ _L ______ ~ __________ ~ 

4 * Test times are in military time. 

5 FIRST CAUSE FOR DISCIPLINE 

6 (Misleacling Statements). 

-7 ., 28. Respondent Fadi. Jamil J-:veinat, doa Five Star Smog Center, has subjected his 

·8 registratioh to disolpline.under BPC section 9884.7, subdivision (a)(I), in that he made statements' .... 

9 which he [mew .01' which by exercise of reasonable care should have known were untnle crt 

10 . misleading when he issued eleotronic certificates of compliance for the vehicles set forth in . 

11 ''Cables' [ • 3, above; certifYing that those vehicles were in compliance with applicable laws and 

.12 regulations when, in fact, those vehicles had not been 80 inspected. Complainant refers to, and by 

13 this reference incol)Jotates, the alle&ations contained in paragl'aphs 24 tlir?ugh 2.7, inclUsive, as 

14 though set fONh fully herein . 

.15 SECOND CAUSE FOR DISCIPLINE 

16 (I1raml) 

17 29. Respondent Fadi Jami! Jweim.t, dba Five Star Smog" Cente(', has stlbjected his 

18 registration to disdpline uncler BPC section 9884.7, sUb.division (a)( 4), in that he committed acts 

19 whioh constitute fraud by issuing elcctronic certificates of compliance for the vehicles set f01'lh in 

20 Tables 1 ·3, above, without pe.lforl11ing bona fide inspections of the emission control devices and 

21 systems on those vehicles, thereby cleprlviilg the People of the State of Califol'llia of the 

22 protection afforded by the Motor Vehicle Inspection Program. Complainant refers to, and bytilis 

23 reference incorporates, the "iiegations co(;tain.ed in paragraphs 24 through 27, inclusive, as 

24 though' set forth Jhlly herein. 

25 TillRDCAUSE FOR DISCIPLINE 

26 (Material Violation of Automotive Rcpnir Act) 

27 30. Respondent Fadi J ami! Jwdnat, elba Five Stat: Smog Center, has subjected his. 

28 registration to discipline uncier BFC section 9884.7, subdivision (a)(G), in that he failed in a 

15 
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"material respect to comply with the provisions of this chapter or regulations adopted pursuant to 

it" when he issued electronic certificates of compliance for the vehicles set forth in Tables 1 " 3, 

above, without performing bona fide inspectiolls of the emission control devloes and systems on 

those vehicles, thereby depriving the People of the State of California of the protection afforded 

by the Motor Vehicle Inspection Program. Complainant refers to, and by this reference 

incorporates, the allegations contained in paragraphs 24 through 27, as though set forth fully 

herein. 

lOURTH CAUSE FOR DISCIPLINE 

(Violation of the Motor Vehicle Inspection Pl'Ogram) 

31.. Respondent,Pad'i JamilJweinat,dba Five Star Smog Center, has subjected his statiol1 . 

license to disoipline,under HSC section 44072.2, subdivision (a), in that, with respeot to the 

vehioles set forth in Tables 1" 3, above, Respondent violated tile following seotions of the HSC: ' 

a. , Section 44012: Respondent failed to ensure that the emission control tests were 

performed on those vehicles in aooordance with procedures prescribed by the c!epartmeill. 

b. Section 44015; subdivision (ll): Respondent issued eleotronio ceitiflcates of 

compliance without properly testing and inspecting the vehicles to determine if they were in 

compliance with section 440 12 of the HSC. 

c. Section 44059: Respondent willfully made false entries for the electronic cel'tificates 

of compliance by CBl'tii'ying that those vehicles had been inspected as required when" in fact, they' 

had not. 

FIFTH CAUSE FOR DISCIPLINE 

(Violations ofRegulati(Hls Pll1'Snflnt to the Motor Vehicle Inspection Program) 

32, Respondent Fadi Jamil Jwcinat, (lba Five Stal' Smog Cenl0r, has SUbjected his station 

license to dlscipline \U1del' HSC section 44072.2, subdivision (c), in that, with respect to the 

vehicles set forth in Tables 1 - 3, above, Respondent violated the following sections oftitle 16 of 

the CCR: 

III 

III 
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1 a. Section 3340.24, subdivision (e): Respondelltfalsely or fraudulently issued 

2 electronic celtificates of compliance withoel! performing bona fide Inspections of the emission 

3 control devices and systems on those vehicles as requu'ecl by HSC section 44012. 

4 b. Section 3340.35, subdivision (e): Respondent issued electronic certificates of 

5 compliance eVen though those vehicles.had not been inspected in accordance with section 

6 3340.420ftl1e HSC. 

7 . ·C.· Section 3340.42: Respondent failed to conc1ucttherequired smogtests and 

8 inspections on·those vehicles in accordance with the Bureau's specifications. 

9 SIXTH CAUSE FOR DISCIPLINE 

'10 (Dishona~ty, Fraud or Deceit) 

11 33. Respondellt Fadl Jamil Jwelnat, dba Five Star Smog Center, has subjected his station 

12 lioense to discipline under HSC seotlon44072.2, subdivision (d), in that, wjth respect to the 

13 vehicles sct forth in.Tables 1 -' 3, above, Respondent oommitted acts involving dishonesty, fraud 

14 .or deoeit whereby another was injured by issuing electronio certificates of compliance for those 

15 vehicles withou{performing bona fide inspections of the emission control devices and systems on 

16 those vehicles, thereby depriving the People of the State of CuHfornla of the proteotion afforded 

17 by the MotaI' Vehicle lnspeotion Program. 

18 SEVENTH CAUSE FOR DISCIPLINE 

J.9 (Violations of the MotaI' Vehicle 1ns[1cotlol1 Program) 

20 34. Respondent Fadi Jamil Jweinat has subjeoted his smog check inspector Hcense and 

21 his smog check repair technician license to discipline undol' HSC scction440n.2,' subdivision 

22 (a), in tllat he violated the following sectiOns of the HSC with J'espec! to the vehicles set forth in 

23 Tables 1 -3, above: 

24 a. 'Section 44012: Respondent failed to ensure that the emission control tests were 

25 performed on those vehicles in accordance with pl'ooedmes prescdbec1 by the department. 

26 b. Section 44032: Respondent Jailed to pedOl'lll tests ofthe emission control devices 

27 and systems on those vehicles in accordance with section 44012 of the HSC, in that the vehicles 

28 had been clean plugged. 

17 
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1 o. Section 44059; Respondent willfully made false entries for the electronic certificates 

2 o[,oompliElUce by certifying that those vehicles had been inspected as required when, in fact, they' 

3 had not, 

4 EIGHTH CAUSE FOR DISCIPLINE 

5 (Violations afRegulations Pnrsuant to thaMotar Vehicle Inspection Program) 

6 35. Respondent Fadi Jami! Jweina~ has subjected his smog check inspector license and 

7 : 11is smog cheok:repail' techniolan license to discipline under HSC section 44072.2, subdivision 

8' (c), in that he violated the following sections orthe CCR, title 16, with respect to the vehicles set 

9 fOrth hl Tables I ·3, above; 

'10 a. ,,"SecHon 3340.24; subdivision (c); Respondent falsely or Ji'alldulently issued 

'1.1 electronic cel'tificatesofcompliance without performing bona fide illSpections of the emission 

12 control devices and systems onthose ve\lic1es as required by HSC section 44012. 

13 b,' Section 3340.30, SUbdivision (n): Respondent failed to inspect and test those 

14 vehioles in aocol'dance with HSC section 44012. 

15 c. Scction 3340.41, subdivision (c); Respondent entered false infol'1uation into the EIS 

16 fot'the electronio certificates of complianoe by entering vehicle emission oOl1tl'ol information for 

17 vehicles other than the vehicles being certified. 

18 d. SectIon 3340.42: Respondent failed to conduct the required smog tests and 

19 inspections on those vehicles in accordanoe with the Bureau's specifioations. 

20 NINTH CAUSE :FOR DISCIPLINE 

21 (Dishonesty, Fraud 01' Deceit) 

22 36. Respondent Fadi Jamil Jwdnat has subjected his smog check inspector liconse and 

23 his smog check tepair technicianllcense to disciplineundet· ESC seclion44072.2, sllbdivisioll 

24 (d), in that he committed acts involving dishonesty, fralld 01' deceit whereby another was injured 

25 by issuing electronic cOl'lificntes of compliullce for the vehicles set forth in Tables 1 ·3, above, 

26 withollt performing bona fide inspections oftho emission control devices, and systems on those 

27 vehicles, thotehy depriving the People oflhe State of CaIifol'l1ia of the pl'oteetiOI1 afforded by the 

28 Motor Vehicle Inspection Program. 
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PRAYER 

2 WHEREFORE, Complainant requests that a headng be held on the mattei's herein alleged, 

3 and that following the headng, the DirectOl: of ConsLlmer Affairs iss\l.e a decision: 

4 1. Revok.ing 01' s(lspending Automotlve Repair Dealer Registl'atiol1 Number ARD 

5 280573, issll.ed to Fadi Jami! Jweinat, dbaFive Star Smog Center; 

6 2, Revoking 01' suspending Smog Check Station License Number RC280573, issuecl to 

7 Faeli Jamil Jweinat, c1ba'Five Star Smog Center; 

8 Revoking 01' suspendiJ,g Smog Check Inspector License No .. EO 634488, Iss11ed to 

9 Fadi .Tamil Jweinat; 

10 4.· Revoking or suspending Smog Check Repair Technician License No. Ef. 634488, 

11 isslled to Fadi JamH Jweinat; 

12 5, Revoking 01' suspending any anci alllic.ensesissued uncier Articles 5 an,l6 of the 

13 Automotive Repair Act in the name oEFacli .Tamil .Tweinat pursuant to section 9889.9 of the 

14 BUSiness anci Professions Code; 

15 6. Revokillg or suspending any and all licenses issued unciel' the Motor Vehicle 

16 Inspection PI'ogm!11 in the name ofFadi Jamil Jweinat pursuant to section 44072,8 of the Health 

17 and Safety Code; 

18 7. Ordering Fadi Jami! Iweinat to pay the Bureau of Automotive Repair the l'eason~ble 

19 oosts oEthe rnvestigatio!l and ellforcement Qfthis case, pmstJant to.8us.llless anciProfessrons 

20 Code seotion 125.3; 

21 

22 

23 

24 

25 

26 

8. Taldtlg such other and further nction as deemed necessary and propel'. 

DATED: 1~/YIt; 20/6 

27 LA2016600164 
52033407.<loc 

28 

PATRICK DORAIS 
Chief 
Bmeal! of Automotive Repair 
Dep8l'tmeni of Consumer Affairs 
StRieof Califomia 
Complainant 
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