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. BEFORE THE :
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

- STATE OF CALIFQRNIA

In the Matter of the Acousation Against: Case No, 79/16-23

GOOD VIBES STAR TEST ONLY;

ANDREW SARAVIA, OWNER DEFAULT DECISION AND ORDIER

4761 Century Blvd, #C
Inglewood, CA 90304 S
[Gov. Code, §11520]
Andrew Saravia;:

14024 Green Stone Ave.
Norwalk, CA 90650

Automotive Repair Dealer Registration No,
ARD 277816 '

Smog Check Test Only Station License No, TC
271816 :
Smog Check Inspector License No, EQ 637690

Respondents,

FINDINGS OF FACT

I, Onorabout October 29, 2015, Complainant Patrick Doraié, in his official capacity as

the Chief of the Bureau of Automotive Repair, Department of Consumer Affairs, filed Accusation

i
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No. 79/16-23 against Good Vibes Star Test Only; Andrew Bayardo Saravia, owher (Respondent)
before the Director of Consurner Affairs, (Accusation atfached as Exhibit A.) .

2. Onorabout September 10, 20'14, the Bureau of Automotive Repair (Bureau) issued
Automotive Repair Dealer Registration No, ARD 277816 to Respondent. The Automotive -
Repair ﬁealer Registration expired on September 30, 2015, and has not been renewed, This lapse
in licensure, however, pursuant to Business and Professions Code sections 118(b) and 9884.13
does not deprive the Bureau of its authority to institute or continue this disciplinary proceeding,.

3. (jn or aboutOcto‘ber 6, 2014, the Bureau issued Smog Check Test Only Station
License No. TC 277816 to Respondent. The Smog Check Test Only Station license was in full
force and effect af all times relevant to the charges brought herein, expired on September 30,
2015, and ﬁas not been renewed. This lapse in licegsure, however, 'pursuant to Businegs and
Professions Code sections 118(b) and 9884.13 does not deprive the Bureau of its authority to
institute or continue this disciplinary procesding. |

4. Onor about December 26, 2014, the Bureau issued Smog Check Inspector License
No. EO 63 7690-1:0 Respondent, The Smog Check Inspector license was in fuil forf:e and effect at
all times relevant to the charges brought herein and will e}‘cpire on April 30, 2017, unless renswed,

5. Onorabout Octobér 29, 20135, Rés_pondent was served by Certified and First Class
Mail copies of the Accusation No, 79/ 16-23, Statemeﬁt to Respondent, Notice of Défense,
Request for Discovery, and Discovery Statutes (Goverhmeﬁt Code sections 11507.5, 115_07.6,

and 11507.7) at Respondent's address of record which, pursuant to Business and Professions

Code section 136, is required to be reported and maintained with the Burean. Respondent's

address of record was and is;

4761 Century Blvd,, #C
Inglewood, CA 90304,

6. Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision (¢) and/or Business & Professions Code section

124,
11
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7. Onorabout Decemberé’, 20135, the certified mail envelope containing the
aforementioned documents was retul'ned by the U.S. Postal Service marked "Unclaimed." The
address on the documents was the same as the address on file with the Burezu,

8. Onorabout October 29, 2015, Respondent was served by Certified and First.Class '
Mail copies of the Accuéation No. 79/16-23, Statement to Respondent, Notice of Defense, _
Request for Discovery, and Diécovery Statutes (Govemnient Code sections 11507.5, 11507,6,
and 11507,7) at the following additional address on file with the Bureau for Respondent:

14024 Green Stone Ave
Norwalk, CA 90650,

9. Service of the Accuszation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision (c) and/or Business & Professions Code section
124, | |

10, On or about October 29, 201‘5, Respondent’s attorney, Brian Bezonsky, was served
by Certified and First Class Mail copies of the Accusation No, 79/16-23, Statemext to
Respondent,' Notice of Defense, Request for Discovery, and Discovery Statutes (Government

Code sections 11507.5, 11507.6, and 11507,7) at the following address:

11500 W, Olympic Blvd,, Ste 400
Los Angeles, CA 90064,

11, Service of the Accusation was effective as a matter of law under the provisions of

Government Code section 115 05, subdivision (¢} and/or Business & Professions Code section

124.
12, Government Code section 11506 states, in pertinent part:

(¢) The respondent shall be enfitled to a hearing on the merits if the respondent
files a notice of defense, and the notics shall be deemed a specific denial of all parts
of the accusation not expressly admitied. Failure to file a notice of defense shall
constitute a waiver of respondent's right to & hearing, but the agency in its discretion
may nevertheless grant a hearing,

13, Respondent failed to file a Notics of Defense within 15 days after service upon him
of the Accusation, and therefore waived his right to a hearing on the merits of Accusation No.

75/16-23, 3
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14, California Government Code section 11520 states, in pertinent part:

(&) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent, ‘ '

15,  Pursuant to its euthority under Government Code section 11520, the Director after

having reviewed tlie proof of service dated October 29, 2015, signed by Lisa M. Robinson, the

| returned certified mail envelope addressed to Respondent at his address of record, and certified

mail receipts for the two additional addresses on file, finds Respondent is in default, The Director -

will take action without further hearing and, based on Accusation No. 79/16-23, proof of service,

and on the Affidavit of Bureau Representative Mauricio Cabeza, finds that the allegations in the

Accusaticn-are true,

DETERMIN ATICN OF ISSUES

1. DBased on the foregoing findings of fact, Respondent Good Vibes Star Test Only,

" Andrew Bayardo Saravia, owner, has subjected his Automotive Repair Dealer Registration No,

ARD 277'816,'his Smog Check Test Only Station License No, TC 277816, and his Sl11§g Check
Inspector License No, EQ 637690 to discipline.
2, Theagency has jurisdiction to adjudicate this case by default.

3. The Director of Consumer Affairs is authorized to revoke Respondent's Automotive

'Repair Dealer Registration, Smog Check TestOnly' Station License, and Smog Check Inspector

License based upon the following Violations alleged in the Aceusation which are s'upported by the
evidence contained in the affidavit of Bureau Representative Mauricio Cabeza in this case:

a.  Respondent’s Automotive Repait Dealer Registration is subject to'disciplinafy action
bursuant to Bus. & Prof. Code section 9884.7, subdivision (a)(1), in that he made or authorized
statements which he know or in the exeré:ise of reasonable care should have known to be untrue or
misleading.

b. - Respondent’s Automotive Repair Dealer Registration is subjeet to disciplinary action
pursuant to Bus, & Prof. Code section 9884.7, subdivision (a)(4); in that he committed acts that

constitute fraud. 4
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c. Respdndent’s Automotive Rep'air Dealer Registration is subject to disciplinary action

pursuant to Bus, & Prof. Code section 9884,7, subdivision (a)(6), in that he failed in a “material

respect to comply with the provisions of this chapter or regulations adopted pursuant to it,”

d. Respondent’s Smog Check Test Only Station License is subj éct to disciplinary action
pursuant to Health & Saf, Code section 440722, subdivision (a), in ) that he failed to comply with
sections 44012 and 44015 of that Code,

€. Respondent’s Smog Check Test Only Station Iicense is subject to diseiplinary action
pursuant to Health & Saf, Code section 44072.2, subdivision (c), in that he failéd to.comply with
provisions of California Code of Regulaticns, title 16. |

. Respondent’s Smog Check Test Only Station License is subject to disciplinary action
pursuant to Healih & Saf Code section 44072.2, subdivision (d), in that he committed dishonest,
fraudulent, or decgitful acts whereby another was injured.

&  Respondent’s Smog Check Inspector License is subject to disciplinary action
pursuant to Health & Saf, Code section 440722, subdivision (a), in that Respondent failed to
comply with section 44012 of that Code,

h.  Respondent’s Smog Check Inspector License is subject to disciplinary action
f)LLl‘SLLant_ to Health & Saf. Code section 44072.2, subdivision (c), in that Respondent failed to
comply with provisions of California Code of Regulations, title 16. |

1, Respondent’s Smog Check Inspector License is sﬁbject-to disciplinary actign
pursuaﬁt to Health & Saf. Code section 44072.2, subdivision (d), in that Respondent oomﬁnitlﬂed
dishonest, fraudulent, oi‘_deceitful acts wheteby another was injured.

[
/1
f
i1
I
vy

/11 5

{GOOD VIBES STAR TEST ONLY, ANDREW BAYARDO SARAVIA and ANDREW BAYARDO SARAVIA)
DEFAULT DECISION & ORDER Case No, 79/16-23




10
11
12
1.3
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

ORDER

1T IS 8O ORDERED that Antomotive Repair Dealer Registration No, ARD 277816, Smog
Check Test Only Station License Neo, TC 277816, and Smog Check Inspector License No. EO
637690, heretofore issued to Respondent Good Vibes Star Test Only; Andrew Bayardo Saravia,
owner, are revoked, '

Pursuant to Gove.rmnent Code section 11520, subdivision (¢}, Respondent may serve a
written motioﬁ 1'eq1iesting that the Decision be vacated and stating the grounds relied on within
seven (7) days sfter service of the Decision on Réspondent. The motion should be sent to the
Bureau of Automotive Repair, ATTN: William D, Thomas, 10949 North Mather Blvd,, Rancho
Cordova, CA 95670, The agency in its discretion may vacate the Decision ahd grant a hearing

on a showing of good cause, as defined in the statite,

ThlS DGCLSIOH shaﬂ become effective 0/11 2, ‘2’-@ ‘b
It is so ORDERED A7 7 @m , NE J
&

e _.._.__\_‘—_‘_‘___D_ -

TAMARA COLSON
Assistant General Counsel
Division of Legal Affairs

61§28102.00C Department of Consumer Affairs
DO! Matter 1D:LA2015502166

Attachment;
Exhibit A: Accusation

6
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KAMALA D. HARRIS

Attorney General of California

THOMAS L. RINALDI

Supervising Deputy Attorney General

M. TRAVIS PEERY

Deputy Attorney General

State Bar No. 261887
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-0962
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Agalnst: Cage No. 79/16-23

GOOD VIBES STAR TEST ONLY; ANDREW ,
SARAVIA, OWNER ACCUSATION
4761 Century Blvd. #C
Inglewood, CA 90304

Andrew Saravia:
14024 Green Stone Ave.
Norwalk, CA 90650

Automotive Repair Dealer Registration No,

ARD 277816

Smog Check Test and Repair Station License No.
TC 277816 -

Smog Check Inspector License No. EO 637690

Respondent, |

Complainant alleges:
‘ PARTIES
[.  Patrick Dorais (Complainant) brings this Accusation solely in his official capacity as
the Chief of the Bureau of Automotive Repair (Bureau), Department of Consumer Affairs,
2. Onorabout Sepfem&r 10, 2014, the Bureau issued Automotive Repair Déaler
Registration No. ARD 277816 to Good Vibes Star Test Only; Andrew Saravia, Owner
1
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(Respondent). The Automotive Repair Dealer Registration was in full force and effect at all

" times relevant to the charges brought herein and expired on September 30, 2015.

3. Onorabout October 6, 2014, the Bureau issued Smog Check Test Only Station
License No. TC 277816 to Respondent. The Smog Check Test Only Station license was in full
force and effect at all times relevant to the charges brought herein and expired on September 30,
2015, | |

4. On or about December 26, 2014, the Bureau issued Smog Check Inspector License
No. EO 637690 to Respondent, The Smog Check Inspector license was in full force and offect at
all times relevant to the charges brought herein and will expire on April 30, 2017, u’niess renewed.

JURISDICTION

5. Business and Professions Code (“Bus. & Prof. Code”) section 9884.7 provides that
fhe Director may revoke an automotive repair dealer registration.

6. Bué. & Prof. Code section 9884.13 provides, in }')er'tincnt part, that the-expira{ion of a
valid registration shall not deprive the Director of jurisdiction to proceed with a disciplinary |

proceeding against an automotive repair dealer or to rendet a decision temporarily or permanently

invalidating (suspending or revoking) a registration .

7. . Health and S.afety Code (“Health & Saf. Code™) section 44002 provides, in pe.rtine'nt
part, that the Director has all the powers and authority granted under the Automotive Repair Act
for enforeing the Motor Vehicle Inspection Program. 7

8.  Health & Saf. Code section 44072.6 provides, in pertinent part, that the expiration or
suspension of a license by operation of law, ot by order or decision of the Director of Consumer

Affairs, or a coutt of law, or the voluntary surrender of the license shall not deptive the Director -

of jurisdiction to proceed with disciplinaty action.

1
11/
1
I
Iy
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STATUTORY PROVISIONS

9. Bus. & Prof. Code section 9884.7 states, in pertinent part:

(8) The director, where the automotive repair dealer cannot show there
was a bona fide error, may refuse to validate, or may invalidate temporarily or
permanently, the registration of an automotive repair dealer for any of the following
acts or omissions related to the conduct of the business of the automotive repair
dealer, which are done by the automative tepair dealer or any automotive technician,
employee, pattner, officer, or member of the automotive repair dealer.

(1) Making or authorizing in any manner or by any means whatever any

statement written or oral which is untrue ot misleading, and which is known, or which
by the exercise of reasonable care should be known, to be untrue or misleading,

(4) Any other conduct that constitutes fraud.

(6) Failure in any material respect to comply with the provisions of this
chaptet or regulations adopted pursuant to it.. ' '

(c) Notwithstanding subdivision (b}, the director may suspend, revoke, or
place on probation the registration for all places of business operated in this state by
an automotive repair dealer upon a finding that the automotive repair dealer has, or is,
engaged in a course of repeated and willful violations of this chapter, or regulations
adopted pursuant to it. '

10, Bus. & Prof. Code section 477 provides, in pertinent part, that “Board” includes

bR 1Y

“burean,” “commission,” “committee,” “department,” “division,” “examining committes,”
“program,” and “agency.;’ “License” includes certificate, regﬁtration or other means to engage
in a business or profession regulated by the Bus, & Prdf. Code. _
11, Section 44012 of the Health & Saf. Code provides, in pertinent part, that tests at smog
check stations shall be performed in accordance with procedures prescribed by the department.
12. Section 44015, subdivision (b}, of the Health & Saf. Code provides that a certificate
of compliance shall be issued if a vehicle meets the reqﬁirements of Health & Saf, Code section
40012, |
11/
1

11
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13, Hoalth & Saf. Code section 44072.2 states, in pertinent part:

The director may suspend, revoke, ot take other disciplinary action
against a license as provided in this article if the licensee, or any partnet, officer, or
director thereof, does any of the following:

(a) Violates any section of this chapter [the Motor Vehicle Inspection
Program (Health and Saf. Code § 44000, et seq.)] and the regulations adopted
pursuant to it, which related to the licensed activities,

(c) Violates any of the regulations adopted by the director putsuant to
this chapter. .

(d) Commits any act involving dishonesty, fraud, or deceit whereby

" another is injured . .

14, Health & Saf. Code section 44072.10 states; in pertinent part;

: (¢) The department shall revoke the license of any smog check technician
or station licenses who fraudulently certifies vehicles or participates in the fraudulent

inspection of vehicles. A fraudulent inspection inclisdes, but is not limited to, all of
the following:

(4) Intentional or willful violation of this chapter or any regulation,
standerd, or procedure of the department implementing this chapter . . .

15, Health & Saf. Code section 44072.8 states that when a license has been revaked or

suspended following a hearing under this atticle, any additional license issued under this chapter

“in the name of the licensee may be likewise revoked or suspended by the director.

REGULATORY PROVISIONS

16, Califomia Code of Regulations (CCR), title 16, section 3340.24, subdivision (c),

- states:

“The bureau may suspend or revoke the license of or pursue other fegal action against a

licensee, if the licensee falsely or fraudulently issues or obtains a certificate of compliance ar &

cettificate of noncompliance.”

17, CCR, title 16, section 3340.30, subdivision (a), states that a licensed smog technioian

“shell at all times “[i]nspect, test and repair vehicles, as applicable, in accordance with section

Aceusation
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44012 of the Health & Saf. Code, section 44035 of the Health & Saf, Code, and sectién 3340.42
of this article.” . |

18.  CCR, title 16, section 3340.35, subdivision (c), states that a licensed smog check
station “shall issue a certificate of compliénce or noncompliance to the owner or operator of any
vehicle that has been inspected. in accordance with the procedures specified in section 3340,42 of
this article and has all the required emission control equipment and devices installed and
functioning correctly,” _

1§. CCR, title 16, sect.ion 3340.42, sets forth speciﬁc emissions test methods and
procedures which apply to all vehicles inspected in the State of California.

COST RECOVERY

20. Bus. & Prof, Code section 123.3 provides, in pertinent part, that a Board may request

' the administrative law judge to direct a licentiate found to have committed a violation or

violations of the licensing sct to pay a sum not to exceed the reasonable costs of the investigatioﬁ

and enforcement of the case.

VID DATA REVIEW

" 21, OnMarch 9, 2013, the Bureau implemented a policy change requiring the use of flm-
On-Board Diagnostic Inspection System (OIS) in testing of.2000 model year and newer gas
powered vehicles 14,000 Gross Vehicle Weight Rating (GVW) and under, and' 1998 and newér
diesel powered vohicles 14,000 GVW and under. The OIS Bureéu Test Data lists differences in
Vehicle Identification Numbers (VIN) for vehicles that have received smog inspections, in
addition to communication Protocol and Paraméter 1D (PID) Vdifferences with vehicles that have
been certified correctly that are the same make and modsl vehicles,

| 22, On or about May 4, 2015, Bureau tepresentative Mauriéio Cabéza initiated an
investigatioﬁ in which he reviewed OIS Test Data in the Bureau’s Vehicle Information Database
for Gbod Vibes Star Test Only. The investigation revealed vehicles that had been certified with a i .
pattern of: differences between the VIN on the cerﬁﬂed vehicle and the electronic VIN (sVIN)
that was trahsmiﬁed as part of the smog inspection; incorrect vehicle communication protocols;

and incotrect PID counts. The data from the certified vehicles was compared to data of similar

5
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vehicles of the same year, make, and model, The data comparison showed multiple discrepancies

with fifteen (15) vehicles that were all certified with missing eVINS, the same incorrect vehicle

comumiunication protocol (1914), and the same incorrect PID count (11), which confirms the

vehicles receiving smog certificates were fraudulently tested during the smog inspection using the

clean plugging method.! The following chart illustrates the documented cloan plugging activities

of Respondent between March 16, 2015, and April 28, 2015,

R = - o e )

Test Date and Time* Vehicle Certified & Certificate No, Details**
_ License No.
- 04/17/2015 2006 Ford Econeline YR022587C Test data does not
‘ - B350 Super Duty support this vehicle.
1332-1339 hours V94874
04/25/2015 2005 Lincoln Town PQ916840C Test data does not
Care Executive support this vehicle,
- 04/27/2015 2007 Chevrolet Express | PQ999167C Test data does n0£
G1500 support this vehicle.
1754-1759 hours | SYMB145
04/28/2015 2007 Ford Edge Sel PQY999175C Test data does not,
Plus support this vehicle,
1601-1607 hours SZSN141
04/25/2015 2012 Chevrolet Impala | PQ916845C Test data doss not
' } LS ' -support this vehicle.
1.437 ~1443 hours 6UBLA43
04/22/2015 2005 Chrysler PT PQ916806C Test data does not
. , Cruiser “support this vehicle,
1831-1836 hours VING

3CATY48B25T588803

* Clean plugging refers to the use of another vehicle’s properly functioning On Board -
Diagnostic, generation 11, (OBD II) systers, or another soutce, to generate passing diagnostic
readings for the purpose of issuing fraudulent smog Certificates of Compliance to vehicles that
are not in smog compliance and/or not present for testing. o

Accusation
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04/25/2015 2007 Mazda Mazda6] PQS16844C Test data does not
_ VINg : support this vehicle.
131-1436 hours |y yyppRoco7sM23578
04/21/2015 2007 Ford Mustang YR110491C Test data does not
support this vehicle.
14461457 houts GRELSS8
- 04/21/2015 2009 Dodgs Journey YR110487C - Test data does not
, SXT support this vehicle.
04/25/2015 2008 BMW 3351 PQ916842C Test data does not
: support this vehicle,
1419-1425 hours TEEV174 '
03/25/2015 2008 Nissan 3507 PQ419797C Test data does not
. VING support this vehicle, -
[513-152hours | y\4R734DX8M701813
03/16/2015 2006 Cadillac CTS PQ272118C Test data does not
VING support this vehicle.
1805-1812howrs |y Gepnvis 71160134255
03/18/2015 2005 Chevrolet PQ272127C Test data does not
_ Silverado C1500 support this vehicle,
1615-1622 hours " 8R37833
03/30/2015 2005 Dodge Megnum | PQ539352C Test data does not
_ SE _ suppott this vehicle.
1810-1819 hours  SMNMT3M4
04/06/2015 2006 Chevrolet Aveo YP868661C Test data does not
‘ LS support this vehicle.
1044- 1 049 hours EMXVO52

* Test times are in military time.

** All vehicles certified by Respondent Andrew Saravia.

1
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FIRST CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)
23, Respondent’s Automotive Repair Dealer Registration is subject to disciplinafy aétion
putsuant to-Bus. & Prof. Code section 9884.7, subdivision (a)(1), in that he mads or authorized
statements which he knew or in the exetcise of reasonable care should have known to be untrue or

misleading, as follows: Respondent certified that the 15 vehicles identified in patagraph 22

~ebove, had passed inspection and were in compliance with applicable laws and regulations. In

fact, Respondent conducted the inspections on the vehicles using c]éan’-plugging methods in that

he substituted or used a different vchic.le(s) during the OBD II functional tests in order to issue

smog certificates of corﬁpliance for the vehicles, and did not test or inspect fhe vehicles as

required by Health & Saf. Code section 44012, Complainant refers to, and by this reference

incorpotates, the allegations contamed in paragraph 22, as though set forth fully herein,
SDCOND CAUSE FOR DISCIPLINE

(Fraud)

24. Respondent’s Automotive Repair Dealer Registration is subject to disciplinary action
pursuant to Bus, & Prof. Code section 9884 7, subdivision (a)(4), in that he committed acts that
constitute fraud by issuing electronic smog certificates of comphanoe for the 15 vehicles
identified in paragraph 22 above, without perforlning bona fide inspections of the emission
control devices and systems on the vehicles, théreby depriving the People of the Stéte of
California of the protection afforded by the Motor Vehicle Inspection Progran. Complainant
tefers to, and by this reference incorporqtes, the allegations contained in paragraph 22, as though
set forth fully herein.

THIRD CAUSE FOR DISCIPLINE

{(Material leauon of Automotive Repair Act)
25, Respondent has subjected his Automotive Repair Dealer Registratlon to discipline
under Bus, & Prof. Code section 9884,7, subdivision (a)(6), in that he failed in a “material respect
to comply with the provisions of this chapter or regulations adopted pursuant to i when he

issued electronic certificates of compliance for the 15 vehicles identified in paragraph 22 aboves,

8
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without performing bona fide inspections of the emission control devices and systems on those
vehicles, thereby depriving the People of the State of California of the protection afforded by the
Motof Vehicle Inspection Pregram, Complainant refers to, and by this reference inborporates, the
allegations contained in paragraph 22, as though set forth fully herein.

FOURTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

26. Respondent’s.Smog Check Test Only Station License is subject to disciplinary action
pursuant to Health & Saf, Code section 44072.2, subdivision (a), in that he failed to comply with
the following sections of that Code: |

a. .Section 44012: Respondent failed to ensure that the emission control tests were
performed on the 15 vehicles identified in paragraph 22 above, in accordance with procedures
prescribed by the department. |

| b,  Section 44015: Respondent issue'd electronic smog certificates of compliance for the
15 vehicles identified in paragraph 22 above, m;ithout_ensuring that the vehicles were properly
tested and inspected to determine if they were in compliance with Health & Saf. Code section
44012, | |

Complainant refers to, and by this reference incorporates, the allegations contained in
paragraph 22, as though set forth fully herein,

' FI¥TH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program) |
- 27. Respondent’s Smog Check Test Only Station License is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2, subdivision (¢), in that he failed to comply with. |
provisions of California Code of Regulations, title 16, as follows:

a.  Section 3340,24, subdivision ()i Respondent falsely or fraudulently issued

electronic smog certificates of compliance for the 15 vehicles identified in paragraph 22 above,
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b, Section 3340.35. subdivision (¢): Respondent issued electrontc smog certificates of
compliance for the 15 vehicles identified in paragraph 22 above, even though the vehicles had not

been inspected in accordance with section 3340.42,

c.  Section 3340.42: Respondent failed to ensure that the required smog tosts were
conducted on the 15 vehicles identified in paragtaph 22 above, in accordance with the Bureau’s
specifications. - | -

Complainant refers to, and by this reference incorporates, the allegations contained in

pafagraph 22, as though set forth fully herein.

SIXTH CAUSE, FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

28. Respondent’s Smog Check Test Only Station License is sﬁbject to disciplinary action
pusuant to Health & Saf. Code section 44072.2, subdivision (d), in that he committed dishonest,
fraudulent, or deceitful acts whereby another ivas injured by issuing electronic smog certificates
of compliance for the 15 vehicles identified in paragraph 22 above, without performing'bona fide
inspections of the emission contro! devices and systems on the vehicles, thereby depriving the
People of the State of California of the protection afforded by the Motor Vehicle Inspection
Program. Complainant refers té,. and by this reference ineorporates, the allegations contained in

paragraph 22, as though set forth fully herein. .

SEVENTH CAUSE FOR DISCIPLINT,
v ioIations'of the Motor Vehicle Inspection Program)

29, Respondent’s Smog Check Inspector License is subject to disciplinaty action
pursuant to Health & Saf. Code section 44072.2, subdivision (a), in that Respondent failed to
comply with seetion 44012 of that Code in a material respect, as follows: Respondent failed to
perforin the emission c.ontrol'tests on the 15 vehicles identified in paragraph 22 above, in
accordance Wiﬂ'l’ procedures preseribed by the department, Complainant refers to, and by this
reference incorporates, the allegations contained in paragraph 22, as though set forth fully herein,
I
iy
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EIGHTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
30, Respondent’s Smog Check Inspector License is subject to disciplinary action
pursuant to Health & Saf. Code section 440722, subdivision (cl), in that Respondent failed to
comply with provisions of California Code of Regulations, title 16, as follows:

a.  Section 3340.24, subdivision (¢): Respondent falsély or fraudulently issued

electronio smog certificates of compliance for the 15 vehicles identified in paragraph 22 above.

b. . Section 3340.30, subdivision (a): Respondentlfailed to inspect and test the 15

vehicles identi:ﬁe.d in paragraph 22 above, in accordance with Health & Saf. Code sections 44012
and 44035, énd' California Code of Regﬁlations, title 16, section 3340.42.
¢. . Section 3340.42: Respondent failed to conduct the required smog tests on the 15
vehicles identified in paragraph 22 above, in accordance with the Bureau’s specifications,
Complainant refers to, and by this reference incorporates, the allegations contained in
paragraph 22, as though set forth fully herein.
 NINTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

31. Respondent’s Smog Cheek Inspector License is subject to disciplinary action
pursuant fo Health & Saf. Code section 44072.2, subdivision (d), in that Respondent committed
dishonest, fraudulent, ot deceitful acts whereby zmoiher wes iﬁjured by issuing electronic smog
certificates of compliance for the 15 vehicles identiﬁeﬁ in paragraph 22 above, without
performing bona fide inspections of the emission control devices and systems on the Veliicles,
thereby depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program. Complainant refers to, and by this reference incorporates, the
allegations contained in paragraph 22, as though set forth fully herein.
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OTHER MATTERS

32, Pursuant to Bus, &-Prof. Code section 9884.7, subdivision (¢), the Director may
suspend, revoke, or place on probation the registration for all places of business operated in this
state by Respondent Andrew S aréwia, owner of Good Vibes Star Test Only, upon a bﬁnding that he
has, or is, engaged in a course of repeated and willful violations of the laws and regulations

pertaining to an automotive repair dealer.

"33, Pursuant to Health & Saf. Code section 44072.8, if Smog Check Test OnI}; Station

License No, TC 277816, issued to Respondent Andrew Saravia, ownet of Good Vibes Star Test

Only, is revoked or suspended, any additional license issued under this chapter in the name of
said licensee may be likewise revoked or suspended by the director, _

34.  Pursuant to Health & Saf. Code section 44072.8, if Smog Check Inspector License
No. EO 637690, issued to Andrew Sa.ravia,l is revoked or suspended, any additional license issued
under this chapter in the name of said licensee may be likewise revoked or suspended by the
director.

PRAYER ‘

WIIEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Directer of Consumer Affairs issue a decision:

1. Revoking or suspending Automotive Repair Dealer Registration No, ARD 277816,
issued to Andrew Saravia, owner of Good Vibes Star Test Only;

2. Revoking or suspending any other automotive 1‘epair.dealer registration issued to
Andrew Saravia; _

3. Revoking or suspendiﬁg Smog Check Test Only Station License No,
TC 277816, issued to Andrew Saravia, owner of Good Vibes Star T est Only;

4 Revoking or suspending Smog Check Inspector. License No. EQ 637690, issued to

Andrew Saravia,

5. Revoking or suspending any additional license issued under Chapter 5 of the Health

- and Safety Code in the name of Andrew Saravia; |
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6. Ordering Andrew Saravia, owner of Good Vibes Star Test Only, to pay the Director
of Consumer Affairs the reasonable costs of the investigation and enforcement of this case,
pursuant to Business and Professions Code section 125.3; and

7. Taking such other and further action as deemed necessary and proper,

DATED: Qﬁ%éﬂﬂ ZZ ZD/F W%’U%;—\

PATRICK DORAIS

Chief -

Bureau of Automotive Repair

Depastment of Consumer Affairg
. State of California

Complainant

LA2015502166 /
51937599.doox
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' DECLARATION OF SERVICE BY CERTIFIED MAIL AND FIRST CLASS MAIL
' {Separate Mailings) ‘

Case Name: In the Matter of the Accusation Against: Good Vibes Star Test Only, Andrew
‘ Saravia :
CaseNo.:  79/16-23

I declare:

I am employed inthe Office of the Attorney General, which is the office of a member of the
California State Bar at which member’s direction this service is made. I am 18 years of age or
older and not a party to this matter, [ am familier with the business practice at the Office of the
Attarney General for collection and processing of correspondence for mailing with the United
States Postal Service. In accordance with that practice, correspondence placed in the internal

" mail collection system at the Office of the Attorney General is deposited with the United States

Postal Service with postage thereon fully prepaid that same day in the ordinary course of
business.

On October 29, 2015, I served the attached STATEMENT TO RESPONDENT,
ACCUSATION, NOTICE O DEFENSE (Two Copies), REQUEST FOR DISCOVERY
and GOVERNMENT CODE SECTIONS 11507.5, 11507.6, 11507.7 PROVIDED
PURSUANT TO GOYERNMENT CODI SECTIONS 11504 and 1150] by placing a true
copy theteof enclosed in a sealed envelope as certified mail with return recelpt requested, and
another true copy of the STATEMENT 'TO RESPONDENT, ACCUSATION, NOTICE OF
DEFENSE (Two Copies), REQUEST FOR DISCOVERY and GOVERNMENT CODE,
SECTIONS 11507.5, 11507.6, 115077 PROVIDED PURSUANT TO GOVERNMENT
CODE SECTIONS 11504 and 1150] was enclosed in a second sealed envelope as first class
mail in the internal mail collection system at the Office of the Attorney General at 300 South
Spring Street, Suite 1702, Los Angeles, CA 90013, addressed as follows; '

Attorney for Respondent;
" Brian Bezonsky, Esq.
11500 W. Olympic Blvd,, Ste 400
Los Angeles, CA 90064

Respondent
Andrew Saravia

Good Vibes Star Test Only
4761 Century Blvd., #C
Inglewood, CA 90304

Andrew Saravia
14024 Green Stone Ave.
Norwalk, CA 90650

[ declare under penalty of perjury under the laws of the State of California the foregoing ié true
and correct and that this declaration was sxecuted on October 29, 2015, at Los Angeles,
California.

T.isa M. Robingon f‘gfzwr

Declarant _ 5 Signature
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TO:
Brian Bezonsky, Esq.

11500 W, Olympic Blvd., Ste 400
Los Angeles, CA 90064

SENDER:  p 1 Travis Peety, DAG

REFERENCE(CC Pkt -
1,A2015502166

P8 Form 8800, January 2005

" RETURN | Postaga -
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TO: )
Andrew Saravia

Good Vibes Star Test Oaly
4761 Century Blvd.,, #C
Inglewood, CA 90304

SENDER: M, Travis Pecry, DAG
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Andrew Saravia

14024 Green Stone Ave,
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Norwalk, CA 90650

SENDER!  \j Travis Peery, DAG
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M. Travis Peery, DAG

DEPARTMENT OF JUSTICE
Office of the Attorney General™
300 South Spring Street, Suite 1702

‘Los Angeles, CA. 90013 2«

Andrew Saravia
Good Vibes Star Test Only
4761 Centary Blvd., #C

Inglewood, CA 90304
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. D. is dslivery address diffareft from tem 17 Clves
I YES! enter delivery address below: Mo

3. Service Type CERTIFIED MAN®

4. Reslricted Dellvery? (Extra Fee) DYES
1. Article Addressed to: '

Andrew Saravia
14024 Green Stome Ave.
Norwalk, CA 90650
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M. Travis Peery, DAG
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