
BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

SIMON FAMILY SMOG; ANDRE ALI 
FRANCOIS II, OWNER 
4600 South Western Avenue, #C 
Los Angeles, CA 90062 

Automotive Repair Dealer Registration No. 
ARD 277067 

Smog Check Station License No. TC 
277067 

Respondent. 

Case No. 79/16-42 

OAH No. 2016020924 

DECISION 

The attached Stipulated Revocation of License and Order is hereby accepted 
and adopted as the Decision of the Director of the Department of Consumer Affairs in 
the above-entitled matter. 

This Decision shall become effective ~ :;Z, /Jolh 
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KAMALA D. HARRIS 
Attorney General of California 
L1NDAL. SUN 
Supervising Deputy Attorney General 
VINODHINI R. KELLER 
Deputy Attorney General 
State Bar No. 240534 

300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-2015 
Facsimile: (213) 897-2804 

Attorneys/or Complainant 
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OAHNo.2016020924 
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SIMON FAMILY SMOG; ANDRE ALI 
FRANCOIS II, OWNER 
4600 South Western Avenue, #C 
Los Angeles, CA 90062 

Automotive Repair Dealer Registration No. 
ARD277067 

Smog Check Station License No. TC 277067 

Respondent. 

II-------------------------~ 

[T IS HEREBY STIPULATED AND AGREED by and between the parties to the above

entitled proceedings that the following matters are true: 

PARTIES 

1. Patrick Dorais (Complainant) is the Chief of the Bureau of Automotive Repair. He 

brought this action solely in his official capacity and is represented in this matter by Kamala D. 

Harris, Attorney General of the State of California, by Vinodhini R. Keller, Deputy Attorney 

General. 
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2. Simon Family Smog; Andre Francois, II, Owner (Respondent) is representing himself 

in this proceeding and has chosen not to exercise his right to be represented by counsel. 

3. On or about June 25, 2014, the Bureau of Automotive Repair issued Automotive 

Repair Dealer Registration No. ARD 277067 to Simon Family Smog; Andre Francois, II, Owner 

(Respondent). The Automotive Repair Dealer Registration was in full force and effect at all 

times relevant to the charges brought in Accusation No. 79/16-42 and will expire on June 30, 

2016, unless renewed. 

4. On or about August 18,2014, the Bureau of Automotive Repair issued Smog Check 

9 Test Only Station License No. TC277067 to Simon Family Smog; Andre Francois, II, Owner 

10 (Respondent). The Smog Check Test Only Station License was in full force and effect at all 

II times relevant to the charges brought in Accusation No. 79/16-42 and will expire on June 30, 

12 2016, unless renewed. 

13 

14 

JURISDICTION 

5. Accusation No. 79/16-42 was filed before the Director of Consumer Affairs 

15 (Director), for the Bureau of Automotive Repair (Bureau), and is currently pending against 

16 Respondent. The Accusation and all other statutorily required documents were properly served 

17 on Respondent on December 30, 2015. Respondent timely filed his Notice of Defense contesting 

18 the Accusation. A copy of Accusation No. 79/16-42 is attached as Exhibit A and incorporated by 

19 reference. 

20 ADVISEMENT AND W AIV.ERS 

21 6. Respondent has carefully read, and lmderstands the charges and allegations in 

22 Accusation No. 79/16-42. Respondent also has carefully read, and understands the effects of this 

23 Stipulated Surrender of License and Order. 

24 7. Respondent is fully aware of his legal rights in this matter, including the right to a 

25 hearing on the charges and allegations in the Accusation; the right to be represented by cowlsel, at 

26 his own expense; the right to confront and cross-examine the witnesses against him; the right to 

27 present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel 

28 the attendance of witnesses and the production of docunlents; the right to reconsideration and 
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1 court review of an adverse decision; and all other rights accorded by the California 

2 Administrative Procedure Act and other applicable laws. 

3 8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

4 every right set forth above. 

CULPABILITY 5 

6 9. Respondent admits the truth of each and every charge and allegation in Accusation 

7 No. 79/16-42, agrees that cause exists for discipline and hereby stipulates to revocation of his 

8 Automotive Repair Dealer Registration No. ARD 277067 for the Bureau's fonnal acceptance. 

9 10. Respondent admits the truth of each and every charge and allegation in Accusation 

10 No. 79/16-42, agrees that cause exists for discipline and hereby stipulates to revocation of his 

11 Smog Check Test Only Station License No. TC277067 for the Bureau's formal acceptance. 

12 11. Respondent nnderstands that by signing this stipulation he enables the Director to 

13 issue his order accepting the revoking of his Automotive Repair Dealer Registration without 

14 further process. 

15 12. Respondent understands that by signing this stipulation he enables the Director to 

16 issue his order accepting the revoking of his Smog Check Test Only Station License No. 

17 TC277067 WitlloUt further process. 

18 CONTINGENCY 

19 13. This stipulation shall be subject to approval by the Director or the Director's designee. 

20 Respondent understands and agrees that connscl for Complainant and the staff of the Bureau of 

21 Automotive Repair may communicate directly with the Director and staff regarding this 

22 stipulation and revocation, without notice to or participation by Respondent. By signing the 

23 stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek 

24 to rescind the stipulation prior to tlle time the Director considers and acts upon it. lfthe Director 

25 fails to adopt this stipulation as the Decision and Order, the Stipulated Revocation and 

26 Disciplinary Order shall be of no force or effect, except for this paragraph, it shall be inadmissible 

27 in any legal action between the parties, and the Director shall not be disqualified from further 

28 action by having considered this matter. 

3 

Stipulated Revocation of License (Case No. 79/16-42) 



1 14. The parties understand and agree that Portable Document Format (PDF) and facsimile 

2 copies of this Stipulated Revocation of License and Order, including Portable Document Format 

3 (PDF) and facsimile signatures thereto, shall have the same force !Uld effect as the originals. 

4 15. This Stipulated Revocation of License and Order is intended by the parties to be an 

5 integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

6 It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

7 negotiations, and commitments (written or oral). This Stipulated Revocation of License and 

8 Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

9 writing executed by an authorized representative of each of the parties. 

10 16. 10 consideration of the foregoing admissions and stipulations, the parties agree that 
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the Director may, without further notice or formal proceeding, issue and enter the following 

Order: 

ORDER 

IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 277067 

and Smog Check Test Only Station License No. TC277067 issued to Respondent Simon Family 

Smog; Andre Francois, II, Owner are revoked and accepted by the Director of Consumer Affairs. 

1. The surrender of Respondent's Automotive Repair Dealer Registration and Smog 

Check Test Only Station License, and the acceptance of the surrendered licenses by the Bureau 

shall constitute the imposition of discipline against Respondent. This stipulation constitutes a 

record of the discipline and shall become a part of Respondent's license history with the Bureau 

of Automotive Repair. 

2. Respondent shall lose all rights and privileges afforded him with his Automotive 

Rcpair Dealer Registration and Smog Check Test Only Station License in California as of the 

effective date of the Director's Decision and Order. 

3. Respondent shall cause to be delivered to the Bureau his pocket license and, ifone 

was issued, his wall certificates on or before the effective date of the Decision and Order. 
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141 002 

4, If he ever applies for llCCllS\ll'e 01' petitions for l'einstatClMllt in the State of Culiforniu, 

the HUl'eUll shulllreat it as a new application for licensure, Respondent !TIllst comply with all the 

laws, rcgul~ltions Hnd ,llrOcedlll'CS 1'01' llcensmc in effecl at the timo lhe applicutioll 01' petition is 

mod, and all ofilia ch'l1'gcs tlm! allegations contnined in AeCl\S~ltion No, 79/16-42 shull be 

deemed to be l1.110, correct and adll1itted by Respondent when the Director cletermines whether to 

\ 

I 

grO)1t 01' d.ny the upplict1tiol1 or petition, 

5, Respondont shall pay the agency its costs of investigalion and cll1bl'ccment in the 

amount of $7,290,00 prior to issllance of a new 01' reinRtated license, 

,e.CCEI'TANGJ]; 

jlu\ve carefully read the Stipulated Revoe~lion of License and Ordet" I understand tho 

stipulation ffild the efrecl iL will haw Oll my Automotive Ret1air Denler Registration and Smog 

Check "rest Only Station License, I enter into this Stipulaled Revocation of License and Order 

voluntarily, knowingly, ~nd intelIlgcntly, aud agree to be bound by the Decision und, Ordcl' of the 

Director of Consumer AfJail's, 

RNI>ORSEMENT 

The foregDing St.ipulated Revocation of License Hnd Or<\er is hereby. rcspcctf .... llIy sllhmitled \ 

ror comicleratiolJ by tbe Director of COIlSlllTIcr Affairs, 

221 Dated: Rospcclfully submitted, 

KAMALA J), HARRIS 23
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28 

Attol'llcy General ofCulilbrnia 
LI,,'DA L. SUN 
Snpel'Visitlg Deputy Atto\'lley General 

Vll'IOmllNl R. Km,LI3R 
Dcptlty Attorney Oen,)l'Ul 
i1/1orneysfiH' Comp/Climml 

I L"'2,O 1 'i611424B/SliplllulOd SUl'relHle!' 01' License Ol'dor (W),<loc 

11 ___ "_ _~_ .. __ , ____ .. _ .. , ___ ~ ___ 5 , ___ _ 
Slipu i;tcd-l~~~-;'7.'li~;~f;:;~';;;;(C"S~ No, 79/16-~?') 
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4. If he ever applies for licensure or petitions for reinstatement in the State of Califomia, 

the Bureau shal1 treat it as a new application for licensure. Respondent must comply with all the 

laws, regulations and procedures for licensure in effect at the time the application or petition is 

tiled, and all of the charges and allegations contained in Accusation No. 79IJ 6-42 shall be 

deemed to be true, correct and admitted by Respondent when the Director determines whether to 

grant or deny the application or petition. 

5. Respondent shall pay the agency its costs of investigation and enforcement in the 

8 amount of $7,290.00 prior to issuance of a new or reinstated license. 

9 ACCEPTANCE 

10 I have carefully read the Stipulated Revocation of License and Order. I understand the 

II stipulation and the effect it will have on my Automotive Repair Dealer Registration and Smog 

12 Check Test Only Station License. I enter into this Stipulated Revocation of License and Order 

13 voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order of the 

14 Director of Consumer Affairs. 

15 

DATED: 

SIMON FAMILY SMOG, ANDRE FRANCOIS, II 
Respondent 

ENDORSEMENT 
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The foregoing Stipulated Revocation of License and Order is hereby respectfi.ll1y submitted 

for consideration by the Director of Consumer Affairs. 

22 Dated:?/C7k 
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28 
LA2015604248!52121368.doc 
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Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
LINDAL. SUN 
Supervising Deputy Attorney General /; 
, // /17 C __ 

VINODHINI R. KELLER 
Deputy Attorney General 
AflorneysjiJr Complainant 
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KAMALA D. HARRIS 
Attorney General of California 
LINDA L. SUN 
Supervising Deputy Attorney General 
VINODHINI R. KELLER 
Deputy Attorney General 
State Bar No. 240534 

300 So. Spring Strect, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897-2015 
Facsimile: (213) 897-2804 

Attorneys for Complainant 

BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

SIMON FAMILY SMOG; ANDRE ALI 
FRANCOIS II, OWNER 
4600 South Western Avenue, #C 
Los Angeles, CA 90062 

Automotive Repair Dealer Registration No. 
ARD277067 
Smog Check Station License No. TC 277067 

and 

THOMAS HARPER III 
4707 8th Avenue 
Los Angeles, CA 90043 

Smog Check Inspector License No. EO 637002 

Complainant alleges: 

Case No. 79116-42 

ACCUSATION 

PARTIES 

I. Patrick Dorais (Complainant) brings this Accusation solely in his official capacity as 

the Chiefofthe Bureau of Automotive Repair, Departmcnt of Consumer Affairs. 

(SIMON FAMILY SMOG, ANDRE FRANCOIS, n, THOMAS HARPER, 1Il) ACCUSATION 
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2. On or about June 25, 2014, the Bureau of Automotive Repair issued Automotive 

Repair Dealer Registration Number ARD 277067 to Simon Family Smog; Andre Ali Francois, II 

(Respondent Francois). The Automotive Repair Dealer Registration was in fun force and effect at 

all times relevant to the charges brought herein and will expire on June 30, 2016, unless renewed. 

3. On or about August 18, 2014, the Bureau of Automotive Repair issued Smog Check 

Test Only Station License Number TC 277067 to Simon Family Smog, Andre Ali Francois, II 

(Respondent Francois). The Smog Check Test Only Station license was in fun force and effect at 

aU times relevant to the charges brought herein and will expire on June 30, 2016, unless renewed. 

4. On or about June 16,2014, the Bureau of Automotive Repair issued Smog Check 

Inspector License Number EO 637002 to Thomas Harper, III (Respondent Harper). The Smog 

Check Inspector license was in fun force and effect at all times relevant to the charges brought 

herein and will expire on November 30,2016, unless renewed. 

JURISDICTION 

5. Business and Professions Code ("Bus. & Prof Code',) section 9884.7 provides that 

the Director may revoke an automotive repair dealer registration. 

6. Bus. & Prof Code section 9884.13 provides, in pertinent part, that the expiration of a 

valid registration shall not deprive the Director of jurisdiction to proceed with a disciplinary 

proceeding against an automotive repair dealer or to render a decision temporarily or permanently 

invalidating (suspending or revoking) a registration. 

7. Health and Safety Code ("Health & Sa[ Code'') section 44002 provides, in pertinent 

part, that the Director has an the powers and authority granted lUlder the Automotive Repair Act 

for enforcing the Motor Vehicle Inspection Program. 

8. Health & Saf. Code section 44072.6 provides, in pertinent part, that the expiration or 

24 suspension of a license by operation of law, or by order or decision of the Director of Consumer 

25 Affairs, or a court oflaw, or the voluntary surrender of the license shan not deprive the Director 

26 of jurisdiction to proceed with disciplinary action. 

27 III 

28 /II 
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STATUTORY PROVISIONS 

9. Bus. & Prof. Code section 9884.7 states, in pertinent part: 

(a) The director, where the automotive repair dealer cannot show there was a bona fide 

error, may refuse to validate, or may invalidate temporarily or permanently, the registration of an 

automotive repair dealer for any of the following acts or omissions related to the conduct of the 

business of the automotive repair dealer, which are done by the automotive repair dealer or any 

automotive technician, employee, partner, officer, or member ufthe automotive repair dealer. 

(I) Making or authorizing in any manner or by any means whatever any statement written 

or oml which is untrue or misleading, and which is known, or which by the exercise of reasonable 

care should be known, to be untrue or misleading. 

12 (4) Any other conduct that constitutes fraud. 

13 

14 (6) Failure in any material respect to comply with the provisions of this chapter or 

15 regulations adopted pursuant to it. 

16 

17 (c) Notwithstanding subdivision (b), the director may suspend, revoke, or place on 

18 probation the registration for all places of business operated in this state by an automotive repair 

19 dealer upon a finding that the automotive repair dealer has, or is, engaged in a course of repeated 

20 and willful violations ofthis chapter, or regulations adopted pursuant to it. 

21 10. Bus. & Prof. Code section 477 provides, in pertinent part, that "Board" includes 

22 "bureau," "commission," "COlTIluittee," "department," "division," "exrunining conunittee," 

23 "program," and "agency." "License" includes certificate, registration or other means to engage in 

24 a business or profession regulated by the Bus. & Prof Code. 

25 11. Section 44012 ofthe Health & Saf. Code provides, in pertinent part, that tests at smog 

26 check stations shall be performed in accordance with procedures prescribed by the department. 

27 

28 
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1 12. Section 44015, subdivision (b), of the Health & Saf. Code provides that a certificate 

2 of compliance shall be issued if a vehicle meets the requirements of Health & Saf. Code section 

3 40012. 

4 13. Health & Saf. Code section 44072.2 states, in pertinent part: 

5 The director may suspend, revoke, or take other disciplinary action against a license as 

6 provided in this article if the licensee, or any partner, officer, or director thereof, does any of the 

7 following: 

8 (a) Violates any section of this chapter [the Motor Vehicle Inspection Program (Health and 

9 Saf. Code § 44000, et seq.)) and the regulations adopted pursuant to it, which related to the 

10 licensed activities. 

11 

12 (c) Violates any of the regulations adopted by the director pursuant to this chapter. 

13 (d) Commits any act involving dishonesty, fraud, or deceit whereby another is injured ... 

14 14. Health & Saf. Code section 44072.10 states, in pertinent part: 

15 

16 (c) The department shall revoke the license ofany smog check technician or station licensee 

17 who fraudulently certifies vehicles or participates in the fraudulent inspection of vehicles. A 

18 fraudulent inspection includes, but is not limited to, all of the following: 

19 

20 (4) Intentional or willful violation ofthis chapter or any regulation, standard, or procedure 

21 of the department implementing this chapter ... 

22 15. Health & Saf. Code section 44072.8 states that when a license has been revoked or 

23 suspended following a hearing under this articlc, any additional license issued under this chapter 

24 in thc name of the liccnsee may be likewise revoked or suspended by the director. 

25 REGULATORY PROVISIONS 

26 16. California Code of Regulations (CCR), title 16, section 3340.24, subdivision (c), 

27 states: 

28 

4 

(SIMON FAMILY SMOG, ANDRE FRANCOIS, n, THOMAS HARPER, nr),ACCUSATION 



1 "The bureau may suspend or revoke the license of or pursue other legal action against a 

2 licensee, if the licensee falsely or fraudulently issues or obtains a certificate of compliance or a 

3 certificate of noncompliance." 

4 17. CCR, title 16, section 3340.30, subdivision (a), states that a licensed smog technician 

5 shall at all times "[i]nspect, test and repair vehicles, as applicable, in accordance with section 

6 44012 of the Health & Saf. Code, section 44035 of the Health & Saf. Code, and section 3340.42 

7 of this article." 

8 18. CCR, title 16, section 3340.35, subdivision (c), states that a licensed smog check 

9 station "shall issue a certificate of compliance or noncompliance to the owner or operator of any 

10 vehicle that has been inspected in accordance with the procedures specified in section 3340.42 of 

11 this article and has all the required emission control equipment and devices installed and 

12 functioning correctly." 

13 19. CCR, title 16, section 3340.42, sets forth specific emissions test methods and 

14 procedures which apply to all vehicles inspected in the State of Cal ifumi a 

15 COST RECOVERY 

16 20. Bus. & Prof. Code section 125.3 provides, in pertinent part, that a Board may request 

17 the administrative law judge to direct a licentiate found to have committed a violation or 

18 violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation 

19 and enforcement of the case. 

20 DATA REVIEW 

21 21. On March 9, 2015, the Bureau implemented a policy change requiring the use of an 

22 On-Board Diagnostic Inspection System (OIS) in testing of 2000 model year and newer gas 

23 powered vehicles 14,000 Gross Vehicle Weight Rating (GVW) and under, and 1998 and newer 

24 diesel powered vehicles 14,000 GVW and under. The OIS Bureau Test Data lists differences ill 

25 Vehicle Identification Numbers (VIN) for vehicles that have received smog inspections, in 

26 addition to communication Protocol and Parameter ID (PID) differences with vehicles that have 

27 been certified correctly that are the same make and model vehicles. 

28 III 
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I 22. On or about June 2, 2015, Bureau representative Mario Salas initiated an 

2 investigation in which he reviewed OIS Test Data for Simon Family Smog which revealed 

3 vehicles that had been certified with a pattern of; differences between the VIN on the certified 

4 vehicle and the electronic VIN (e VIN) that was transmitted as part of the smog inspection; 

5 incorrect vehicle communication protocols; and incorrect communication Protocol and Parameter 

6 ID (PID) counts. The data from the certified vehicles were compared to data of similar vehicles 

7 of the same year, make, and model. The data comparison showed multiple discrepancies with 

8 fourteen (14) vehicles that were all certified with either missing eVINs, incorrect vehicle 

9 communication protocols, and incorrect PlD counts, which confirms the vehicles receiving smog 

10 certificates were fraudulently tested during the smog inspection using the clean plugging method. 1 

II The following chart illustrates the documented clean plugging activities of Respondent Harper 

12 between March 16, 2015 and June 17, 2015. 

13 
Test Date Vehicle Certified & Certificate No. Details* 

14 1I~ ____________ -+ ______ VI~N~#~ ____ ~ ________ -+ ______________ -4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

03/16/2015 

03/20/2015 

03/2112015 

2003 Toyota Carnry 

VIN# 

4T1BF32K73U552515 

2001 Toyota Camry 

VIN# 

JT2BF28K710301139 

2009 Dodge Charger 
SXT 

VIN# 

2B3KA33V79H540499 

PQI37409C 

PQ137422C 

PQI37426C 

Test data does not 
support this vehicle. 

Test data does not 
support this vehicle. 

Test data does not 
support this vehicle. 

26 11'-:===1 =C=le=a=n=p=l=u=gg=in=g~r=efi=e=rs-:-t-o-th-e-u-s-e-o-f-an-o-t-h-er--'v-e-hi-'-cl-e-'s-p-r-o-p-er-lY--'-fu-n-c-tt-' o-n-in-g-O-n-B-o-ar-d---' 

Diagnostic, generation II, (OBD II) system, or another source, to generate passing diagnostic 
27 readings for the purpose of issuing fraudulent smog Certificates of Compliance to vehicles that 
28 are not in smog compliance and/or not present for testing. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

03/24/2015 

03/24/15 

04/01/2015 

04/07/2015 

04/20/2015 

04/20/2015 

04/2112015 

2000 Nissan Pathfinder PQ137436C Test data does not 

V1N# 
support this vehicle. 

IN 8AR07S3YW 415246 

2006 Suzuki Forcnza PQ137438C Test data does not 
Premium support this vehicle. 

V1N# 

KL5JJ56Z76K310735 

2005 Chrysler 300 YP763810C Test data does not 

V1N# 
support this vehicle. 

2C3JA43R45H134715 

2005 Kia Sorento YP763820C Test data does not 

V1N# support this vehicle. 

KNDJD733455409605 

2008 Audi A4 Quattro YR058716C Test data does not 
AWD support this vehicle. 

V1N# 

WAUDH78E28A041865 

2006 Dodge Charger Test data does not 

V1N# YR058717C 
support this vehicle. 

2B3KA43GI6H295296 

2008 Chevrolet Aveo/LS 
Test data does not 

V1N# YR058723C support this vehicle. 

KLl TD66628B094387 
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15 

16 

17 

18 

05/1812015 

06/06/2015 

06/12/2015 

06/1712015 

* All vehicles certified by Respondent Thomas Harper m. 

FIRST CAUSE FOR DISCIPLINE 

(Untrue or Misleading Statements) 

Test data does not 
support this vehicle. 

Test data does not 
support this vehicle. 

Test data does not 
support this vehicle. 

Test data does not 
support this vehicle. 

19 23. Respondent Francois' Automotive Repair Dealer Registration is subject to 

20 disciplinary action pursuant to Bus. & Prof. Code section 9884.7, subdivision (a)(I), in that he 

21 made or authorized statements which he knew or in the exercise of reasonable care should have 

22 known to he untrue or misleading, as follows: Respondent Francois certified that the 14 vehicles 

23 identified in paragraph 22 above, had passed inspection and were in compliance with applicable 

24 laws and regulations. In fact, Respondent conducted the inspections on the vehicles using clean-

25 plugging methods in that he substituted or used a different vehicle(s) during the OBD II functional 

26 tests in order to issue smog certificates of compliance for the vehicles, and did not test or inspect 

27 the vehicles as required by Health & Saf. Code section 44012. Complainant refers to, and by this 

28 reference incorporates, the allegations contained in paragraph 22, as though set forth fully herein. 

8 
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1 SECOND CAUSE FOR DISCIPLINE 

2 (Fraud) 

3 24. Respondent Francois' Automotive Repair Dealer Registration is subject to 

4 disciplinary action pursuant to Bus. & Prof. Code section 9884.7, subdivision (a)(4), in that he 

5 committed acts that constitute fraud by issuing electronic smog certificates of compliance for the 

6 14 vehicles identified in paragraph 22 above, without performing bona fide inspections of the 

7 emission control devices and systems on the vehicles, thereby depriving the People ofthe State of 

8 California of the protection afforded by the Motor Vehicle Inspection Program. Complainant 

9 refers to, and by this reference incorporates, the allegations contained in paragraph 22, as though 

10 set forth fully herein. 

II THIRD CAUSE FOR DISCIPLINE 

12 (Material Violation of Automotive Repair Act) 

13 25. Respondent Francois has SUbjected his Automotive Repair Dealer Registration to 

14 discipline under Bus. & Prof. Code section 9884.7, subdivision (a)(6), in that he failed in a 

IS "material respect to comply with the provisions of this chapter or regulations adopted pursuant to 

16 it" when he issued electronic certificates of compliance fur the 14 vehicles identified in paragraph 

17 22 above, without performing bona fide inspections of the emission control devices and systems 

18 on those vehicles, thereby depriving the People of the State of California of the protection 

19 afforded by the Motor Vehicle Inspection Program. Complainant refers to, and by this reference 

20 incOlporates, the allegations contained in paragraph 22, as though set forth fully herein. 

21 FOURTH CAUSE FOR DlSCIPLINE 

22 (Violations of the Motor Vehicle Inspection Program) 

23 26. Respondent Francois' Smog Check Test Only Station License is subject to 

24 disciplinary action pursuant to Health & Saf. Code section 44072.2, subdivision (a), in that he 

25 failed to comply with the following sections of that Code: 

26 Health & Saf. Code Section 44012(a): Respondent Francois failed to ensure that the 

27 emission control tests were performed on the 14 vehicles identified in paragraph 22 above, in 

28 accordancc with procedures prescribed by the department. 
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1 Health & Sat. Code Section 44015(b): Respondent Francois issued electronic smog 

2 certificates of compliance for the 14 vehicles identified in paragraph 22 above, without ensuring 

3 that the vehicles were properly tested and inspected to determine if they were in compliance with 

4 Health & Saf. Code section 44012. 

5 Complainant refers to, and by this reference incorporates, the allegations contained in 

6 paragraph 22, as though set forth fully herein. 

7 FIFTH CAUSE FOR DISCIPLINE 

8 (Failure to Comply with Regulations Pursuant 

9 to the Motor Vehicle Inspection Program) 

10 27. Respondent Francois' Smog Check Test Only Station License is subject to 

11 disciplinary action pursuant to Health & Saf. Code section 44072.2, subdivision (c), in that he 

12 failed to comply with the following sections of the California Code of Regulations, title 16: 

13 Section 3340.24, subdivision (c): Respondent Francois falsely or fraudulently issued 

14 electronic smog certificates of compliance for the 14 vehicles identified in paragraph 22 above. 

15 Section 3340.35, subdivision (c): Respondent Francois issued electronic smog certificates 

16 of compliance for the 14 vehicles identified in paragraph 22 above, even though the vehicles had 

17 not been inspected in accordance with section 3340.42. 

18 Section 3340.42: Respondent Francois failed to ensure that the required smog tests were 

19 conducted on the 14 vehicles identified in paragraph 22 above, in accordance with the Bureau's 

20 specifications. 

21 Complainant refers to, and by this reference incorporates, the allegations contained in 

22 paragraph 22, as though set forth fully herein. 

23 SIXTH CAUSE FOR DISCIPLINE 

24 (Dishonesty, Fraud or Deceit) 

25 28. Respondent Francois' Smog Check Test Only Station Licensc is subject to 

26 discipliD.ary action pursuant to Health & Saf. Code section 44072.2, subdivision (d), in that he 

27 committed dishonest, fraudulent, or deceitful acts whereby another was injured by issuing 

28 electronic smog certificates of compliance for the 14 vehicles identified in paragraph 22 above, 
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1 without pcrfonning bona fide inspections of the emission control devices and systems on the 

2 vehicles, thereby depriving the People of the State of California of the protection afforded by the 

3 Motor Vehicle Inspection Program. Complainant refers to, and by this reference incorporates, the 

4 allegations contained in paragraph 22, as though set forth fully herein. 

5 SEVENTH CAUSE FOR DISCIPLINE 

6 (Violations of the Motor Vehicle Inspection Program) 

7 29. Respondent Harper's Smog Check Inspector License is subject to disciplinary action 

8 pursuant to Health & Saf. Code section 44072.2, subdivision (a), in that he failed to comply with 

9 section 44012 of that Code in a material respect, as follows: Respondent Harper failed to perfonn 

10 the emission control tests on the 14 vehicles identificd in paragraph 22 above, in accordance with 

11 procedures prcscribed by the department. Complainant refers to, and by this reference 

12 incorporates, the allegations contained in paragraph 22, as though set forth ful\yherein. 

13 EIGHTH CAUSE FOR DISCIPLINE 

14 (Failure to Comply with Regulations Pursuant 

15 to the Motor Vehicle Inspection Program) 

16 30. Respondent Harper's Smog Check Inspector License is subject to disciplinary action 

17 pursuant to Health & Saf. Code section 44072.2, subdivision (c), in that Respondent failed to 

18 comply with the following sections of the California Code of Regulations, title 16: 

19 Section 3340.24. subdivision (c): Respondent Harper falsely or fraudulently issued 

20 electronic sma g certificates of compliance for the 14 vehicles identified in paragraph 22 above. 

21 Section 3340.30. subdivision (a): Respondcnt Harpcr failed to inspect and test the 14 

22 vehicles identified in paragraph 22 above, in accordance with Health & Sai Code sections 44012 

23 and 44035, and California Code of Regulations, title 16, section 3340.42. 

24 Section 3340.42: Respondent Harper failed to conduct the required smog tests on the 14 

25 vehicles identified in paragraph 22 above, in accordance with the Bureau's specifications. 

26 Complainant refers to, and by this reference incorporates, the allegations contained in 

27 paragraph 22, as though set forth fully herein. 

28 III 
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1 NL~TH CAUSE FOR DISCIPLINE 

2 (Dishonesty, Fraud or Deceit) 

3 31. Respondent Harper's Smog Check Inspector License is subject to disciplinary action 

4 pursuant to Health & Saf. Code section 44072.2, subdivision (d), in that he committed dishonest, 

5 fraudulent, or deceitful acts whereby another was injurcd by issuing electronic smog certificates 

6 of compliance for the 14 vehicles identified in paragraph 22 above, without performing bona fide 

7 inspections of the emission control devices and s)'litems on the vehicles, thereby depriving the 

8 People of the State of California of the protection afforded by the Motor Vehicle Inspection 

9 Program. Complainant refers to, and by this reference incorporates, the allegations contained in 

10 paragraph 22, as though set forth fully herein. 

11 OTIIER MATTERS 

12 32. Pursuant to Bus. & Prof. Code section 9884.7, subdivision (c), the Director may 

l3 suspend, revoke, or place on probation the registration for all places of business operated in this 

14 state by Respondent Simon Family Smog; Andre Francois, )1 upon a finding that he has, or is, 

15 engaged in a coUrse of repeated and willful violations of the laws and regulations pertaining to an 

16. automotive repair dealer. 

17 33. Pursuant to Health & Saf. Code section 44072.8, if Smog Check Test Only Station 

18 License No. TC 277067, issued to Respondent Simon Family Smog; Andre Francois, II, is 

19 revoked or suspended, any additional license issued under this chapter in the name of said 

20 licensee may be likewise revoked or suspended hy the director. 

21 34. Pursuant to Health & Saf. Code section 44072.8, if Smog Check Inspector License 

22 No. EO 637002, issued to Respondent Thomas Harper, III is revoked or suspended, any additional 

23 license issued under this chapter in the name of said licensee may be likewise revoked or 

24 suspended by the director. 

25 III 

26 III 

27 III 

28 III 
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1 PRAYER 

2 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

3 and that following the hearing, the Director of Consumer Affairs issue a decision: 

4 I. Revoking or suspending Automotive Repair Dealer Registration No. ARD 277067 

5 issued to Simon Family Smog; Andre Ali Francois II; 

6 2. Revoking or suspending any other automotive repair dealer registration issued to 

7 Andre Ali Francois II; 

8 3. Revoking or suspending Smog Check Test Only Station License No. 

9 TC 277067 issued to Simon Family Smog; Andre Ali Francois II; 

10 4. Revoking or suspending Smog Check Inspector License No. EO 637002 issued to 

11 Thomas Harper III; 

12 5. Revoking or suspending any additional license issued under Chapter 5 of the Health 

13 and Safety Code in the name of 1110mas Harper III; 

14 6. Ordering Andre Ali Francois II and Thomas Harper III to pay the Bureau of 

15 Automotive Repair the reasonable costs of the investigation and enforcement of this case, 

16 pmsuant to Business and Professions Code section 125.3; 

17 

18 

19 

20 

21 

22 

7. Taking such other and further action as deemed necessary and proper. 

DA TED: .'-j'c':J.~----,-J~d.~-~/...:.~ __ ~ 
PATRlCKDORAIS \ \)\.!>-G- ~l, ~l 
~~ N'r 
Bureau of Automotive Repair \\ \;S I '; . c:..~\~. \-
Department of Consumer Affairs 
State of California 

23 Complainallt 

24 LA2015501992/61786060.doc 

25 

26 

27 

28 
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