BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

TAHIRA TRADING AND Case No. 77/15-32
MANAGEMENT INC. DBA

AMERICAN TIRES & AUTO SERVICE, OAH No. 2015031075
SHAFQAT ARSHAD, PRESIDENT/

SECREATRY/TREASURER

6800 Fair Oaks Boulevard, Suite No. 1
Carmichael, CA 95608

Automotive Repair Dealer Registration No.
ARD 274971

Respondent.

DECISION

The attached Stipulated Revocation of License and Order is hereby accepted
and adopted as the Decision of the Director of the Department of Consumer Affairs in
the above-entitled matter.

This Decision shall become effective W WVI LO | QL0 [ (0 .
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Assistant General Counsel
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KAMALA D, HARRIS
Attorney General of California
KENT D. HARRIS
Supervising Deputy Attorney General
DAvVID E. BRICE
Deputy Attorney General
State Bar No. 269443 .
1300 T Street, Suite 125
P.0. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-8010
Facsimile: (916) 327-8643
E-mail: David.Brice@doj.ca.gov
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 77/15-32
TAHIRA TRADING AND .| OAH No. 2015031075

MANAGEMENT INC. DBA
AMERICAN TIRES & AUTO SERVICE, STIPULATED REVOCATION OF
SHAFQAT ARSHAD, PRESIDENT/ LICENSE AND ORDER
SECRETARY/TREASURER '
6800 Fair Oaks Boulevard, Suite No.1
Carmichael, California 95608

Automotive Repair Dealer Registration No.
ARD 274971

Respondent,

ITIS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the folloWing matters are true:
PARTIES

1. Patrick Dorais (Complainant) is the Chief of the Bureau of Automotive Repair. He
brought this action solely in his official caiaacity and is represented in this matter by Kamala D.
Harris, Attorney General of the State of California, by David E. Brice, Deputy Attorney General,

2. Tahira Trading and Management Inc. dba American Tires & Auto Service, Shafgat
Arshad, President/Secretary/ Treasurer (Respondent) is represented in this proceeding by attorney

Douglas Randall Ensminger, whose address is 424 Lincoln Blvd., Suite 201, Lincoln, CA 95648.

1
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3. Onor about December 5, 2013, the Bureau of Automotive Repair issued Automotive
Repair Dealer Registration No. ARD 274971 to Tahira Trading and Management Inc. dba
American Tires & Auto Service, Shafqat Arshad, President/Secretary/Treasurer (Respondent).
The Automotive Repair Dealer Registration was in full force and effect af all times relevant to the
charges brought in Accusation No. 77/15-32 and will expire on December 31, 2015, unless
renewed,

| JURISDICTION

4. Accusation No. 77/15-32 was filed before the Director of Consumer Affairs
(Director), for the Bureau of Automotive Repair (Bureau), and is currently pending against
Respondent. The Accusation and all other statutorily required documents were properly served
on Respondent on January 20, 2015. Respondent timely filed his Notice of Defense contesting
the Accusation. A copy of Accusation No, 77/15-32 is attached as Exhibit A and incorporated By
reference,

ADVISEMENT AND WAIVERS

5. Respondentlhas carefully read, fully discussed with counsel, and understands the
chargés and allegations in Accusation No. 77/15-32. Respondent also has carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Revocation of License and
Order. |

6.  Respondent is fully aware of his legal rights in this matter, including the right to a

‘hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at

his own expense; the right to confront and cross-examine the witnesses against him,; the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.
i/

Stipulated Revocation of License (Case No. 77/15-32)
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CULPABILITY

8.  Respondent admits the truth of each and every charge and allegation in Accusation
No. 77/15-32, agrees that cause exists for discipline and hereby stipulates to revocation of his
Automotive Repair Dealer Registration No. ARD 274971.

9.  Respondent understands that by signing this stipulation he enables the Director to

- issue his order accepting the revocation of his Automotive Repair Dealer Registration without

further process.

RESERVATION

10. The admissions made by Respondent herein are only for the purposes of this
proceeding, or any other proceedings in which the Director of Consumer Affairs, Bureau of
Automotive Repair or other professional licensing agency is involved, and shall not be admissible
in any other criminal or ¢ivil proceeding. |

CONTINGENCY

11.  This stipulation shall be subject to approval by the Director or the Ditector’s designee.
Respondent understands and agrees that counsel for Complainant and the staff of the Bureau of
Automotive Repair may communicate directly with the Director and staff regarding this
stipulation, without notice to or participation by Respondent or his counsel. By signing the
stipulation, Respondent understands and agrees that he may not Withdraw his agreement or seek
to rescind the stipulation prior to the time the Director considers and acts upon it. If the Director
fails to adopt this stipulation as the Decision and Order, the Stipulated Revocation and
Disciplinary Order shall be of no force or effect, except for this paragraph, it shall be inadmissible
in any legal action between the parties, and the Director shall not be disqualified fromi further
action by having considered this matter.

12.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Revocation of License and Order, including Portable Document Format
(PDF) dand facsimile signatures thereto, shall have the same force and effect as the originals.

13.  This Stipulated Revocation of License and Order is intended by the parties to be an

integrated writing representing the complete, final, and exclusive embodiment of their agreement.

Stipulated Revocation of License (Case No. 77/15-32)
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It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotigltions, and commitments (written or oral). This Stipulated Revocation of License and
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

14.  In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Order:

ORDER

IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 274971,
issued to Respondent Tahira Trading and Management Inc. dba American Tires & Auto Service,
Shafgat Arshad, President/Secretary/Treasurer, is revoked.

1.  The revocation of Respondent’s Automotive Repair Dealer Registration shall
constitute the imposition of discipline against Respondent. This stipulation constitutes érecord of
the discipline and shall become a part of Respondent’s license history with the Bureau of
Automotive Repair.

2. Respondent shall lose all rights and privileges as an Automotive Repair Dealer in
California as of the effective date of the Director’s Decision and Order.

3. Respondent shall cause to be delivered to the Bureau his pocket license and, if one
was issued, his wall certificate on or before the effective date of the Decision and Order.

4.  IfRespondent ever files an application for licensure or a petition for reinstatement in
the State of California, the Bureau shall treat it as a new application for licensure. Respondent
must comply with all the laws, regulations and procedures for licensure in effect at the time the
application is filed, and all of the charges and allegations contained in Accusation No. 77/15-32
shall be deemed to be true, correct and admitted by Respondent when the Director determines
whether to grant or deny the application.

5. Respondent shall pay the agency its costs of investigation and enforcement pursuant
to Business and Professions Code section 125.3 in the amount of $30,283.56 prior to issuance of

a new or reinstated license.

4
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ACCEPTANCE

I liave; carefilly read the above Stipulated Revocation of License and Order and have fully
discussed it with my attorney, Douglas Randall Ensminger. I understand the stipulation and the
effect it will have on my Automotive Repair Dealer Registration. I enter into this Stipulated
Revocation of License and Order voluntarily, knowingly, and intelligently, and agree to be bound
by the Decision and Order of the Director of Consumer Affairs.

7 e

DATED: 9. 726"~ 57 | oy

SHAFQAT ARSHAD,
PRESIDENT/SECRETARY/TREASURER
TAHIRA TRADING AND MANAGEMENT INC.
DBA AMERICAN TIRES & AUTO SERVICE,
Respondent

I have read and fully discussed with Respondent Shafqat Arshad, President/Secretary/
Treasurer, Tahira Trading and Management Ing, dba American Tires & Auto Service, the terms

and conditions and other matters contained in this Stipulated Revocation of License and Order. I

approve its form and content, ' )
DATED: ¢ )‘§7//§ f /
' DOWGTIAS RANDALL ENSMINGER
Attorney for Respondent

Stipulated Revoeation of License (Case No, 77/15-32)
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ENDORSEMENT

The foregoing Stipulatéd Revocation of License and Order is hereby respectfully submitted |-

for consideration by the Director of Consumer Affairs.

}Z:)ateflz_l: | Q(@{{(Z@L( .

SA2014117366
11997461.doc

* Respectfully submitted, -

KAMALA D. HARRIS
Attorney General of Californi

. KENTD, HARRIS -

Supervising Deputy Attorney General
% 2 i

Davin E, BRIE : :
Deputy Attorney General
Attorneys for Complainant

Stipulated Revocation of License (Case No. 77/15-32)
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KAMALA D. HARRIS

‘Attorney General of California

KENTD. HARRIS
Supervising Deputy Attorney General
DAVID E, BRICE
Deputy Attorney General
State Bar No. 269443
1300.1 Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-8010
Facsimile: (9186) 327-8643
Attorneys for Complainant

BEFORE THE :
DEPARTMENT OF CONSUMER AFFAIRS -
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No, '7 7 / / 5"‘ 3 @’1

TAHIRA TRADING AND
MANAGEMENT INC. DBA
AMERICAN TIRES & AUTO SERVICE, ACCUSATION
SHAFQAT ARSHAD, PRESIDENT/
SECRETARY/TREASURER

6800 Fair Oaks Boulevard, Suite No.1
Carmichael, California 95608

Automotive Repair Dealer Registration No,
ARD 274971

Respondent.

Patrick Dorais (“Complainant”) alleges:

PARTIE _

1. Complainant brings this Accusation solely in his official capacity as the Chief of the
Bureau of Automotive Repair (“Buteau”), Department of Consumer Affairs,

2. Onor about December 5, 2013, the Director of Consumer Affairs (“Director”) issued
Automotive Repair Dealer Registration Number ARD 274971 to Shafqat Arshad, President,
Secretary, and Treasurer of Tahira Trading and Management, Inc., doing business as American
Tires & Auto Service. The automotive repair dealer registration was in full force and effect at all

il
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times relevé_nt to the charges brought herein and will expire on December 3 1, 2014, unless
rene*:wedT
STATUTORY AND REGULATORY PROVISIONS

3. Business and Professions Code (“Code™) section 9884.13 provides, in pertinent past,
that the expiration of a valid registration shall not deprive the Director or chief ofjurisdictioh. to
proceed with a disciplinary proceeding against an automotive repair dealer or té render a decision
invalidating a registration temporarily or permanently, |

4. Code séction 9884.7 states, in pertinent part:

(a) The director, where the automotive repair dealer cannot show there was a
bona fide error, may deny, suspend, revoke, or place on probation the registration of
an automotive repair dealer for any of the following acts or omissions related to the
conduct of the buginess of the automotive repair dealer, which are done by the
automotive repair dealer or any automotive technician, employee, partner, officer, or
member of the automotive repair dealer,

(1) Making or authorizing in any manner or by atny means whatever any
statement written or oral which is untrue or misleading, and which is known, or
which by the exercize of reasonable care should be known, to be untrue or
misleading. : '

(3) Failing or refusing to give to a customer a copy of any document requiring
his or her signature, as soon as the customer signs the document.

(4) Any other conduct that constitutes fraud.

(6) Failure in any material respect fo mlﬁply with the provisions of this
chapter or regulations adopted pursuant to it.

(b) Except as provided for in subdivision (¢}, if an automotive repair dealer
operates more than one place of business in this state, the direcior pursuant to
subdivision (a) shall only suspend, revoke, or place on probation the registration of . .
the specific place of business which has violated any of the provisions of this )
chapter, This violation, or action by the director, shall not affect in any manner the .
right of the automotive repair dealer to operate his or her other places of business.

(c)} Notwithstanding subdivision (b}, the director may suspend, revoke, or
place on probation the registration for all places of business operated in this state by
an automotive repair dealer upon a finding that the automotive repair dealer has, or
is, engaged in a course of repeated and willful violations of this chapter, or
- regulations adopted pursuant to it.
5. Code section 477 provides, in pertinent part, that “Board” includes “bureau,”
“commission,” “committee,” “department,” “division,” “examining committee,” “program,” and

"
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“agency.” “License” includes certificate, registration or other means to engage in a business or
profession regulated by the Code.
6. Codo section 9884.8 states:

All work done by an automotive repair dealer, including all warranty work,
shall be recorded on an invoice and shall describe all service work done and parts
supplied. Service work and parts shall be listed separately on the invoice, which
shall also state separately the subtotal prices for service work and for parts, not
including sales tax, and shall state separately the sales tax, if any, applicable to each.
If any used, rebuilt, or reconditioned parts are supplied, the invoice shall clearly state
that fact. If a part of a component system is composed of new and used, rebuilt or
reconditioned parts, that invoice shall clearly state that fact. The invoice shall
include a statement indicating whether any crash parts are original equipment

- manufacturer crash parts or noneriginal equipment manufacturer aftermarket crash
parts. One copy of the invoice shall be given to the customer and one copy shall be
retained by the automotive repair dealer, S

7. Code section 9884.9(a), states:

The automotive ropair dealer shall give to the customer a written estimated
price for labor and parts necessary for a gpecific job. No worl shall be done and no
charges shall accrue before authorization to proceed 1s obtained from the.customer.
No charge shall be made for work done or parts supplied in excess of the estimated
price without the oral or written congont of the customer that shall be obtained at
some time after it is determined that the estimated price is insufficient and before the
work not estimated is done or the parts not estimated are supplied, Written consent
or authorization for an increase in the original estimated price may be provided by

"~ electronic mail or facsimile transmission from the customer. The bureau may specify
in regulation the procedures to be followed by an automotive repair dealer if an
authorization or consent for an increase in the original estimated price is provided by
electronic mail or facsimile transmission. 1f that consent is oral, the dealer shall
make a notation on the work order of the date, time, name of person authorizing the
additional repairs, and telephone number called, if any, together with a specification
of the additional parts and labor and the total additional cost, and shall do either of -
the following:

(1) Make a notation on the invoice of the same facts set forth in the notation
on the work order. :

(2) Upon completion of the repairs, obtain the customet's signature or initials
to an acknowledgment of notice and consent, if there is an oral consent of the
customer to additional repairs, in the following language:

_ "T acknowledge notice and oral approval of an increase in the original
estimated price. -

(signature or initials)”

Nothing in this section shall be construed as requiring an automotive repair
dealer to give a written estimated price if the dealer does not agree to perform the
requested repair. '

3 ' Aceusation
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8.  California Code of Regulations, title 16 (“Regulation™), section 3356, states, in

pertinent part:

(a) All invoices for setvice and repair work performed, and parts supplied, as
provided for in Section 9884.8 of the Business and Professions Code, shall comply
with the following:

- (1) The invoice shall show the automotive repair dealer's regisiration number
and the corresponding business name and address as shown in the Bureau's records,

If the automotive repair dealer’s telephone number is shown, it shall comply with the
requirements of subsection (b) of Section 3371 of this chapter. '

9. Regulation, section 3371, states, in pertinent part:
No dealer shall publish, utter, or make ot cause to be published, uttered, or
made any false or misleading statement or advertisement which is known to be false

or misleading, or which by the exercise of reasonable care should be known to be
false or misleading. . . . ' '

_ COST RECOVERY
10.  Code section 125.3 provides, in pertinent paxt, that a Board may reque.st the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the I_ioeﬁsing act to pay a sﬁm not to exceed the reasonable costs of the investigation and

enforcement of the case.

UNDERCOVIR OPERATION - JANUARY 15, 2014
11, Onor about January 15, 2014, at approximately 0925 hours, a Bureau undercover.

operator using an alias (the “operator”) took a Bureau-documented 2001 Mitsubishi to

Respondent’s faeility and asked Respondent’s employee, “Curtis®, for a tite rotation and brake

mspection, as advertised for free in Respondent’s coupons, and an oil change for $14.99 ag

“advertised in Respondent’s.coupon for “most cars and It. trucks 10/30 & 5/30., . .” The operator

gave Curtis coupons for the aforementioned services, Curtis told the operator the oil change
would cost $30 because the vehicle took a different engine oil other than that specified on the
coupon. Curtis provided the operator with an estimate for a tire rotation, brake inspection, and an
oil and oil filter change for $30, which the operator authotized. |
H

i
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12, AL appfoxima.tcly 1015 hours, Curtis told the operator that the vehicie’s headlamps
needed to be “buffed out”, the transmission fluid was dirty and needed replacement, the coolant
level was low, and the air ﬁltér was dirty. Curtis informed the operator that a 30/60/90K mile
service that included replacement of “all” fluids, the air filter, and the wiper Bladcs could be

pér.formed for $200. Curtis confirmed that all of the fluids and the wiper blades needed to be

changed. The operator left Respondent’s facility.

13, At approximately 1036 hours, Curtis telephoned the operator and said tﬁat the repairg
would cost $229, which the operator authorized. At approximately 1155 hours, Curtis informed '
Respondent over the telepbone that the 'vehiclé would be finished as soon as they finished the fuel
injection service, which the operator bad not authorized. At approximately 1220 hours, the
operatdr teturned to Respondent’s facility. Respondent provided the operator with [nvoice No.
B dated January 15, 2014, totaling $229.50 that included a brake inspection, radiator fluid
refill, “install fué] injection chemical”, brake fluid service and replacement, air filter rep licement,
oil and oil filter replacement, wiper blades replacement, and tire rotation, which the operator paid.
The percentage of wear on the front and rear brakes was not written on the invoice. Further,
Respondent charged 8.5% sales tax, when the applicable sales tax rate in effect for Carmichael,
California, was 8.0%. | |

14, On or about January 27, 2014, the Bureau inspected the 2001 Mitsubishi using
Respondent’s Invoice No, -for comparison. The Bureau determined that Respondent
charged for parts and labor that were not needed or performed as follows: Respondent did not
inspect the brakes or rotate the tires; did not replace the brake :ﬂuid, radiator fluid, or aiv filter;
and, replaced the windshield wiper blades, which did not need replacement,

FIRST CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)
15, Respondent is subject to discipiinafy action under Code section 9884.’?(&)(1), in that,
on or ‘about January 15, 2014,- as regards the Bureau’s 2001 Mitsubishi, Respondent made or
allowed statements on its behalf which it knew or which by exercise of teasonable care should

have known to be untrue or misleading, as follows:

5 Accusation
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a. | Respondent’s employee falsely represented to a Bureau operator that:

i All tlids needed to be changed, including the radiator and brake fluids. In fact
the radiator and brake fluids had been changed before the vehicle was taken to Respondent’s
facility and did not need to be replaced.

ii. The windshield wiper blades needed replacement. In fact, the Win'dshield‘ wiper
blades were in good working condition before the vehicle was taken to Respondent’s facility and

did not need to be replaced.

iii. The air filter was dirty and needed replacement. In fact, the air filter was in good,

.clean condition before the vehicle was taken to Respondent’s facility and did not need to be

replaced.

b.  Respondent falsely represented to the Bureau operator on Invoice No, -that

services were performed when, in fact, they were not, as follows:
i. Respondent falsely represented that t_hé brakes had been inspected. In fact, the
brakes had not been inspected. '
ii. Respondent falsely represented that the tires bad boen rotated. In fact, they had
not been rotated.
SECOND CAUSE FOR DISCIPLINE
(Fraudulent Acts)

16. Respondent is subject to disciplinary action under Code section 9884.7(a)(4), in that
regarding Ithe Burean’s 2001 Mitsﬁ.bishi, Respondent committed acts that constitute fraud, as
follows;

. Respondent’s c;mplojee made false or misleading stateraents, as set forth in
paragraph 15, subparagraph a, above, to the Bureau operator in order to induce the operator to
purchase unnecessary repairs on the vehicle, and then sold the operator the unnecessary repairs,

b, Respondent obtained payment from the operator for repaits that were not performed
on the vchiole- as invoiced, 'és set forth in paragraph 15, subparagraph b, above,

o - |
i
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;.[’I-IIRD CAUSE FOR DISCIPLINE
(Failure to Comply with the .Aut()mlotive Repair Act) -

17 Respendent is subject to disciplinary action under Code section 9884.7(a)(6), in that,
as regards the Bureau’s 2001 Mitsubishi, Respondent failed to materially comply with that Code,
as follows: |

a.  Section 9884.9(&3: Respondent failed to obtain the Bureau operator’s authorization
prior to performing a “fuel injection service” on the vehicle. |

b, Section 9884.9(a): Respondent failed to propetly document on Invoice No. -
the f}ureau. operator’s verbal authorization for additional repairs. l

c. | Section 9884.8: Respondent 'failed to charge the applicablo sales tax on knvoice

UNDERCOVER OPERATION — MARCH ‘19, 2014

18.  Onor about March 19, 2014, at approximately 0928 hours, a Bureau undercover
operator using an alias (the “operator’.’) took a Bureau-documented 2003 Buick to Respondent’s
facility and asked Respondent’s employes, “Curtis®, for an oil and oil filter change. Curtis told
the operator the oil and filter change would cost $20. The operator signed an estimate for $19.4d.

19. At approximately 0940 hours, Curtis told the operator that the vehicle’s rear brake
pads were worn out and needed replacement and advised that the vehicle was missing two lug
nuts on thé left rear wheel, The operator authorized the repairs and signed another estimate, but
qlid not receive a copy of the signed estimate.

20,  The operator returned to Respon.dent’srih.cility at approximately 1045 hours to
refrieve the vehicle, Respondent issued Invoice No. Bl dated March 19, 2014, totaling
$218.25, for replacement of two lug nuts and the rear brake pads, which the operator paid. Curtis
told the operator fllat the rear brake pads that were replaced were worn out and had less than 20%
remaining. The percentage of wear on the front and rear brakes was not written on the invoice,
Respondent charged 8.5% sales tax on the invoice, Wlwn the applicable sales tax rate in effect for

Carmichael, California, was 8.0%,

i
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21.  On or about March 20, 2014, the Bureau inspected the 2003 Buick using
Respondent’s Invoice No. - for comparison. The Bureau determined that Respondent had
rf:plac-ed the rear bralcé pads, which did not need replacement; had resurfaced the rear brake
rotors, which did not need to be resurfaced; and, had replaced two lug nuts, which did not need
mplacement.

.FOURTH CAUSE FOR DISCIPLIN'E

{(Untrue or Misleading Statements)

22. Respondent is subject to disciplinary action under Code section 9884.7(a)(1), in that,
on or a'bout‘ March 19, 20-14, as regards the Bureau’s 2()_03 Buick, Respondent made or allowed
state;lnents to be made on its behalf to a Bureau operator, which it knew or Wlﬁch by exercise of
reasonable cém shoui_d have known to be untrue or misleading, as follows:

a.  Respondent’s emiployee stated that the rear brake pads needed replacement, when
they did not. In fact, rear brake pads had been instalied on the vehicle and machined before the
vehicle was tﬁken to Respondent’s facility and did not need i;o be replaced.

b.  Respondent’s emﬁloyee stated that two lug nuts needed roplacement. In fact, the lug

_nuts had been properly instailed and were in goocl working condition before the vehicle was taken

to Respondent’s facility, and did not need to be removed and replaced.

FTH CAUSE FOR DISCIPLINE
(Fraudulent Acts) .

23. Resp01.1dént is subject tb disciplinary action under Code section 9884.7(a)(4), in that

regarding the Bureau’s 2003 Buick, Resﬁgndcnt committed acts that constitute fraud, as follows:
a.  Respondent’s employee made false or nfﬁslcadiug statements to the Bureau operator

in order to induce the operator to purchase unnecessary repairs on the vehicle, as set forth in

paragraph 23, s‘ubpamgrapﬁs a and 'B, above, and then sold the operator the unnecessary repairs.

" "

"

i
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SIXTH CAUSE FOR 'DISCIPLI}}]'E
(Failure to Provide a Copy of a Signed Document)
24.  Respondent is subject to discipiinary action under Code section 9884.7(a)(3), in
that, as regards the Bureaw’s 2003 Buick, Respondent failed to provide the Bureau operator with a

copy of the estimate that the Bureau operator had signed.

{Failure to Comply with the Automotive Repair Act)

25, Respondent is subject to disciplinary action un.det Code section 9884.7(a)(6), in that,
as regards the Bureau’s 2003 Buick, Respondent failed to materially comply with Code
section 9884.8 by failing to cllarge the applicable sales tax,

o EIGHTH CAUSE FOR DISCIPLINE
(Failuré to Comply with Regulatiéns)
26, Respondent is subject to disciplinary action under Code section 9884.7(a)(6), in that,

as regards the Bureau’s 2003 Buick, Respondent failed to materially comply with Regulation

“section 3356(a)(1), by failing to provide on Invoice No. - the automotive répair dealer

- registration number that corresponds with the business name and address,

CONSUMER COMPLAINT NO.1

27. On or about February 11, 2014, “AF.” took a 2003 Hyundai to [{csponclent s facility
and aﬁked Rcspondent’s employee, Curtis, to service the vehicle, including an inspection of the |
front axles and wheel bearings, tightening a squeaking drive belt, changing the oil and
transmission fliids, replacing the spark phgs, replacing thé rear brake shoes, and installing four
used tires. Cu.ﬁis provided Estimate No. 12794, dated Fe’hruary 11, 2014, to A.F., which
included: “Re_pairs. .. 495,727, *]1 Rear Brake Pads, . .39,95”, and “1 Rear Brake Shoes . . .
50.00. The 2003 Hyundai was equipped with drum-style rear brakes. The toia] estimate,

moludmg sales tax, was $800.00.

28.  Later that same day, AL, returned to Respondent’s facility to retrieve the 2003
Hyundai. Respondent provided Invoice No. 12794, dated February 11, 2014, totaling $800.00, to
" |
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AF, which she paid. Respondent charged 8.5% sales tax on the invoice, when the applicable sales
tax rate in effect for Carmichael, California, was 8.0%. | |
| NINTH CAUSE FOR DISCIPLINE
(Failure to Comply with the Automotive Repair Act) |
29.  Respondent is Subject to disciplinary action under Code section 9884.7(a)(6), in that
on or about February 11, 2014, as regards A.F.’s 2003 Hyundai, Respondent failed to 1ﬁaterially
comply with that Code, as follows:
a.  Bection 9884.8:
i. Respondent failed to charge the.applicable sales tax on Invoice No, 12794,
i, Respondent failed to describe whether parts provided were new, used, or
reconditioned on Invoice No. 12794,
b.  Section 9884.9(a):
1. Respondent failed to describe what repairs in the amount of $495.72 were for on
Fstimate No. 12794, | |

ii. Respondent’s Estimate No. 12794 showed “Rear Brake Pads. . . 39.95” and “Rear

| Brake Shoes. . . 50.00”; however, both are not tequired for the brakes on the 2003 Hyundai.

CONSUMER COMPLAINT NO, 2

30.  Onor about March 11, 2014, “M.A.” took a 2007 Nissan to Respondent’s facility and
asked Respondent’s eniployee, Curtis, for a brake inspection, Curtis informed M. A, that ihe front
and rear brake pads were worn to metal and all four brake rotors were damaged and/or worn from
metal contact and needed replacement. MLA. authorized the repairs, Respondent completed the
work and Respondent issﬁwd Invoice No. 12979, dated March 11, 2014, totaling $733, for
replacement of the front and rear brake pads and rotors, which M.A. paid. Respondent charged
8.5% sales tax, when the applicablo sales tax rate in effect for Carmichael, California, was 8.0%.
M.A. took possession of the parts replaced by Respondent. |

31, Onor about March 25, 2014, MLA, filed a complaint with the Bureau. The replaced
parts that Respondent provided to M.A. were inspected by a Bureau representative, who

determined that all four brake rotors and the rear brake pads did not need replaccment.
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TENTH CAUSE FOR DISCIPLINE
- {Untrue or Misleading Statements)

32. Respondent is subject to disciplinary action under Code section 9884.7(a)(1), in that,
on or about March 11, 2014, as regards M.A.’s 2007 Nissan, Respondent made or allowed
statements on its behalf which it knew or which by exercise of reasonable care should have
known to be untrue or 1ﬁisieading. 5 peéiﬁca}fiy, Respondent’s employee represented to M.A. that

the vehicle’s rear brake pads and all four brake rotors needed to be replaced. In fact, they did not

- need replacement.

ELEVENTH CAUSFE FOR DISCIPLINE
(Fraudulent Acts)

33. Respondent is subject to disciplinary action under Code section 9884.7(a)(4), in thai
Respondent commiﬁ:ed ac,ts.that constitute firaud, by making false or misleading statements to
M.A. regarding her 2007 Nissan, as set forth in paragraph 33, above, in order to induce MLA. to
authorize unnecessary repairs on the vehicle, and then sold M. A. the unnecessary ropairs.

TWELFIH CAUSE FOR DISCIPLI L

(Failure to Comply with the Automotive Repair Act)
34, Respondent is subject to disciplinary action under Code section 9884.7(a)(6), in ti:mt,
as regards M.A.’s 2007 Nissan, Respondent failed to materially comply with Code section 9884.8
by failing to charge the applicable sales tax on Invoice No, 12979,
 THIRTEENTH CAUSE FOR DISCIPLINE

(Failute to Compljr with Regulations)

35, Respondent is subject to disciplinary action under Code section 9884.7(a)(6), in that,
ag regards M.A.’s 2007 Nissan, Respondent failed to materially comply with Regulation section
3356@)(1), by ﬁiiimg to provide on Invoice No. 12979 the automotive repair dealer registration
number that corresponds with the business name and address.

OTHER MATTERS
36.  Pursuant to Code section 9884 7(c), the Director may suspend, revoke, or place on

probation the registration. for all places of business operated in this state by Respondent Tahira
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Trading and Management Inc., doing business as American Tires & Auto Service, upon a finding
that Respondent has, or is, engaged in a course of repeated and willful violations of the laws and
regulations pertaining to an automotive repair dealer,
PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Director of Consumer Affairs issue a decision;

1. Revoking or suspending Automotive Repair Dealer Registration Number
ARD 274971, issued to Tahira Trading and Management Inc,, doing business as American Tires
& Auto Service;

2. Revoking or suspending any other automotive repair dealer registration issued to
Tahira Trading and Management Inc., doing business as American Tires & Auto Service;

3. Ordering Tahira Trading and Management Inc., doing business as American Tires &
Auto Service, to pay the Director of Consumer Affairs the reasonable costs of the investigation
and enforcement of this case, pursuant to Business and Professions Code section 125.3; and,

4. Taking such other and further action as deemed necessary and proper.

PATRICK DORAIS
Chiel

Bureau of Automotive Repair
Department of Consumer Affairs
State of California

Complainant

SA2014117366
11671984.docx.
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