BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

LUPE’S AUTOMOTIVE REPAIR, INC.,

dba QUALITY TUNE-UP #51 Case No. 77/16-24
ROBERTO G. ALCARAZ,
PRES./SECTY/TREAS. OAH No. 2015120141

10801 Folsom Blvd.
Rancho Cordova, CA 95670

Automotive Repair Dealer Reg. No.
ARD 271650

Smog Check Station License No.
RC 271650

and

LUPE’S AUTO REPAIR, INC,,
dba QUALITY TUNE-UP #41
ROBERTO G. ALCARAZ,
PRES./SECTY/TREAS.

2545 Arden Way

Sacramento, CA 95825

Automotive Repair Dealer Reg. No. ARD

271897
Smog Check Station License No. RC
271897
Respondents.
DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted and
adopted as the Decision of the Director of the Department of Consumer Affairs in the above-
entitled matter.

This Decision shall become effective jm‘& , f')', CQOI (0

DATED:?}/ [Wi /2/—73’ 1 D/ o @_

TAMARA COLSON
Assistant General Counsel
Department of Consumer Affairs
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KamaLa D. HARRIS
Attorney General of California
KENT D, HARRIS
Supervising Deputy Attorney General
STANTON W. LEE
Deputy Attorney General
State Bar No. 203563
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 445-9921
Facsimile: (916) 324-5567
E-mail: Stanton.Lee@doj.ca.gov
Attorneys for Complainant

BEFORE, THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against;

LUPE’S AUTOMOTIVE REPAIR, INC,,

dba QUALITY TUNE-UP #51

ROBERTO G. ALCARAZ,
PRES./SECTY/TREAS.
10801 Folsom Bivd.
Rancho Cordova, CA 95670

Automotive Repair Dealer Reg, No. ARD
271650 ' |
Smog Check Station License No, RC 271650

and

LUPE’S AUTO REPAIR, INC,,
dba QUALITY TUNE-UP #41
ROBERTO G. ALCARAZ,
PRES./SECTY/TREAS.

2545 Arden Way

Sacramento, CA 95825

Automotive Repair Dealer Reg. No, ARD
271897
Smog Check Station License No, RC 271897

Respondents.

Case No. 77/16-24

OAH No. 2015120141
STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

STIPULATED SETTLEMENT (77/16-24)
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IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true: -
PARTIES

1. Patrick Dorais ("Complainant") is the Chief of the Bureau of Automotive Repair, He
brought this action solely in his ofﬁéial capacity and is represented in this matter by Kamala D. -
Harris, Attorney General of the State of California, by ‘Stanton W. Lee, Deputy Attorney General,

2. Respondent Lupe’s Automotive Repair, Inc. (also known as “Lupe’s Auto Repair,
Inc.”)! dba Quality Tune ) Up #51 and Lupe’s Auto Repair, Ine, dba Quality Tune-Up #41, and
Roberto G. Alcaraz, President ("Respondents") are represented in this proceeding by attorney
Michael Levin, whose address is: 3727 Camino del Rio South, Ste. 200, San Diego, CA 92108,
(619) 272-6114,

3. Onor about February 5, 2013, the Bureau of Automotive Repair issued Automotive
Repair Dealer Registration No. ARD 271650 to Lupe’s Automotive Repair, Inc, (also known as
“Lupe’s Auto Repair, Inc.”) dba Quality Tune-Up #51; Roberto G. Alcaraz, President, Secretary,
Treasurer, The Automotive Repair Dealer Registration was in full force and effect at all times
relevant fo the charges brought in Accusation No. 77/16-24 and will expire on February 29, 2016,
unless renewed. On or about February 26, 2013, the Director issued Automotive Repair Dealer
Registration Number ARD 271897 (“registration™) to Lupe’s Auto Repair, Inc, dba Quality Tune-
Up #41, with Alcaraz as president, secretary, and treasurer, The registration was in full force and
effect at all times relevant to the charges brought herein and will expire on February 28,2017,
unless renewed.

4. Onor about March 1, 2013, the Bureau of Automotive Repair issued Smog Check
Station License No. RC 271650 to Lupe’s Automotive Repair, Inc. (also known as “Lupe’s Auto
Repair, Inc.”) dba Quaﬂi‘ty Tune-Up #51. The Smog Check Station License was in full force and
effect at all times relevant to thé charges brought in Accusation No. 77/16-24 and will expire on

February 29, 2016, unless renewed. On or about March 27, 2013, the Director issued Smog

I On December 2, 2015, the corporate name, “Lupe’s Automotive Repair, Ine,” was
changed to “Lupe’s Auto Repair, Inc.”

STIPULATED SETTLEMENT (77/16-24)
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Check Station License Number RC 271897 to Lupe’s Auto Repair, Inc. dba Quality Tune-Up
#41. The smog check station license was in full force and effect at ail times relevant to the
charges brought herein and will expire on February 28, 2017, unless renewed,

JURISDICTION

3. Accusation No. 77/16-24 was filed before the Director of Consmnér Affairé
(Director), for fhe Bureau of Automotive Repair (Burean), and is cutrently pending against
Respondent, The Accusation and all other statutorily required docdments were properly served
on Respondent on November 19, 2015, Respondent timely filed its Notice of Defense contesting
the Accusation,

6. A copy of Accusation No. 77/16-24 is attached as exhibit A and incorporated herein

by reference,

ADVISEMENT AND WAIVERS

7. Respondent has carefully read, fully discussed with ooﬁnsel, and understands the
charges and allegations in Accusation No. 77/16-24. Respondent has also carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary
Order.

8. Respondent is fully aware of its legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be J'epresenteld by counsel at
its own expense; the right to confront and cross-examine the witnesses against them; the right to
present evidence and to testify on its own behalf; the right fo the issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded byl the California
Administrative Procedure Act and other applicable laws.

9. Respondent voluntarily, knowingly, and intellipently waives and gives up each and
every right set forth above.

i
i
i

STIPULATED SETTLEMENT (77/16-24)
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CULPABILITY

10.  Respondent admits the truth of each and every charge and allegation in Accusation
No. 77/16-24, |

11. Respondent agrees that its Automotive Repair Dealer Registration and Smog Check
Station Licenses for Quality Tune-Up #51 and Quality Tune-Up #41 are subject to discipline and
they agree to be bound by the Director's probationary terms as set forth in the Diseiplinary Order
below,

CONTINGENCY

12, This stipulation shall be subject to api)roval by the Director of Consumer Affairs or
the Director's designee. Respondent understands and agrees that counsel for Complainant and the
staff of the Burean of Automotive Repair may communicate directly with the Director and staff of
the Department of Consumer Affairs regarding this stipulation and settlement, without notice to
or participation by Respondent or its counsel. By signing the stipulation, Respondent understands
and agrees that they may not withdraw its agreement or seek to rescingd the stipulation prior to the
time the Director considers and acts upon it, If the Director fails to adopt this stipulation as the
Decision and Order, the Stipulated Settlement aﬂd Disciplinary Order shall be of no force or
effect, except for this paragraph, it shall be inadmissible in any legal action between the parties,
and the Director shall not be disquaiiﬁed from further action by having considered this matter.

13. The parties understand and agree that Portable Document Format (PDF) and.facsimile
copies of this Stipulated Settlement and Disciplinary Order, including PDIF and facsimile
signatures thereto, shall have the same force and effect as the originals,

14, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a

writing executed by an authorized representative of each of the parties.

STIPULATED SETTLEMENT (77/16-24)
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15, In consideration of the foregoing admissions and stipulations, the partics agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order;

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Automotive Repair Dealer Registration Nog. ARD 271650
and ARD 271897, and Smog Check Station License Nos, RC 271650 and RC 271897 issued to
Respondent are revoked. However, the revocations are stayed and Respondent is placed on
probation for four (4) years on the following terms and conditions.

L. Actual Suspension, Automotive Repait Dealer Registration No. ARD 271650 and
Smog Check Sta*-;ion License No. RC 271650 issued to Respondent Quality Tune-Up #51 are
suspended for seven (7) consecutive days, to begin on the effective date of the Bureau’s decision
adopting this Stipulated Settlement. |

2. Obey All Laws. Comply with all statutes, regulations and rules governing
aulomotive inspections., estimates and repairs,

3. Post Sign, Post a prominent sign, provided by the Bureau, indicating the beginning
and ending dates of the suspension and indicating the reason for the suspension, The sign shall be
conspicuously displayed in a location open to and frequented by customers and shall remain
posted during the entire period of actual suspension.

4. Reporting, Respondent or Respondent’s authorized tepresentative must report in
petson or in writing as prescribed by the Bureau of Automotive Replair, on a schedule set by the
Bureau, but no more frequently than each quarter, on the methods used and success achieved in
maintaining compliance with the terms and conditions of probation: |

5. Report Financial Interest. Within 30 d'ays of the effective date of this action, report
any financial interest which any partners, officers, or owners of the Respondent facility inay have
in any other business required to be registered pursuant to Section 9884.6 of the Business and
Professions Code.

6.  Random Inspections. Provide Bureau representatives unrestricted access to inspect

all yehicles (including parts) undergoing repairs, up to and including the point of completion.

5
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7. Jurisdiction. If an accusation is filed against Respondent during the term of
probation, the Director of Consumer Affairs shall have continuing jurisdiction over this matter
until the final decision on the accusation, and the period- of probation shall be extended until such
decision,

8. Violation of Probation. Should the Director of Consumer Affairs determine that
Respondent has failed to comply with the terms and conditions of probation, the Department may,
after giving notice and opportunity to be heard, may temporarily or permanently invalidate |
Respondent’s registration or suspend or revoke Respondent’s license.

9. False E;Ild Misleading Advertising. If the accusation involves false and misleading
advertising, during the period of probati;)n, Respondent shall submit any proposed advertising
copy, whether revised or new, to the Bureau at least thirty (30) days prior to its use.

10, Cost Recovery. Payment to the Bureau of the full amount of cost recovery:
$19,082.94. Costs shall be payable in 36 equal monthly installments of $530.08 with the final
payment due 12 months prior to the termination of probation. Failure to complete payment of
cost recovery within this time frame shall constitute a violation of probation which may subject
Respondent’s license and registration to outright revocation; however, the Director or the
Director’s Bureau of Automotiﬁ Repair designee may elect to continue probation until suchtime
as reimbursement of the entire cost recovery amount has been made to the Bureau.

ACCEPTANCE

[ have carefully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney, Michael Levin, I understand the stipulation and the effect it will
have on my Automotive Repair Dealer Registrations, and Smog Check Station Licenses. I enter
1
il
i
i/

1
1

6
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| into this Stipulated Settlement and Disciplinnry Order voluntacily, knowingly, and intelligantly,
and agres to be hound by the Declalon and Order of the Director of Constner Affairs.

pamm: 2012006 /@/KJJJID IQ-M*

LUPE’S AUTOMOTIVE REPAIR, INC, (alsc knowm
a3 “LUPE’S AUTO REPAIR.™ DBA QUALITY
TUNE - UP #51 and #41; ROBERTO G, ALCARAZ,
PRESIOENT

Respondents

I have read and filly discussed with Respondent Lupe’s Autometive Repair, Inc, (also
kmown a8 “Lupe’s Auto Repair, Inc,”) dba Quality Tune - Up #41 and #41; Robatio G. Alearaz,
Pregident the terns and conditions and other matters contained o the above Stipulated Settloment
and Dgoiplinary Order, Iapprove its form and ¢ontent..

DATED: '3/{ /&0/&.‘ ‘ M% A

Michael Tevin
Anormey for Respondent

ENDORSEMENT
The foregoing Htipulated Settlemant and Disciplinary Opder is hereby respectfully
gubmitted for consideration by the Director of Consutnier Attains

{| Dmed: = / / / /b | Regpecttlly submitted,

KamMaLla D, HARRIS
At ey QGeneral of Californta
Ll TRRIS

eputy Attomigy General
- Attorneys for Complainant

SA201 5104449
1210839 do9

STIPULATED SETTLEMENT (77/16-24)
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KAMALA ID. HARRIS

" Attorney Genersl of Cam ornia

KENT D. HARRIS ‘
Supervising Deputy Aitorney General
STANTON W, LEE
Deputy Atiorney General .
State Bar No, 203563
1300 T Street, Sulte 125
P.O. Box 944255
Sacraments, CA 94244 2550
Telephone; (916) 445-9921
Facsimile: (916)322-8288
Attorneys for C’omplamcmt

B]“I‘ORIJ THE

DF‘PM{TMIJNT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
&TATE oF CALIFORN LA

Il In the Matter of the Acousation Agaitist;

LUPF’S AUTOMOTIVE REPAIR, INC.,
dba QUALITY TUNE-UP #51 -

ROBERTO G, ALCARAZ, PRES SECTY/TREAS.
10801 Folsom Bivd,

Rancho Cordova, CA 95670

- Automotive Repair Dealer Reg, No; ARD 271650
|| Smog Cheek Stfttmn License No, RC 271650

cand

LUPE'S AUTO REPAIR, INC,,
dba QUALITY TUNE-UP #41

ROBERTO G, ALCARAZ, PRES, /S]::CTY/TREAS
2545 Arden Way

Sacrament(}, CA 95825

-Antomotive Repair Dealer Reg, Nn ARI} 27 1897

Smog Check Stat;on License No, RC 27189'7

- Respondents. |

Complainant alleges:

PARTIES

ACCUSATION

e, 77 /1624

1. Patrick Dorais (“Complainant™) brings this Accusation soleiy in his official c,apacny

ag the 'Chief of the Bureau of Automotive Repzu: (“Bumau”) Departmcnt of Consumer Affairs,

i
1

( LUPES AUTOMQOTIVE REPAIR, TNC. DBA QUAL'%’TY TUNE-UP k51

ACCUSATION
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Qusniiity Tune-Up #51 :
2, Onor about February 5, 2013, ﬂw Director of Consumm Affairs (“Dlrector”) issued
' Automotive Repair Dealer Registration Numbcx ARD 271 650 (“reg1st1 ation’ ) to Lupe- &
Automotive Repaiy, Ine, (“Respondent Lupe's Automotive Repair™), doing buslness ag Quality

Tune-Up #51, with Roberto G, Alearaz (“Alcaraz”) 3 pr@sicieht secretary, and treasurer, Tho'

| registration wad in full force.and effect at all times relevant to the charges brought hetein and wiil ‘

expire on Februm'y 29, 2016, unless renewed, A
3. Onorabout Mareh 1, 2013 the Ditector 1ssued bmog Check Station Licemes Number
RC 27 1650 to I{espondent Lupe 8 Automotive Repair, The. smog check station loense was in full

foroe and effect at all thmes reiavant 1o the charges brought hﬁarem and will expire on Fabruaxy 29,
2016, unloss ranewed '

 Quality Tane-Up #41

"4, . Onorabout February 26, 2013, the Dlmctor issued Automotive Repair Dea}er

Registration, Number ARD 271897 (“regisir auon”) to Lupe’s Auto Repair Inc, (“Respondent

Lupe’s Auto Repalr”), doing business as Qual:ty Tune»Up #41, with Alcaraz as president, -
smraiary, andreasurer. The reglstratmn was in full foroe and effect at all timos relevant to the
charges brought herein and will expite on February 29, 2016, unless renewed, ‘

5. " Onorabout Mareh 27, 2013, the Director 1bsued Esmog Cheoic Station Lwense) '
Number RG271897 fo Respondent Lupe’s Auto Repair, The smog check station lic:ense was in :
full force and effact at all times relevant to the oharges brought herein and will expire on Febmary :

29, 2016, unless mnewed ‘
JURISDICTION .

6. Busmess and Professions Cod,e (“Bub ¢ Profi Code™) swhon 9884.7 prowdea that
the Du ecmr may revoke an antomotive repair dealer registration,

7. Bus. & Prof. Code sec‘uon 9884.13 provides, in p@rtingnt iaart, that the expiration of a
valid registmtion shall not deprive the Director of jurisdiction to proceed with 4 disciplinary |
proceeding against an. automotive repeir déa]m‘ or to render a declsion ’cempprarily or petmanently
invalidating (suspending or revoking) a registration,

2

( LUPES AUTOMOTIVE REPAIR, INC. DBA QUALITY TUNB-UP #51
, ACCUSATION
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8, K Hoelth and Safety Code (“Hﬂalth & Saf. Code”) seetlon 44002 prowdes in pertinent
paxrt, that tho Director has all the powers and authomty granted under the AutomotWe Repan* Act
for enforcmg fhe Motor Vehiole Inspection Prograrm, , ‘

9, Health & Saf. Code section 44072.6 prowdes, in pertinent part, that t:he expirationor |
suspension of & license by operation of law, or by orcier or decislon of the; Directér of Consume;:
" Affairs, or a court of law, or the voluntary swrrender of the lwensa shall not deprw& the ]Z)n:ector
of Jumsdicuon to proceed Wlﬂl disiotplinary sction.

'STATUTORY AND IREGULAT{)RY PROVISIONS
10 Bus, & Prof, Code section 9884,7 states, in pertinent me

fgpz) The d1rector, where the, automotlw repair dealer cannot show there

wag a bona fide error, may deny, suspend, revoke, or place on probation the,
registration of an gutomotive repair caler for any of the following acts or omissions

- related to the conduet of the business of the automotive repair dealer; which are done

by the automotive ropair dealer or any automotive te¢h111oian, amployee, partner, -
_ ofﬁcer, or membm of the automotive repair dealer,

(1) Meking or authorizing i in any marmer ot by any means whateve:m any’
_gtaternsnt written or oxal which Is untrue or misleading, and which is known, or which
by the exerclse of reasonable care should be known, to be untrue or misleading,

(4) Any other gonduct which constitutes fraud, a

: (6) Fallore in any materlal respect to comply Wlth the proviswna of this
chaptar or regulations adc)piacl pursuant to it,

57) Any willful departure from. or disregard of acgopted trade standards
for good and worlmanlike repait in any material respect, which is prejudicial to
another without consent of the owner or his or her duly authorized representative,

gz) Notwithstanding subdivision (b), the director may suspend, revoke, or
place on probation the reglstration for all places of business operated in this state by
an automotive repait dealer upon a finding that the automotive repair dealer has, or is,

engaged in a course of repeated and willful vielations of this chapter, or regulations
. adopted pursuant to it,

-
W

i
© 3

(LUPES AU I‘OMOTW B REI’AIR INC, DBA QUALITY TUNE-UP #31
ACCUSATION
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11t Bus, & Prof, Code section 9834‘.9 subdivision (a), states, in pertinent part:

The futomotive repair doaler shall glvo to the customet a written
estimated price for labor and parts necessary for a specific job. No work shall be done
and'no charges shall accrue before authorization to praveed is obtained from the
customer, No charg o shall be made for wotk done or parts supplied in excess of the
estimated price wx‘rhout the oral or written consent of the customer that shall be
obtained at some time after it is determined that the estimated price is msufﬁoient and
before the work not estimated is done or the parts not estlmated are supplied . .

. 12, Bus, & Prof. Code section 477 provides, in pertinont pa:rt that “Boa:rd” mcludes
“bm‘aau,” “conmussmn,” “committes,” “department ? “dwmlon " “examining conumttea,”
“pro gragm,” and “agency "

13, Bus, & Prof, Code seouon 471, subdwmon (b}, tates, in pertinent paxt, that a

“license” includes “registration” and “certificate,”

. .14. Health & Saf, Code s‘eouon 440722 states, in pertinent part:

The direcior ma suspenci revoka, or take other dmmplma:cy action
aguinst'a license as provided in'this article if the licensae, or Bny partner, offlcer, or
director theresof does any of the following: '

(a) Violates any section of this chapter [the Motor Velticle Inspectmh
Program (Health and Saf. Code § 44000, et seq.)] and the regulaﬁons adopted
pursnant to it, which related to the licensed activities. .

Y

, - {©) Violates any of the %egﬁlati.gns adapted by the director pursuant to this
chapter, ' ’ '

: (D Comrmts any act mvolvmg; dlshonesty, fraud or decelt whmeby
: another is ingured

15, Health &; Saf, Code section 44072,8 states that when a license has bwn tevoked or
SuSpanded following & haaring under this article, any addtional 11canse issued under this ohapter
in the name of the licensee may be likewise revoked or sugpended by the director,

16, California Code'of Regulations, ﬂtie 16, zection ‘(“Reglﬂation”) 3353 states, in
pertinent part; |

No work for compensation shall b commenced and no chatges shall
acerue without specific authorization from the customer in accordance with the
following requirements: :

LRI

4

( LUPES AUTOMOTIVE REPAIR, INC, DBEA QUALITY TUNE-UP #51
' ACCUSATION
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(d) Betimated Price to Tear Down, Inspect, Report and Reassemble, For
purposes of this artiele, to tear down" shall mean to disassemble, and teardown" shall
mean the act of disassernbly. If it is necessary to tear down a vehicle cornponent in
order to prepare a writlen estimated price for required repalr, the dealer shall fivst give
the cuktomer & written estimated price for the teardown. This price shall includs the
cost of reassembly of the component. The estimated price shell also include the cost |
of parts and necessary labor to replace itemas such as gaskets, seals and O rings that
.are normally destroyed bfy teardown of the component, If the act of'teardown might
prevent the restoration of the component to its former condition, the dealer shall write

+ . that information on the work order containing the teardown estimate before the work -
*order 18 signed by the cusiomer, f

: "The repair dealer shall notify the customer ‘orally and conspicuously in
writing on the teardown estimate the meximum time 1t will take the repair dealer 1o
_reassemble the vehicle or the vehiols component in the event the customer elects not -
rocoed with the repair or maintenance of the vehicle and shall reassemblo the

fo
vehicle within that time period if the customer elects not to proceed with the repair or
.maintenaice . .. . o .

17, ° Regulation 3356 stafes, in pertinent part: : '

" (a) All Invoices for servics and répaif work performed, and parts .
' supplied, as provided for in Section 9884.8 of the Business and Professions Coda, .
shall comply with the following: '

LIE I Bt

(2) The invoice shall separately list, describe and identify all of the
following; _ , -

(A) All service and repair work performed, including allldia,gnomic and
warranty work, and the price for each degoribed servige and repair , . . '

COST RECOVERY
18, Bus, & Prof, Code section 1233 provides, in pertinent part, that a Board mey request |-

| the sdministrative law judge to direct a licéntiate found to have committed a violation ox

violations of the li'(:ensing act to pay a sum not to exceed the reasonable costs of the investigatim

and enforcement of the case.

RESPONDENTS’

19, Complainant is thformed and belleves Etpd herein alleges that on or abou@_ January 3,
201?,, Lupe’s Auto Repairs was Incorporated in the State of California and was 'assigne_d
Corporation, Number 343 9280 by the Céliforniaﬁecretary of State. "I‘he;oorporation is currently _ ‘_
suspﬁnaed. .

"
i
5

{LOPHS AUTOMOTIVE REPAIR, ING, DBA QUALITY TUNE-UP #51
_ N ACCUSATION.
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i .
20, Inor about .T anuary 2013, Alcaraz submitted an application for an automouve repair

dealer reglstrauon to the Bm:eau ot behalf of Lupe s Automotive Repair, Ine. dmng busmess hs

© Quality ’I‘une~Up #51 with a corporation ttaber of 3439280 On or about January 22, 2013,

Alomaz oertified under penalty of perjury that all statements made in the application were true

and correot. ,

21, Inor about February 2013, Alearaz submitted an application for an automotive repair

denler registration to the Bureau on behalf of Lupe’s Auto Repair, Inc., doihg business as Quality

“Tune-Up #41, with a corporation number of 3439280, On or about Februaty 13, 2'.0'1'3, Alcaraz |

certified under penalty of perjury that all statements made in the application wers true and |
correct, ‘ ' | ‘ ‘ , -
| FIRST CAUSE FOB DISCIPLINE
(Untrue or Misleading Stataments)

22, Respondent Lupe J Automotive Repair’s reglstr ation is S\lbjeﬂt to dlsc1p11nary agtion
pursuant to Bus, & Prof, Code section 98847, subdivision (a)(1), in that Re&pondent ma,de or
au‘thorized a statmmnt which it knew or in the exercise of reasongble care should have known to
be untrue or. m1slea.d1ng, ag followa' Respondent’s president, Alcaraz, certified on the application
that the name bf his oorporatian was Lupe s Automotive Repair, Inc. when, in fact, the corporate
name as reglstewd with the Secretary of State is Lupe’s Auto Repairs, Inc. |

SECOND CAUSE FOR DISCIPLINE
(Dishunesty, Braud or Deceit) ‘

23.  Respondent Lupe’s Automotive Repalr’s smog check station leense is subj'eot to

chsciphnary action pursuant to Health & Saf. Code section 44072.2, Subdmsmn (d.) in that

Respondent committed a dishonest, fraudulent or deceitful act wher eby anothel is injured, as set .

forth in paragraph 22 above,

THIRD CAUSE FOR DISCIPLINE
(Untrae or Misleading Stai‘ements)
24, Respdndant Lupe’s Auto Repair’s registration is subject to disciplinary action

pursuant to Bug, & Prof, Code section 9884.7, subdivision {a)(l), in that.Respondeht made or
| | 6
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authorized a staternent which it knew or in the exercise of reasonable care should have known fo

be untrue or misleadihg, as follows: On or about February 13; 2013, Respondentts pfes,idant,

- Alearaz, oertified on the application in his reaponse to Qucstion 8 (¢} that he did not have a

ourrent _automotive tepeir dealer registration, In fact, Automotive Repair Dealer Registration
Number ARD-27] 650 had been issued t0 Lupe's Automdtive Repair, Ine., doing business ag
Quality 'I\me-Up #51 with Alcaraz as president, secretaty, and treasurer, on February 5, 2013 a8
%et forth in paragraph 2 above, _ ‘
- FOURTH CAUSE FOR DISCIPLINE,
(Dishoneﬁty, Fraud or Beeeit) .
125, Respondent Lupe’s Auto Repalr’a smog chetk smtton license is subject to
dmciplinm'y action pursuant to Haulﬁl & Saf, Code gection 440‘72 2, subdivision {d), in thet

ReSpondant commmed a dtshonest fraudulent or deceitfiul act whereby another is inJured as sef

forth in paragraph 24 above,

‘ CONSUM]]R C(}MPLAINT (E N u03 TOYDTA COROLLA
26. ' On or gbout September 23,2013, the Bureau recelved a complaint from F, N,

alleging that Respondent‘ Lupe’si Automotive Repair’s facility ramovéd the traﬁsmission fém his |
vehicle w1thout his perlmssion. |

27, On.or about October 1, 2013, Buresu Reprosentatlye T. W, contaoted F. N., who
stated as foilows: On or about Sep’cember 211, 2013‘, B, N, took his 20{_}3 Toyota Co;olla to

' Regpondent’s faoility because the chuteh would not release and signed o written estimate

authorizing a diagnosis of the vehicle for $140. That same dé,j;, T, N, returned to the facility and
found t’hat the transmission had heen rf;;'moved The facility’s service writer advised F, N. that
there was an internal problem in the transmission and that the problem was not in the clutch
asgembly, The servwe weiter told B, N, that he could take tho vehicle as is or pay another $1 10 to

have tha transrnmsmn reinstalled. F. N, authorized the facility to reinstall the fransmission. The

Tepresentative reviewed the fﬁai_lit"y’a repair records on the vehicle, Estimate/Work Order Nos,

1| 50891 and 50891-B and lnvoice No. 51-50891, Estimate/Work OQrder No, 50891-B showed that

it
7
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F. N. had approved a revised estimate price of $280 for the work on the vehicle, including thle

| retnstallation-of the transiaission, and had paid the facility a total of $250.

28, Onor. aboutOctobm 3, 2013, T, W. met with Respondent’s president, Alcaraz, and
discugsed the complamt At the conclusion of his MVestzgatibn, T, W. found that the faoility nad

failed to provide F. N, wﬂ:h a teardown estimate or obtain his approval before remaving 11143

transmission from the vehxcle _
| FITTH CAUSE FOR DISCIPLINE -
(Violations of the Bus. & Prof, Code)
29, ‘Rwspondfam‘ Lupe’s Automotive Repair’s registration is subject to disciplinary action |
pur;auani:: to Bus, & Prof. Code seotion 98847, subd.ivision (a)(6), In that Respondent failed to
comply with section 9884.9, subd1v1s1on (a), of that Code in a material respect as follows: -

Respondent removed the transmission fwm F, N 5 2003 Toyota Corolla without his oral ox

writien consent,

‘ SIXTH CAUSE FOR DISCIPLINE
(Vielations of.Regﬁlations) .

30. Respondent Lupe’s Automaotive Rejpuir’é rwgistfatiop i5 subject to disciplinary action
pmsuént to Bus, & ‘f’r_of. Code section 9884.7, subdiviéion (2)(6), in that Respoﬁdem failed to
dOmpi”y‘With Regulation 3353, subdivision (d), in a rriater.:ial regpect, as follows: Respondent
failed to include on the esﬁmates/work orders the ooat tﬂ re-ihstall the transmission in F, N/s
2003 Toyota Corolla. |

COWMMM
31, Onor about November 22, 2013, the Bureau recoived a gomplamt from.J. P, alleging
'thﬁt Respondent Lupe’s Automotive Repair’s facility input the wrong engitie size while
perfomiing a. smog tést on his 1993 Geo Prizm, causing the *'Jehiole to fail the test. J, P, provide&
the 'Burea,u with copies of documents he recetved from the facility, including a vehicle inspection
report (“VIR™) dated October 2, 2013, |
32, On or about Decermber 2, 2013, Buteau Repr@sentaﬁ*fe T, W, contacted T, P, and-

discussed the uomplaint. 7. P, stated that on or about October 2, 2013, ile took his vehicle to

8
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Rcspondent’a facility fora smog inspectlon. According to the VIR given to J. P, the vehicle

failed the “inspechon Jué 16 excessive tailpipe emissions. J, P, paid the famhty $50.90 for the teat,

Later, I. P, looked at the VIR and noted that Respondent’s smog cheok technician, Dommgo

Johnson, (“Johnson™), had entered the engine size as 1.8 liter when, in fact, the vehicle was
equipped witha 1,6 liter engine, On or about Qctober 5, 2013, . P, took the vehicle to another
facility aid raqumted asmo g mspection The vehicle passed the test, The VIR plovxded by the
famhty showed that the enginé size had been properly input as 1.6 liter, J. P. contacted his credit
card oompany and had ”the $50.90 charge paid to prondem’s facility reversed. |

33, That same day (December 2, 2013), T. W, went to the facility and reviewsd vanous
documents mth Alcaraz, inqiuding the VIR dated October 2 2013 and the vehigle’s teost Instory
(prior VIR’s) that the Bureay had recefyved frqm TP, Ioamz agreed that the entry of the

incogrect engine size during the Ostober 2, 2013, smbg tost cﬁanged'the emissiot cut-points

(tailpipe emission pass/fail staﬁ@ards). The .VIR also showed that Johnson had entered the results |

_of the functional ignition timing test.on the vehicle as “pass” at 23 degrees before top- dead center |

(“BTDC"), T, W. polnted out that the manufacturer’s ignitik;ﬁ timing aiaeciﬁcations onthe -
vehicle-rre 10 degrees BTDC, Alcaré,z agreed that if the ignition timing ot the vehiole was truly
got at 23 degroes BTDC, the vehiclo would have failed the functional portion of the smop
ix.mpeotion, | o , . . - |
STVENTH CAUSE FOR DISCIPLINE

(Uhtnie or Misleading Stateraents)

- .
34, Respondent Lupe’s Automotive Repair’s registration is subject to disciplinary action

'pmsuam o Bua, & Prof Code section 9884.7, subdlvision {a)(1), in that Respondent made or

'tml]:mriZed statcments Whlch it knew or in the exercise of reasonable care should hf.we knowm to

be tntrie or misleading, as follows:

a.  Respondent’s smog check technician, Johnson, cerfified under pepalty of petjury on
the VIR dated October 2, 2013, that J, P 8 1993 Geo Prlzm had g 1.8 liter engine. In faet the
vehicle is eqmpped with a 1,6 liter enpine.

b, R.espondent”s smog cheok technician, Johnson, certified under penalty of perjury on
9
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the VIR dated October 2 2013 that J.P.’s 1993 Geo Prizm had passed the functional ignition _
timing test at 23 def.;rees BTDC In fact, the manufacturer’s ignition timing Speaxﬁcatmns on the
vebicle are 10 degrees B’I‘DC (if the vehiole’s ignition timing had been setto 23 degtess B’I‘DC |
the vehicle would not pass the inspection required by Health & Saf, Code sec’mn 44012),
EIGHTH CAUSE TOR DLSCEgLINE ‘
(leatmns of the Motor Vehicle Inspection Program)
35, . Respondent Lupe’s Automotwe Repair’s smog check station loense is subject to |

dlscipﬁnary action pursuant to Health & Sai‘ Code section 44072.2, subdivision (a), in that

| Respondent fallcd to domply with section 44012 subdivision (f), of that Code, as follows;
(| Respondent failad to ensure that the funcuonal lgnition tumng test wag performed on J, P.’s 1993

Geo Prizm in aocozda_nca with procedures presotibed by the department, -
 NINTH CAUSEFOR DISCIPLINE
(Failure to Comply with Regu!ations Pursuant
to the Motor Vehicle Inapection I’rngram)
36, Respondent Lupe 'y Automotive Repa;r 8 smog cheok s‘mtmn loense 19 subject ﬁo

diqéiplmary ac‘r.mn pursuant to Health & Saf. Code section 440’72 2, subdiwsxon (o), inthat

Respondont alled to somply with Regulation 3340.42, a3 follows. Respondent failed to ensure

that the required smog: tests were condueted on. J, P, "3 1993 Geo Prizm in accordance with the

TENTH CAUSE FOR DISCIPLINE
(Dishonesty, B‘raud or Deceit)

I3

oI Respondent Lupe’s Automotive Repair 8 smog check station Hoense is subJ eot fo
disciplmary action pursuant to Health & Saf Code section 44072.2, subdivision (d), in that
Respondent committed dtshonast Traudulent or deceltﬁ;l acts whereby another is mjured as get
forth in pamgraph 34 abave,
7a
i
H
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' CONSUMER COMPLAINT (1. F.): 199 CHRYSLER LIS -
38, ' On or about January 9, 2014, the Bureau recoived a complaint from T. F., alla'ging;

. among other things, that her 1999 Chrysler LIS bagan owrheatmg after it was repair ed by

Respondeht Lupe 8 Automotive Repair,

39 On or about Jenuary 13, 2014, Burean Reprasentauve T, W, eonta,oted T.F, and
spoke w1th her mga.rdiﬂg the complamt T, F, stated that her vehicle would not start and that she
beheved the problem was due to a defective fuel pump. T.F. putchasad a fuel pump from

- AutoZone, On or about January 4,2014, T, F, towed the yehicle to Respondent’s facility and had | -

them install the pump, Later, T, F and her father went to the faclllty to pay for the repairs and
met with Respondent's technician, Johnson, Johnson informed T, F. that he had instatled a crank

angle sensor tn the vehdole, and asked her fo go to AutoZone and purchase a new sensor to'replaoe

i| the unit ho mstalled R@spondeni’a ANALe?, Edwm, overheard.the cmwelsahon and realized that

Johnson had mstallad pariq that were not reflec%ed on the final i nvolice, Imolce #51-32308.

'Bdwin told T, F, that ghe needed to pay for the new sensor or the part would ba removed, T.F.’s

fathar and Bdwin bcoa:mc 1nvolved in & heated discussion, and the police were called to the scens.

1l T, ¥, would only pay for the installation of the f‘uel pumyp. T.F, paid the factlity $195 and

moewed acopy of tha invoioe, About 25 miles after the repam were campleted, the engme

bogan to overhest, - According to T, F,; the vehicle never had an overheating problem untll the
fuel pump em.d crank sengor wetre replaoed by the facility.

40, Onor about I“ebmary 11, 2014, T, W. went to the facility and met with Alcaraz,
Edwin, and Johnson, Jobnson told T, W. that replacing the, fuiel purnp had not corrected the no-
start condition on the vehicle, [ f:)hnson petformed a diaénosis of the vehicle and found that the

crank saﬁs;br had an opening or defect, Johngon buréhasacl a new sensor from AutoZone and
installed it in the vehicle,

ELLVENTH CAUSE FOR DISCIPLINE

(Violations of the Bus. & Prof, Code)
41, Respondent Lupe’s Automotive Repair’s registration is subj ect to disciplimary action
pursuant o Bus, & Prof, Code seotion 9884.7, subdivision (a)(6), in that Respoxidént failed to
| 11
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comply w1th section 9884 9 subdwmxou (a), of that Code ina matemal respect as follows:
Respondent mstalled 2 1eW. crank angle sensor in T, B.’ 51999 Chrysler 1HS w1thout her ozel or |
written consent, - ' ‘
| (Viclations of Regulations)
42. Respondent Lupe's Automotive Repair’s tegistration is subjeot to disoiplinary action
pmsuant to Bus, & Pro;{‘ Code section 9884.7, subdivision (a)(6) in that Respondent failed to
comply with Regulatlon 3356 subdmsion (a)(Z)(A), in & matetial respect, as follows:

Respondent faﬂed to list, 1dent1fy or desoribe on Invoice #51-52308 all repairs performed on the
vehmle, the installahon of the crank a.ngle sensor,

3
Y

. CONSUMER COMPLALI,}] T (D, Q.l. 2001 TOYOTA LCHO

43, Onor about Apnl 7, 2014 the Burean received a corplaint from D D, allegmg that
Respéndcnt Lupe s Automotive Repair’s faclhty performed unneoessary repairs on her 2001
Toyota Bcho, | :

44.  On or ahout. April 9,2014, BureauRepresentatwa T. 8. called D, D. and spoke with
| her regarding the complaint. D, D. stated that on Apull 2014, she took her vehicle to Firestone

Complete Auto Care (“Tlrestone”) for servioa. F1restone perfomad a dlagnosis of the on-board |

computer ag the oheck engine light was on and founc’l that the zgmunn voil wag defective,

F:wstona replaced the 1gnitmn coll, air filter, two acoessory belts, and the spark plugs, and
performad an oil/filter ochange, cooling system servics, and fuel inj sotion service. That s same day,
D. D. took the vehicle to Respondent’s facility for a smog mapectwn_. The vehicle failed the -
_inspection (the VIR provided to D. D, showed that thé 'vehioie failed the enﬁaéi.ons test and the
OBD systefn check), D. D. authorlzed the fa;aﬂity to perlform a diagnosis of the vehicle to -
determine the cause of the emissions failure, Later, D, D, was advised that the oxygen sensor and
catalytfe converter needed to bé toplaced. D, D, auﬁhorized the repairs, After the work was
completed, the facility contacted D, D, @nd recommended rgp'lacing the valve cover gasket due to

a leak and the spark plugs due to oil contamination, D. D. and her brother went to Firestone and

disoussed the recommended repairs, Firestone advised D, . that the valve cover gasket wag not
| 12 '
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leaking, the spatk ph;tgs wete new; and they did not believe the oxygen sénso'r' or the catalﬁic _
converter were i need of replacement as there were no fault codes pénﬁing or stored in th»'a of-
board cemputer at the time théy inspected the vehicle, T D, and her brother went tc}
R:aspondent’s faoz.hty and con:&onted the manager Despite a heated diseussion, D, D. a,gr:eed 1:0
have the valve cover replaced, and paid the fa01111;y $1,055.68 for the repaus

© 45, That same day (April 9, 2014), T. 8, mads a fleld visit to Tirestone and met with the

" general manager, J, L. J. L. stated that they replaced the épark plugs on the vehicle, that there

were no signs of an intertial ot external oil leak from the valve cover gaslcet and that no oxygen
sensor or-catalytic converter fault codoes were stored in the on-board computex L

46, On or abOut April 16 2014 T: 8. Want to Reﬁpondant’ﬂ famlity and dlscusscad the

| complaint with the manager, Lorena Roduguez (“Rodriguez™), Rodriguaz clatmed that D, . Was

shqﬁn t?n_f; oil on the spark plugs from the leaking valve cover gasket and thas thelr recommended
repéirq were iégitimate T. obtaiﬁeﬁ copies of Reépondent’s repair records on the- Ve:hicle |
including Invaice #51-53589, Thé invmca indwa’md that a #PMZO catalyst aifimency fault code
was ﬁmnd dlmng the ﬂmiii’cy § diagnosis of the vehicle,

Y R S, reviewed mfonnatlon from the Bureau’s vehicle information databage showing
that B P0420 i‘au]t code was not stored or pendmg in the vehicle's computer memory T, 8, found
1hat Respondent’s facility failed to follow recommended pwcudures in dmgnosmg the emissions -
failure on the vehicle and made an unitue or misleading statement ob the invoice.

! THIRTEENTH CAUSE FOR DISCIPLINE
(Untrae or Mlsleadmg Statements) |
48, Respondent Lupe # Autoraotive Repair’s registration is subject to disciplinary action |
jpursua,nt fo Bus, & Prof. Code section 9884.7, subdivision (a)(1), in-that Res;?ondent made or
authorized a statement which it knew or in the exercise of reasonable care should have known o0
be untlua or misleading, as follows. Respondent represented on the invoice that a pending P0A20 .

cata.lyst ei‘ﬁmency fault code was fountl during the facility’s ermssmns failure diagnosis of D,

D.s 2001 Toyota Eoho, In fact, thet feult codé was not gtored or pendmg in the vehicle’s
computer memory, ' |

13
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HOURTEENTE CAUSE FOR DISCIPLINE

.‘ (Violations of the Motor V’ehic_le Inspeétipn Programn)

49. Respondent Lupe’s Automotive Repair's smog cheok station license is subjeot to
disciplinaty action pursuant to Health & Séi". Code gection 44072.2, subdivision (a), in.that
Respondent faiied to comply with section 44016 of that Code, as follows: Respendent failed to
diamqse the cavse of the emissioﬁ&l failure on D D.’s 2001 Toyota Echo in accdi-cianoa with
establi*shed spéwiﬁcations'anci pmceduréa; specifically, Respondent perfanned AN 0Xygen saﬁsor
rise ‘time test which was not applioable to that malce or model ve&u cle since it is equipped with an
On Board Diagnosuc 1T (OBDII) operating syetam.

FIFTEEETE CAUSE FOR DI§CIPLINE
(Il‘ailure to Comply with Regulatmns Pursuant
| to the Motor Vehicle Inspection Program)

. 50, Re;spo\ndent Lupe’s Automative Repair’s amog check statlon license 1s subject to
disniplinary action pursuant ;co Health & Saf. Code seclion 44072.2, subdivision (c";), in that
Respond&nt ﬁa,iled to comply with Regulation 3340,41, subdivision (d), as follows:! Rmspondent
I‘ailsd to follow applmable gpecifications and prooeclul e when diagnosing the cauge of the

emlsqiom failure on D, D.’s 2001 Toyota Echo,

SIXTEENTH CAUSE FOR DISCIPLINE

(_Dlshonesty; Fraud oy Deceit)

51, Respondem Lupe's Automotive Repalt’s smog check statlon license is S’llb_]eC'C to -

'd:.sc:.plinary action pursuant to Health & Saf. Code section 44072, 2 subdivision (d), in that

Respondent commltte_d B dishonest, framdulent or deceitful act whereby apother is injured, a8 set'
forth in paragraph 48 above | |
, ' CONSUMER COMPLAINT T (A, B 1991 MI’I‘SUBISHI ECLIPSE

52, On or about October 9, 2014, the Bureau received a complaint from A B, alleging

that Respondent Lupe’s Automotive Repair’s facility failed to'return: the original starter on her
1991 Mitsisbishi Bolipse after replacing the part on the vehicle,
i '
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'53, ' On or about October 10, 2014 Burean Representative T. S, spoke ‘with A B,

: -ragardmg the complamt A. B. stated that on or about September 8, 2014 she took the vehicle to

the acility to have a rebuilt starter motor installed that she had purchased herself, The manager,

' Lorena; agreed to-place the orlginal starter motor in the trunk after finishing the repair go that

A. B, could receive a refund of the $27 core charge. A 'few weeks later, A, B, found that the
starter motor had not been placed in the vehicle, ' | ‘ ‘

54, ' That same day (October 10,2014), T. 8, went to the facility and obtamed coples of
their repair records on the vehicle, Estimaite/Work Order 55745 and Invmca #51h5.5745 TS,
1“1&(.'1 beeﬁ charged for & no start diagnosis of the vehicle and the replacement of the neuiral éafety
switoh, T, 8. asked Rodriguez about the missing starter. Rodriguez told T. 8. that A, B, waited
too Jong to complain about the old statter and that she (Rudri.g'uez)'did not know aﬁythi11g about
the part. Later, T g, ﬁlet with Respondent’s téchnician, lsmael Acosta-Delgado (“Acosta-
Delgado™), AoosmnDelgado sta‘ued that he installed the neutral safety switcﬁ in the vehicle, but -
did not perform the d1agnos:s, and did not know anythmg about the missing starter, T 8,

informed Rodnguaz and Acoatanli)elgado that the vehlcla had a manual u'ansmmsion with a clutch

| -pedal switc,h and was not equipped with a neutral safety swnoh

5'5. On or about Oc.tober 14 2014 T. 8. ingpeocted the vahlcle and found that the starter -
and clutch gwitch appeared to hava beern replaced
SEVENTEE USER bCIP
{Untrue or Misleading btatemems)
5 5. Respondent Lupe s Automotive Repaur 8 reglstratmn is subject to dl%xphnary aouon

pursuant to Bus, & Prof, Code section 9884.7; subdivision, (a)(1), in that Respondent made or:

authorized a statement which it knew or'in the exercise of reasonable care should have.lmown to |

be untrue or misleading, as follows: Respondent represented on the invoice that é safety neutral
switch had been mstalled on A, B 51991 Mxtsubwhi BEclipse when, in fact, cluich pedal switch
had been istalled on the ve}ucle
il
"
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- [IGHTEENTH CAUSE FOR DISCIPLINE
(Dishpnesty, Fruud ox Decait) " . .

37. Respondent Lupe’s Automottve Repair’s smog check station license s subject to .
dlsoiplmary action pursuam to Health & Saf, Code sectlon 44072.2, subdivision (d), in that
Respondent comml.tted a dishonest, fraidulent or deceitful act whereby another i I8 injured, as set |
forth in paragraph 56 above, | ' ,

CONSUMER COMPLAINT (F. B.): 1996 NISSAN MAXIMA

58, " On or about Noveinber 13, 2014, the Bureau received a complalnt from ¥, B.,

alleging that Respondent Lupe’s Automotive Repair’s facility damaged the radiator in his 1996

Nissan Maxima during their d1agnosm of the vehicle,

" 59.. On or about Novem‘oer 21,2014, Buteau Represeﬁtative'l‘ W, spoke with ¥, B..

| regarding the complaint, F B, stated taat the vehicle’s malfunction 111d10a1:0r lamp (“MIL”)

luminated soon after he was involved ina reaxnend collision, On or about November 11, 2014

I, B, took the vehlcle to the facility and requasted a diagposis of the MIL, After the diagnosis
wag thpleted, F, B, paid the facility-$80 and receiyed & vopy of Involoe #31-56503. The
invdice indicated that 3 fuel evapotative system (“EVAP”) fault oddes had been stored in the on-
board computer and- that the EVAF canister had a large leak' The facility recommended replami'ng.' ‘.
the BVAP oamster, an. EVAP purgﬁ valye and a fuel cap, which F B. dechned F. B, clemdcd to -
repalr the vehicle himself and want toa local auto parts store. When F.B. ralsed the hoodto
verify the engine size, he iound a Wooden stick Lying on top of the engme close to the radmtor
The next day? ¥ B, dlsowemcl that the vehicle was leaking coolant, On or about November 13,
2014, F. B. returned the vehicle o the -faciiity. F, B. whs advised that the wooden stick was used |
to hold the hood open during the facility’s prior diagnosis ofthe vehip‘le. The facility inspeqtéd
the vehicle and found that the radiator was defective and v;fas leaking coolant at the top tank pinch
point. B B, contends that the facility cansed the ooolant leak by placmg the stick on top of the
radiator snd slanfmlmg the hood,
i
"
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(;fO.l ‘Onor .:about November 25, 2(514, T. W. iﬁspected tiae vehicle, including ihe engine
cémpa:rl:ma:ht, and .i“éﬁnq that the radiator leak appeared old and thr;lt the uait was leaking from the |
top tank seﬁm; there was no evidence that the radiator was dainaged by a wooden stick,

| 61, On or about November 26, 2014, T. W. went to the faoility and obtained coples of
thelr repair récords on the vehicie, including the ‘above Invoice. T. W, found that the involce was
not in compliance with Regulation 3356, subdivision (2)(2)(A).
NINETEENTH CAUSE FOR DISCIPLINE
| '(Vi'elations of Regulations) . k '

,62.. Respondent L\;ﬁ)e’s Automotive Repair’s registration is subjeot to disoip}inary action
pursuant to Bus, & Prof, Codé section 9884.7,' subdivision (a,)(ﬁ),‘ in that Rcsﬁondent failed to |
cdmpiy wiﬂl Ragulﬁtidn 3356, subdivision (8)(2)(A), in a muaterial 1'espéct as follows:
Respbndemt falled to list, dentify or describe on Invoice #51-56503 the diagnostic work
p&rfomned on K, B.'s 1996 N1ssan Maxnna upon whwh the i‘amlity’s mmmmendahom wete
baged, speclﬁca}iy, the recommmdathns pertaining to the replacement of the BVAP purge valve'
and fuel cap, | | | |

| ~ UNDERCOVER OPERATION i1: 2002 FORD

l63. On or about Augus’c 27, 2014, an undercaver opera’mr of the Bureau (“operator™) took
fhe Burean’s 2002 Ford to Respondent Lupe 8 Automoi:We Repmz g faoility and requested an oil
change. A. wite to the mass air ﬂow (“MAF”) sensor on the Bue eau»-documan&d vehicle had been|
broken, oausmg the MIL to illummate on the instrument panel. Jlespond ent’s servige advisor
recennnendad & “high m1leage” oil change service on the vehicle The opera,ior signed and

recelved a copy of written estzmate of $59 38 for the service, whmh included a tire rotation,

- breke inspection, and couttesy mspeotmn. Duing the oil change, the operator told the service

advisor thet she also wanted a smog mspaotlon on the vehmle The operator lef the facility,
64, At approximately 1140 hours Lhat same day, the op@rator received a call from i,hc

service advisor, informing her that the vehicle failed the smog inspection, The service a_.dvisor

told the operator that the vehicle had a sensor problem, that the service light (MIL) was on, and

that it would cost $80 to perform a dingnosis. The operator authorized the additional work..
| | 17
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65, Atapproximately 1535 hours, the service advisor contacted the operator and told her
that the brakes on the vehicle were “roetal to metal”, thet the vehicle needed new brakes and one

rotor, and that the ﬁower steering and {ransmission fluids showld be changed,  The operator agked

about the diagnosis of the sensor problem and service Ught, The service advisor told the operator

that the vehiole needed a new sensor, but recommended that the brakes be repalred first. The

. operator stated that she needed to got the smog and registration natd for first, The service advisor

told the operatm that she Would call hier back with a price to replace the gensor,

66. At apprommately 1550 howrs, the servioe advisor called the oparator and told her that

it would cost $355.94 to re:place the MAF sensor and that the computer monitors would have to

‘e reset, The service adyisor also rooommended that the brakes be replaced The operator

authomzed the replacement of the MAF sensor, but declined the brake repairs,

67, Onor about August 28, 2014, the operator went to the facility to retrieve the Vehicle
and was nformed that the technician had taken it on a road test. . The techniclan, later identified
as Alcaraz, returned with the vc}ucla. The operawr asked Alaaraz to show her the defective
SBIJSOl that he had replaced on the vehlcles. Alcardz reached into 8 box on a nearby shelf and

sho*wsd the operator a sensor. The operator asked Alcaraz if she could keep the pari: Alcaraz

consulted with the service advisor, then told the operator that she would have to pay a $95 Hoore

charge” for the part. Alearaz stated that he found a broken wire on the vehicle and had ﬁxéd i
fre¢ of charge. The bpergtor avthorized the ‘S95 ocote charge, paid the facility $693 for the repairs,

and was given copies of 'Invoicé- a VIR, a Multi-Point Courtesy Checklist, and the

original MAF sensor, The } mvome indicated that a “gray wire” ’co the MAF sensor had been
repaured and that the sehsor was not sending & 31gna1 back to the computer. .

68, Onand between August 28,2014, and Septemlbar 2.,2014, the Burenu inspected the
vehicle and found that the broken wire to the MAF sensor had been repaired as set forthonthe
invoice. The Bureau also found that Relspondent"s facility had performe& unnecessary repairs on
the vehiclo and had damaged the original MAF sensor on the vehicle: ‘The total estimated value
6’;‘ the repairs Respondent failed to pe:cfomilon the vehicle 1g alaproximately $365.94.

I
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‘the vehiols was taken to Réspondent’s facility.

TWENTIETH CAUSE FOR DISCIPLINE
(Untrue or Misleading Statements)

69. Reépondent Lupe’s _Autoniotive Repair’s reglstration is subject to disciplinery aotion

pursuant.to Bus: & Prof.’ Code section 9884.7, subdivision (a)(1), in that Respondent made o

authorized statements which it kiew or in the exeroise of reasonable care should have known to

be untrue ot misleading, as follows' ' ' . .
a.  Respondent’s service writer reprosented to the operator that the Bureau’s 2002 Ford

failed the smog inspection, thet the vehicle had a sensor probleth, and that the MAF sensor was in‘

need.of replaéement. In fact, the only repair needed on the vehicle to resolve the problem with .

'tho 'iliuminﬂted MIL was the repair of the open piréuit (broken wire) to the MAF sensor, Purther, | .

the MAF sensor was in good working éondition and was not in need of replacement at the time
) Respondent’s servios wrlter reprosented to fhe operator that the brakes (tear brakes)

on t‘ne Bureau's 2002 I‘oui were “metal to metal” that the vehicle needed new brakes and one

mtor and that the power steermg and transmlssion floids should be ohanged, In faot, the rear

brakes were not im need of replacement, and the power steering a.nd transmission fluids were in -

good condition, met manufacturer’s specifications, smd were not in need of replacement at the

time thé vehicle was tﬁ,lcen to I{@apondcnt’s Tacility,

"o, Respondent represented on the Multi-Point Courtasy Checlelist tha,t the rear brake
pads and rotor and transmission, brake, power steering, and differenual fluids should be replaced -
on the Bureau's 2002 Ford. In fact, nene of those repairs or services were needed on the \(ehmle.

|  TWENTY-FIRST CAUSE FOR DISCIPLINE
(Frand)

70, - Respondent Lupe’s Automotive Repair’s registration s subject to disciplinary action
pursuant to Bus, & Prof, Code seotion 9884.7, subdivision (a)(4), in that Respondent committed
acts constituting fraud, as follows: Respondent’s service writer made a false or misleading |

representation to the operator régarding the Burean’s 2002 Ford, as set forth in subparagraph 69

(&) above, it order to induce the operatof to authorize and pay-for an unnecegsary repair on the
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vehiole, then sold the operafor an unnece&séary repair, the replacement of the MAF sensor.
Further, Respdndent’s facility damaged the original MAF sensot,
TWENTY-SECOND CAUSE FOR DISCIPLINE

(Departure from Trade Standards)

71, Resﬁondent Lupe’ s:Automo‘ﬁivg Repair’s teglsiration is subject to disoipiiﬁary action
purguant to B_us. & Prof. Code section 9884.7, sﬁbdivision (a)(’?), in that Reslaondexﬁ willfolly
d'eparteddfrqm or c‘iisregarded accepted trade standards for good and workmanlike repéir without
the consent of the owner or the owner’s duly authorized representative iﬁ a matetial i;esP@ct, a3
follows: Respondent failed to properly diagrose _the céuse of the illuminated MIL on tho
Bureau's 2002 Ford in that Réspondaﬁf defermined that the MAF sensor was defective. In fact,
the MAF sensor was in gooci Worldng condition and was 1ot In need of repiécement at the time
the vehicle was taken to Respondant’s ooility. ‘

' TWENTY-THIRD CAUSE FOR DI CIPL]NE
(Violations of the Bus, & Prof, Code) .

72, R&spondemt Lupe s Automotive Rmpair’h registmtion i¢ subject to disciplinary action
putsuant to Bus, & me Code section 9884.7, subdivision (a)(6), in that Respondent fatled to
comply with section. 9884.9, suhdiwsion (8), of that Code ina matemal resr:-eot as follows: |
Reﬂpondent repaired the broken wire (open aircuit) to the MAT sensor an the Buref:uu 8 2002 Ford |.
vwﬂlout the operator’s oral ot written oonsent.

TWENTY-FOURY CAUSE OR DISCIFLINEG
| (Dlshonesty, Frand oxr Decoit) _

73.  Respondent L‘upa"s‘ Automotive Repair’s smog check station license is subject to- .
discipﬁn;mfy action pursuémf to Health & Saf. Cedelsectibn 44072.2, subdivision (d), in that
Respondent committed dishonest, ﬁaudulent or deceitfol acts whereby a,noﬂcmr ig mjured as set
forthin peragraphs 69 and 70 above
i
i
"
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UNDERCOVER OPERATION 12: 2001 DODGE.

74, On ot about Novemnber 18, 2014 an unde1 vover operdtor of tha Buma.u (“operator”)
took the Bureau 8 2001 Dodge to Respondent Lupc $ ﬁu‘cumoﬁw Repair’s facility and requested
an ol change. A defective oxygen sensor heater relay was mstallad in the Bureau-documented
yehicle, causing the MIL o illuminate on the dashboard Alca:raz reoommanded a “high mileage” |
oil change service an the vehicle due to its age and mileage; The opemtor authorized the work
and signed and rééaived a copy of a written estimate in the mnoﬁnt of $52.90. The estimate

indicated that the oil chenge service would include a tire rotation, brake inspection, and courtesy |

i mspection. The operator left the facility,

75, At approxxmately 1208 houts thet same day, the operator recetved a call from

Alcaraz, mformmg her that the semee 11ght Was on 1n the vehiole Alcaraz gave the operator a |

verbal estimate. of $30 to perform a diagnosm on the vehmle, whwh the operator authorized.

7 6 At approx:mately 1354-hours, Aloaraz callod the oyem’cor and told her that one of the

{ rear oxygen sensors ofi the vehiole was bad and ﬂxe other one was lazy, Aloaraz recommended

that the operator replace both Tar OXygen Sensorb but, when asked by the operator,
acknowlulged that only one of the sensors had oaused the MIL to illuminate. The operator asked
Alcaraz to repla,ce just the bad sensor. &t an additional cost of $247.

77 At approxunately 1535 hours, the operator went to the facility to plok wp the vahlcle
A twhnician Qame into the office while the opetator wag paymg {tie bill and stated that the MIL

- had come back on in the vehicle Alaaraz asked the operator to leave the vehicle ovemlght The
operator left the- famhty

78. On November 19, 2014, at approxunately 1129 hours, the operator wtumed to the

" acility, paid $412.76 for the repairs, and recelved a copy of Tnvolce I

79, On or about November 19 and 20, 2014, the Bureau inspected the vehicle and found
that the defective oxygen sensor _haatér relay had been replaced as involoéd, The Bureau algo -

found that Respondent’s facility failed to rotate the tires or inspect the brakes and replaced the

- downstream oxygen sensor when it was In good working condition and not ih need of

replacement. The fotal estimated value of the unnecessary repairg that were performed on the
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vehmle is approximately $244, 88

m TY-FIE! I CAUSE FOR I)ISCIELINE
(Untrue or Misleading Statements)

| 80. Respondent Lupe's Automoﬂve Repair’s ;egistra‘;ion is subject to discipliﬁaw action
pursuant to Bus, & Prof, Code section 9884.7, subdivision (a)(1), in that Réspondent made or
authorized statements which It knew o1 in the exaxcme of 1easonable care should have known o
be untrue or misleadi ng, as i‘ollow;s

a. Respondcnt’s president, Alcaraz, represented to the operator that one of the rear

oxygen sensors on the Bureau’s 2001 Dodge was bad oauamg the MIL to illuminate on the _
dasliboard and thet the part should be wpfaoed In fact, the only répalr needed on the velucle to
regolve the pmblem with the 111ummated MIL was the replacement of the defective oxygen SENSor
heater relay. Further, the bank 1, sensor 2, oxygen sensor was new, was in good working
condition, and was hot in need of replacement at the time the vehiclo was taken to the faoility.

b, Respondent represented on the invgicé that the heater resistance Tor the bank 1, sensor

2, oxygen sensot ofrthe Bureau's 2001 Dodge was [nfinity ohms when, it the fact, the heater

resistance of the sensor was 4.6 ohms and was within manufacturet’s specifications at the time’

the vehmle was, taken to Respondent’s facility,

TWENTY»SIXTH CAUSE I'OR DISM
' (Fraud)

81, Respondent Lupe 3 Automotive Repau s togistration is subject to dlsclplmm;y action
pursuam to Bus. & me Code section 9884.7, subdiwslon (8)(4), in that Re.spondsnt committed
a.cts constituting fraud, as follows:

8. - Respondent’s president, Alcaraz, made a false or mlsleadmg reprasentatmn fo the
opetator regarding the Bureaw’s 2001 Dodge, ay set forth in subparagraph 80 (=) abewe, in order
to Induce tha operator to authorizé and pay for an unnecess.’ary repair on the vehicle, then sold the
operator an unneoessary repair, the replacement of the bank 1, seszor 2, oxygen sensot,

b. - Respondent obtained payment from the operator for performing a high mileage oil '

‘change scrvice on the Bureau’s 2001 Dodge, including & tire rotatimi, brake inspection, and

. 42
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courtesy inspection, In faot, Respondent failed to rotate the tives or inspeot the brakes,
TWENTYM‘SEVENT_"H CAUSE FOR DISCTPYINK:
(Violations of the Bus, & Prof, Code)

- 82, Respondent Lupe’s Automotive Repair’s registration is subject to disciplinaty action
pursﬂant to Bus. & Pj‘cof. Code section 9884.7, subdivision (a)(6), in that Respohdent‘ failed to
comply with seéﬁon 9884.9, subdivisioﬁ (), of that Code in. almatexial respect, ag follows;
Respondent replaced the oxygen sensor heater relay on the Bureau’s 200 Dodge without the
np_erato:q?’s.ora;l or written consent. .

- TWENTY-EXGHTH CAUSE FOR DISCIFLINE,
(Dishunesty, Fraud or Decait)

83, I{eapondent Lupa 8 Automotwe Rapaw’s smog check’ station license is subject to .
dlsciplmary action pursnant to Health &. Saf, Code seotwn 440722, subdivision (d), in 1hat
Respondent committed dishonest, fraudulent or deceitful acts Whergby anotber 13 injured, as set
forth in patagraphis 80 and 81 above, ' o

| UNDERCOVER OPERATION #3: 19 CI{EVROLE

84. Onor about Deeember 10, 2014 an undercover operator of the Buirean (“operator”)
bad the Bureau's 1999‘Chcvrolet fowed to Respoudent Lupe’ s.Autgomotwe Repair’s famhty. A
defectivc ﬁel pump ralay had been ingtalled in the Bureeu-dooumented véhiole, pre\‘rc:mting the
engme from S‘tm*tlng. The operptor roda in the tow truck during the transport Qfﬂm vehicle and
met with Lorem upon attival at the facihty. The operator told Lorena that the vehicle would not
start and requested a diagnosis. The operator signed and reouved & copy of a written estimate in Q
the amourt of $80 for the diagnosis, then left the faoility, .

85. Atapproximately 1340 hours that game day, Loréna called the operator and told kiim
that the fuel pump relay was bad, the fuel filter was clogged; and the ficl system was dirty, |

- Lorend stated that a dirty foel system was bad and that the vehicle needed a fuel injection flush.

Lorcno then told fhe operator that the enging oil was low and aslced him. when it was last changed
on the vehicle. The operator stated that he did not know, Lorena told the operator that the power

steering fluid looked dark and that dark fluid was bad for the power steering system. Lorena
23 ‘ '
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recommended that the power steering system be flushed, Loreno also recommended that a tune

up be performed for maintenance, and gave the operator an estimate of $319 1o replace the spark.

'plugs. The operator ﬁuthorizad the replacement of the fuel purnp and fuel filter servics, the oil

change, and the power steering flush at a total cost of $469 517,

86, On.or about December 11, 2014, thc operator returhed to the facllity to pick up the
vehicle and met with Alcaraz, The operator paid Alcaraz $469.51 for the repalrs and received a
copy of voicd il The operator asked Aicaraz, “What's with the tune-up Lorena called
abmit ”? Alcaraz told the operator %hat the spafk plug wires sﬁo;{zed high resistatioe and loékﬁd
omgmal emd made a note to this effect on the operator’s copy of the i 1nv01(;e The operator l
requested a tune-up of the vehicle at & cost of $319. Alcaraz told the opmator that the vehiule
would be ready in 45 minutes, Tlm upora.tm left the facility at approximately 1415 hpurs and
retumed at approximately 1550 hours, The operator paid the faéilify $3 34.29 and received a copy

of Invoioe_

87, On or about Decembet 22, 2014, the Bureau inspected the vehicle and found that

Respondent’s faoility.performéd unneeessary repairs. The total estimated valus of the o

unneoessaty repairs that were performed on the vehicle is approximately $498.90.
| TWENTY-NINTH CAUSE FOR DISCIPLINE
(Untrue or Misloading Statements)

L

88, Respondent Lupe s Automotive Repalr’s registration i Is subject o diaexpiinary action
pursuant to Bus & Prof, Céde section 9884.7, Subdmsmn (e.)(l), in that Respondoent made or
authorized atatements which it khew or in the exercise of reasanable care should have known to
be untluf or misleading, as Tollows: _ .

a. - Respondent’s epuployee, Lotena, represented to the operator that the fuel filter oﬁ the

Bureau’s 1999 Chevrolet was clogged. In fact, the fuel filter Wés new, was in gdod working

‘condition, and was not in need of replacendent af the time the vehicle was taken to Regpondent’s

facility; Further, the only repair needed on the vehicle was the replacement of the defective fuel

putnp relay.

b,  Respondent’s employe.a, Loreng, represented to the operator that ‘the fuel system on
24
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the Bureau’s 199'9 Chevrolet was dirty, that s dirty fuel system was bad, and that the vohicle

, needed a fue!l Injection ﬂush In fact the fuel injectors, fuel pump pressure, and fel pressure

.regulator WGIG within manufaoturar 8 spaclﬂoatmns at the tirio the vehicle was taken to

Respondent’s facility and the vehicle was not in need of a fuel inj ection service, -
“c. . Respondent’s president, Aloaraz, represented to the operator that the spark plug Wii*es

on the Bureau’s 1999. Chevrolet showed high resistance and looked original, In fact, the spark

- plugs and spark plug WII'GS were new, were m good working condition, - and were not in need of

replaaemant at the time the veluole was taken o Rmpondant's facility.
THIRTIETH CAUSE 15}011 DI@CI’PLINE
' ' (Frand)

89, Respondent Lupe’s Automotive Repait's registration js subject to disciplinary action
pursuant {0 Bus. & Prof, Cade section, 9884, 7, subdivision (a)(4), in that Respondent committed
acts constituting fr aud ag follo‘ws' Respondent’s employees, Lorena1 and premdent Aloaraz made
false or misleading representatwns to the pperator regardmg the Bureau’s 1999 Chevrolet, as set
forth in paragraph 88 gbove, In order to induce the operator to authomze a:nd pay for unnecessary

repairs on the vehicle, then sold the operator unnécossaty repaits, including the replacement of

|| the fuel ﬁlter, spal*l{ plugs and épark: j;)iug wites and the fucl injectio'n service,

THIRTY-FIRST t FOR DISC PLINK : ;
(I}ishnnesty, Fraud or Deceit}

90.  Respondent Lupe’s Automotive Repair's amog cheolr; station lioense 1s subject to

, clwmphnary action pursuant to Health & Saf, Clode section 44072 2, subdivigions (d), in that

‘Respondent cornmitted dishonest, fraudulent or cieceitﬁ.ﬂ acts whereby anqther is injured, as set

forth in paragraphs 88 and 89 above,

OTHER MATTERS |
91, Pursuant to Bus, & Prof. Code section 98847, subdivision (¢), the Director may
suspend, revoke, or place on probation the registration for all places of business operated in this

state by Respondent Lupe’s Automotive Repait, Tne., doing business as Quality Tune-Up #51,
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upor. g finding that Respondent has, or is, engaged in a course of repeated and willful v1ola,t1ons

of the laws and regulations pertaimng t an automotive wpeur dealel.

‘ 92.. Pursuant to Health & Saf, Code section 4407_218, if 8mog Check Station License .

' Number RC 271650, issued to Respondent Lupe’s Automotive Repait, Ine., dding business as

|| Quality-Tune-Up #51, is revoked or suspended, any adclitidn‘gl license issued under this chapter in

the name of said licenses may be likewise revoked. or syspended by the Director.

93, Pursuant to Bus, & ?mf. Code sgction 9884,7, subdivigion (¢), the Director may
suspend, rc:a*.voke, or place on pr‘obatiog the registra;tioﬂ iior al‘l'piaoes of business operated in this
state by Respondent Lupe's Auto Repair, Ine., doing business as Quality Tune-Up #41, ﬁpox{é
finding that Respondent hag, or is, engaged in a course of repeated and willful violations of the
laws and regulations pertaining to an automotive repair dealor, .

94, Pursuant to Health & Saf, Code section 44072,8, if Smog Check Station License
Number RC 271897, issued to Respondent Lupe’s Auto Repaif, Inc., doing business as Quality
Tune-Up #41, is revoked or suspended, ah’y acélditional license lssued under this chapter in the
name of s;'sid 1ioeﬁseé may be likewise revoked or suspended by the Director,

PRAYIER
WHBREFORE Complamam zequeats that a hearlng ba heid on t};m matiers hcreh’x aliaged

1t and that folluwmg the hearing, the Direotor of Consumer Affairs igsue o decigion:

1. Revoking or suspending Automotive Repair Dealer Registration Number ARD
271650, issued tO'Lﬁ.pe’s Automotive Repair, Ing,, doing business as,Qu.ality Tﬁne~Up #51;

2, Revokmg ox suspending any - other amomotwe repuir dealer regmtratmn igsued to
Lupe’s Automotive chmr, Ine.;

3, Revokmg or suspandmg E;mog Checlk Staticn Lloansu Number RC 271650 issued to
Lupe 8 Automotwe Repair, Inc., doing business as Quality Tune-Up #51;

4,  Revoking or suspending any additional license issued under Chapter 5 of the Health
and Sai‘ety Code in the name of Lipe's Automotive Repmr, Inc.;

‘5, - Revoking or suspending Automotive Repair Dealer R@gistraﬁon Number ARD
271897, issued to Lupe’s Auto Repair, Ing,, doing business as Qilali.ty T‘xxne-ﬁp #41;

" : 26
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| Consumer Affmrs the reasonable COStS of the investigation and enf: omement of this case,

6, Rcvolcmg or suspending any other nutomotwe zepmr dealer I‘cnglTatlon 1ssued o
Lupe’s Ayto Repaii, Inc.;.

7. Revolcmg or suspendmg Smog Check Station Lwense Number RC 271897, issued to
Lupe’s Auto Repair, Ine., doing business as Quality Tune-Up #41;

8. - Revoking or suspending any addmonal license issued under Chaptér 3 of the Health
and Safety Code in the name of Lupe’s Auto Rebair, Inc,;

2. Ordering Lupe's Automotive Repair, Inc., doing buqinew as Quality Tuné~Up #51,.
and Lupe’s Auto Repair, Inc,, domg busmms a5 Quality Tune- Up #41, to pay the ;Dlrwtor of .

Pursuan

to Business and Professions Code section 125 3

10 Taking such other and further action as deemed nevessary and proper.

PATRICK DORAIS
Chief

Bureau of Automﬁtivu Rcrmh'
Department of Consumer Affairs
State of California

Complainant

DATED: /%Vﬁfr‘ 44*?/“/3 25 Z%@/ %a-nw

$A2015104449
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