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BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

VICENTE CANCINO DBA FAST PASS Case No. 79/15-117
TEST ONLY
1452 Long Beach Blvd., Unit C OAH No. 2015061058

Long Beach, CA 90813

Automotive Repair Dealer Registration No.
ARD 266539

Smog Check, Test Only, Station License No.
TC 266539

and
VICENTE CANCINO
3333 Fashion Ave.
Long Beach, CA 90810

Smog Check Inspector (EQ) License No.
633791

Respondent.

DECIS|ON

The attached Stipulated Revocation of Licenses and Order is hereby accepted
and adopted as the Decision of the Director of the Department of Consumer Affairs in
the above-entitled matter.

This Decision shall become effective ,Df '_,Qﬁ[n[ﬂ é@g ,QQI,S }
A l a — . : /——‘_,/
DATED: [\' O\ km\}z_ {L) i Z):‘)B/ j/z

TAMARA COLSON
Assistant General Counsel
Department of Consumer Affairs
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Kamara D. HARRIS
Attorney General of California
ARMANDO ZAMBRANO
Supervising Deputy Attorney General
WiLLIAM D. GARDNER
Deputy Attorney General
State Bar No. 244817
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2114
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against; Case No. 79/15-117

OAH No. 2015061058
VICENTE CANCINO DBA FAST PASS
TEST ONLY STIPULATED REVOCATION OF
1452 Long Beach Blvd., Unit C LICENSES AND ORDER

Long Beach, CA 90813

Automotive Repair Dealer Registration No,
ARD 266539

Smog Check, Test Only, Station License No,
TC 266539

and

VICENTE CANCINO

3333 Fashion Ave.

Long Beach, CA 90810

Smog Check Inspector (EQ) Liccnse No.
633791

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:
PARTIES
1. Patrick Dorais (*Complainant™) is the Chief of the Bureau of Automotive Repair. He

brought this action solely in his official capacity and is represented in this matter by Kamala D.
1

Stipulated Revocation of Licenses {(Case No. 79/15-117)
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Harris, Attorney General of the State of California, by William D. Gardner, Deputy Attorney
General.

2. Onorabout September 9, 2011, the Bureau of Automotive Repair (*Bureau™) issued
Automotive Repair Dealer Registration Number ARD 266539 to Vicente Cancino dba Fast Pass
Test Only. The Automotive Repair Dealer Registration was in full force and effect at all times
relevant to the charges brought herein and will expire on September 30, 2013, unless renewed.
The registration is currently suspended pursuant to the Office of Administrative Hearings’ Order
of Interim Suspension, effective May 29, 2015.

3. Onorabout September 29, 2011, the Bureau of Automotive Repair issued Smog
Check, Test Only, Station License Number TC 266539 to Vicente Cancino dba Fast Pass Test
Only. The Smog Check, Test Only, Station License was in full force and effect at all times
relevant to the charges brought herein and will expire on September 30, 2015, unless renewed.
The license is currently suspended pursuant to the Office of Administrative Hearings® Order of
Interim Suspension, effective May 29, 2015.

4. Onorabout November 10, 2011, the Bureau issued Advanced Emission Specialist
Technician License Number EA 633791 to Vicente Cancino. Cancino’s advanced emission
specialist technician license was due to expire on December 31, 2013. Pursuant to California
Code of Regulations, title 16, section 3340.28, subdivision (¢), the license was renewed, pursuant
to Cancino’s election, as Smog Check Inspector License Number EQ 633791, effective December
30, 2013. Respondent's technician license will expire on December 31, 2015, unless renewed.'
The license is currently suspended pursuant to the Office of Administrative Hearings’ Order of
Interim Suspension, effective May 29, 2015.

JURISDICTION

3. Accusation No. 79/15-117 was filed before the Director of Consumer Affairs

(Director), for the Bureau of Automotive Repair (Bureau), and is currently pending against

! Effective August 1, 2012, California Code of Regulations, title 16, section 3340.28, 3340.29 and
3340.30 were amended to implement a license restructure from the Advanced Emission Specialist
Technician (EA) license and Basic Area (EB) Technician license to Smog Check Inspector (EQ) license
and and/or Smog Check Repair Technician (E1} license.

Stipulated Revocation of Licenses (Case No. 79/15-117)
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Respondent Vicente Cancino, individually and dba Fast Pass Test Only (“Respondent™) . The
Accusation and all other statutorily required documents were properly served on Respondent on
June 19, 2015, Respondent timely filed his Notice of Defense contesting the Accusation. A copy
of Accusation No. 79/15-117 is attached as Exhibit A and incorporated by reference.

ADVISEMENT AND WAIVERS

6. Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No, 79/15-117. Respondent also has carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Revocation of Licenses and
Order.

7. Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at
his own expense; the right to confront and cross-examine the witnesses against him; the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

9.  Respondent understands that the charges and allegations in Accusation No. 79/15-
117, if proven at a hearing, constitute cause for imposing discipline upon his Automotive Repair
Dealer Registration, his Smog Check, Test Only, Station License and STAR Station Certification,
and his Smog Check Inspector License.

10.  For the purpose of resolving the Accusation without the expense and uncertainty of
turther proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual
basis for the charges in the Accusation and that those charges constitute cause for discipline.
Respondent hereby gives up his right to contest that cause for discipline exists based on those

charges.

Stipulated Revocation of Licenses {Case No. 79/15-117)
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11.  Respondent understands that by signing this stipulation he enables the Director to
issue his order accepting the voluntary revocation of his Automotive Repair Dealer Registration,
Smog Check, Test Only, Station License and his Smog Check Inspector License without further

process.

RESERVATION

12, Any admissions made by Respondent herein are only for the purposes of this
proceeding, or any other proceedings in which the Director of Consumer Affairs, Bureau of
Automotive Repair or other professional licensing agency is involved, and shall not be admissible
in any other criminal or civil proceeding.

CONTINGENCY

13.  This stipulation shall be subject to approval by the Director or the Director's designee.
Respondent understands and agrees that counse! for Complainant and the staff of the Bureau of
Automotive Repair may communicate directly with the Director and statf regarding this
stipulation and revocation, without notice to or participation by Respondent or his counsel. By
signing the stipulation, Respondent understands and agrees that he may not withdraw his
agreement or seek to rescind the stipulation prior to the time the Director considers and acts upon
it. If the Director fails to adopt this stipulation as the Decision and Order, the Stipulated
Revocation and Disciplinary Order shall be of no force or effect, except for this paragraph, it shall
be inadmissible in any legal action between the parties, and the Director shall not be disqualified
from further action by having considered this matter.

14.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Revocation of License and Order, including PDF and facsimile
signatures thereto, shall have the same force and effect as the originals.

15.  This Stipulated Revocation of Licenses and Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Revocation of Licenses and

1/

Stipulated Revocation of Licenses (Case No. 79/15-117)
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Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties,

16.  In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Order:

ORDER

IT IS HEREBY ORDERED that the following licenses and registration are revoked by the
Director of Consumer Affairs: (1) Automotive Repair Dealer Registration No. ARD 266539,
issued to Vicente Cancino dba Fast Pass Test Only; (2) Smog Check, Test Only, Station License
No. TC 266539, issued to Vicente Cancino dba Fast Pass Test Only; and (3) Smog Check
Inspector License Number EQ 633791, issued to Vicente Cancino.

1. The voluntary revocation of Respondent’s Automotive Repair Dealer Registration,
Smog Check, Test Only, Station License, and Smog Check Inspector License shall constitute the
imposition of discipline against Respondent. This stipulation constitutes a record of the discipline
and shall become a part of Respondent’s license history with the Bureau of Automotive Repair.

2. Respondent shall lose all rights and privileges as an Automotive Repair Dealer, a
Smog Check, Test Only, Station, and a Smog Check Inspector in California as of the effective
date of the Director’s Decision and Order.

3. Respondent shall cause to be delivered to the Bureau his pocket licenses and, if
issued, his wall certificates on or before the effective date of the Decision and Order.

4. If Respondent ever files an application for licensure or a petition for reinstatement in
the State of California, the Bureau shall treat it as a new application. Respondent must comply
with all the laws, regulations and procedures for reinstatement of a revoked license in effect at the
time the petition is filed, and all of the charpes and allegations contained in Accusation No.
79/15-117 shall be deemed to be true, correct and admitted by Respondent when the Director
determines whether to grant or deny the application.

5. Respondent shall pay the agency its costs of investigation and enforcement in the

amount of $4,897.50 prior to issuance of a new or reinstated license.

Stipulated Revocation of Licenses (Case No. 79/13-117)
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ACCEPTANC
I have carefully read the above Stipulated Revocation of Licenses and Order and have fully
discussed it with my attorney, Michael B, Levin. I understand the stipulation and the effect it will
have on my Automotive Repair Dealer Registration, my Smog Check, Test Only, Station License,
and my Smog Check Inspector License. Ienter into this Stipulated Revocation of Licenses and
Order voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order
of the Director of Consumer Affairs.

N TGP

.,

T SACENTE CANCINO pa—
Respondent

I have read and fully discussed with Respondent Vicenie Cancino the terms and conditions

and other matters contained in this Stipulated Revocation of Licenses and Order. 1apptove its

form and content. ) "
DATED: 7 / { / A N’t’ tb\k{ 28 7[&,

MICHAEL B. LEVIN
Attorney for Respondent

ENDORSEMENT

The foregoing Stipulated Revocation of Licenses and Order is hereby respectfully

submitted for consideration by the Director of Consumer Affairs.

Dated: Respectfully submitted,

KamMaLa D. HARRIS
Attorney General of California

A
ARMANDOD ZAnoR AN

Supervising Deputy Attorney General

WILLIAM D. GARDNER
Deputy Attorney General
Atiorneys for Complainant

LA2013501133
51325240.doc51825240.doc

Stipulated Revocation of Licenses (Case No. 79/15-117)
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ACCEPTANCE

[ have carefully read the above Stipulated Revocation of Licenses and Order and have fully
discussed it with my attorney, Michael B. Levin. [ understand the stipulation and the effect it will
have on my Automotive Repair Dealer Registration, my Smog Check, Test Only, Station License,
and my Smog Check Inspector License. I enter into this Stipulated Revocation of Licenses and
Order voluntarily, knowingly, and intelligently, and agree to be bound by the Decision and Order

of the Director of Consumer Affairs.

DATED:

VICENTE CANCINO
Respondent

[ have read and fully discussed with Respondent Vicente Cancino the terms and conditions
and other matters contained in this Stipulated Revocation of Licenses and Order. [approve its
form and content.

DATED:

MICHAEL B. LEVIN
Attorney for Respondent

ENDORSEMENT

The foregoing Stipulated Revocation of Licenses and Order is hereby respectfully

submitted for consideration by the Director of Consumer Affairs.

Dated: 7/6/ /ST Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California
ARMANDO ZAMBRANO

Supervising Deputy Attormey General

WILLIAM D. GARDNER%

Deputy Attorney General
Attorneys for Complainant

LA2015501133
51825240.doc51825240.doc

Stipulated Revocation of Licenses (Case No. 79/15-117)
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KaMALA D, HARRIS
Attorney General of California
ARMANDO ZAMBRANO
Supervising Deputy Attorney General
WILLIAM D, GARDNER
Deputy Attorney General
Statc Bar No, 244817
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2114
Fecsimile; (213) §97-2804
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR .
STATE OF CALIFORNIA

In the Matter of the Accusation Against; Case No, 79/15-117

VICENTE CANCINO DBA FAST PASS :
TEST ONLY ACCUSATION
1452 Long Beach Blvd,, Unit C
Long Beach, CA 90813

Automotive Repair Dealer Registration No,
ARD 266539

Smog Check, Test Only, Station License No,
TC 266539

and

VICENTE CANCINO

3333 Fashion Ave,

Long Beach, CA 90810

Smog Check lnspector (EQ) License No,
633791 :

Respondent,

Complainant alleges:
PARTIES
1. Patrick Dorais (Complainant) brings this Accusation solely in his official capacity as
the Chief of the Bureau of Automotive Repair, Department of Consumer Affairs.

1

In the Matter of the Accusation Against; Cage No.: 79/15-117
Vicente Cancine, dba Fast Pags Test Only ACCUSATION
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2. Onorabout September 9, 2011, the Bureau of Automotive Repair (“Bureaw’) issued
Automotive Repair Dealer Registration Number ARD 266539 to Vicente Cancino dba Fast Pass
Test Only, The Automotive Repair Dealer Registration was in full force and effect at all times
relevant to the charges brought herein and will expire on September 30, 2015, unless renewed.

3.0n or about September 29, 2011, the Burean of Automotive Repair issued Smog Check,
Test Only, Station License Number TC 266539 to Vicente Cancino dba Fast Pass Test Only. The
Smog Check, Test Only, Station License was in fult force and effect at all times relevant to the
charges brought herein and will expire on September 30, 2015, unless renewed.

4. On or about November 10, 2011, the Buregu issued Advanced Emission Specialist
Technivian License Number EA 633791 to Vicente Cancino, Cancine’s advanced emission
specialist technician ficeuse was due to expire on December 31, 2013. Pursuant to California
Code of Regulations, title 16, section 3340.28, subdivision (e), the license was renewed, pursuant
to Cancino's election, as Sinog Check Inspector License Number EO 633791, effective December
30, 2013, Respondent's technician licenses will expire on December 31, 2015, unless renewed.'

JURISDICTION

5. Business and Professions Code (“BPC”) section 9884.13 provides, in pertinent part,
that the expiration of a vahd registration shall not deprive the Director of jurisﬁiction to proceed
with a disciplinary proceeding against an automotive repair dealer or to render a decision
temporarily or permanently invalidating (suspending or revoking) a registration.

6. Section 9889.1 of the BPC provides, in pertinent part, that the Director may suspend
or reveke any licensc issued under Articles 5 and 6 (comumencing with section 9887.1) of the
Automotive Repair Act.

M

: Effcctivc.August 1, 2012, California Code of Regulations, title 16, section 3340.28, 3340.29 and

3340.30 were amended 1o implement & license restructure from the Advanced Emission Specialist

Technician (EA) lieense and Basic Area (EB) Technician ligense to Smog Check Inspector (EQ) license
and and/or Smog Check Repair Techaician (EI) license.

In t.hc Matter of the Aceusation Against: Case No,; 79/15-117
Vicente Cancine, dba Fast Pass Test Only ACCUSATION
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7. Section 9889.7 of the BPC provides, in pertinent paﬁ, that the expiration or
suspension of a license by operation of Jaw or by order or decision of the Director or a court of
law, or the voluntary surrender of a license shall not deprive the Director of jurisdiction to
proceed with any disciplinary proceedings.

8 Health and Safety Code (“HSC") section 44002 provides, in pertinent part, that the
Director has all the powers and authority granted under the Automotive Repair Act for enforcing
the Motor Vehicle Inspection Program.

9. Section 44072.6 of the HSC provides, it pertinent part, that the expiration or
suspension of a license by operation of law, or by order or decision of the Director of Consumer
Affairs, or a court of law, or the voluntary surrender of the license shall not deprive the Director
of jurisdiction to proceed with disciplinary action.

STATUTORY PROVISIONS

10, Section 9884.7 of the BPC states, in pertinent part;

“(a) The director, where the automotive repair dealer cannot show there was & bona fide
error, may refuse to validate, or may invalidate tcmporarilj or permanently, the registration of an
automotive repair dealer for any of the following acts or omissions related to the conduct of the
business of the automotive repair dealer, which are done by the automotive repair deaier orany
autemnotive technician, employee, partner, officer, or member of the automotive repair dealer.

(1) Making or authorizing in any manner or by any means whatever any statement
written or ora! which is untrue or misteading, and which is known, or which by the exercise
- -ofreascnable care-should be known, to be untrue or misleading . . .,

{4) Any other conduct which constitutes friand.

(6) Failure in any material respect to comply with the provisions of this chapter or
regulations adopted pursuant to it.”
11. Section 9889.9 of the BPC states that “[w]hen any license has been revoked or
suspended following a hearing under the provisions of this article [Articie 7 (commencing with

section 9889.1) of the Automotive Repair Act), any additional license issued under Articles 5 and
3

In the Matter of the Accusation Against: . Case No.: 79/15-117
Vicente Cancino, dba Fast Pass Test Only ACCUSATICN
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6 of this chapter in the name of the licensee may be likewise revoked or suspended by the
director,”

12, Section 44012 of the HSC provides, in pertinent part, that tests at smog check stations
shall be performed in accordance with procedures prescribed by the department,

13, Section 44015, subdivision (b), of the HSC provides that a certificate of compliance
shall be issued if u vehicle meets the requirements of HSC section 40012,

14, Section 44032 of the HSC states, in pertinent part, that: {1) no person may perform
tests or repairs of emission control devices or systems of motor vehicles required by the Motor
Vehicle Inspection Program unless the person performing the test or repair is a licensed qualified
smog check technician; and (2) all tests must be conducted in accordance with section 44012 (i.e.
Motor Vehicle Inspection Program Requirements).

15.  Section 44056 of the HSC provides:

“The willful making of any false statement or entry with regard to a material matter in any
oath, affidavit, certificate of compliance or noncompliance, or application form whicl: is required
by this chapter or Chapter 20,3 (commencing with Section 9880) of Division 3 of tlie Business
and Professions Code, constituteé perjury and is punishable as provided in the Penal Code.”

16, Section 44072.2 of the HSC states, in pertinent part: |

“The director may suspend, revoke, or take other disciplinary action against a license as
provided in this article if the licensee, or any partner, officer, or director thereof, does ariy of the
following:

“(a) Violates any section of this chapter [the Motor Vehicle Inspection Program

(Health and Saf. Code, * 44000, et seq. )} and the regulations adopted pursuant to it, which

related to the licensed activities . . ..

“{c) Violates any of the regulations adopted by the director pursuant to this chapter.

“(d) Commits any act involving dishonesty, fraud, or deceit whereby another is
“mjured,

“(e) Has misrepresented a material fact in obtaining & license.

“{f) Aids or abets unlicensed persons to evade the provisions of this chapter,”
4

In the Matter of the Accusation Against: Case No.: 79/15-117
Vicente Cancino, dba Fast Pass Tes? Only ACCUSATION
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17.  Section 44072.8 of the HSC states that when a license has been revoked or suspended
following a hearing under this article, any additional license issued under this chapter in the name
of the licensee may be likewise revoked or suspended by the director.

REGULATORY PROVISIONS

18, California Code of Regulations, title 16, section 3340,15, subdivigion (b), states, in
pertinent part, that “[a] licensed inspector and/or repair technician shall be present during all
hours the station is open for the business,”

19. California Code of Regulations (“CCR™), title 16, section 3340.24, subdivision (¢},
states.

“The bureau may suspend or revoke the license of or pursue other legal action against a
licensee, if the licensee falsely or fraudulently issues or obtains a certificate of compliance or a
certificate of noncompliance.”

20. CCR,title 16, section 3340.35, subdivisien (c)., states that a licensed smog check
station *'shall issue a certificate of complianee or noncompliance to the owner ot operator of any
vehicle that has been inspected in accordance with the procedures specified in section 3340.42 of
thig article and has all the 1'equired emission control equip-ment and devices installed and
functioning correctly.” | .

21, CCR, title 16, section 3340.41, subdivision (b}, pravides: “No person shall entet into
the emissions inspection system any access or qualification number other than as authorized by
the bureau, nor in any way tamper with the emissions inspection system,”

22, CCR, title 16, section 3340.42, sets forth specific emissions test methods and
procedutes which apply to all vehicles inspected in the State of California.

COST RECOVERY

23, Section 125.3, subdivision (a), of the BPC provides, in pertinent part, that & Board
“may request the administrative law judge to direct a licentiate found to have committed a
vielation or violations of the licensing act to pay a sum net to exceed the reasonable costs of the

investigation and enforcement of the case.”

i

5
In the Malter of the Accusation Against: Case'No.; 79/15-117
Vicente Cancine, dba Fast Pass Test Only ACCUSATION
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STATION SURVEILLANCE DOCUMENTS “CLFEAN PIPING”

24, On or about October 8 and December 11, 2014, Bureau program representatives
Nicholas H. Magana and Marc Ortega performed video.—taped surveillance of Respondent’s smog
check station that revealed that Respondent is regularly involved in fraudulently certifying
vehicles through the illegal practice of “clean piping,”® Specifically, the surveillance operation
and information obtained from the Bureau’s VID revealed that during those two (2) days of
surveitlance Respondent issued five (5) fraudulenf certificates of compliance to vehicles that wert
not actually inspected. The Bureau program representatives observed, and the surveillance video
confirms, that Respondent used his own 1998 Ford Mustang to fraudulently certify the five (5)
vehicles, In each stance, Respondent engaged in the illegal conduct of clean piping by using
the tailpipe emissions from his Mustang to certify entirely different vehicles,

The following chart (“Table 17) iliustrates the clean piping activities observed during the

Bureau’s surveillance of Respondent’s smog check station on October § and December 11,2014,

Table 1
Test Date | Vehicle Certified & Vehicle Actually Cerfificate Details
and Time License No, Tested & License No, Issued

10/8/2014 | 199G Toyota Corolla Respondent’s 1998 YL036392C Vehicle not in

Ford Mustang test bay at time

0830 to CA LIC#2UID943 | in Test Bay at Time of | (Certificate is | it was cerfified.

0840 hours [nspection in series Respondent is

purchased b present and his

Respondent license used to

fraudulentiy

certify vehicle.
i
1
i
i

? “Clean piping” is sampling the {clean) tailpipe emissions and/or the RPM readings of another
vehicle for the purpose of illegally issuing smog certifications to vehicles that are not in complianee or are
not present in the smog check area during the time of the certification,

6

In (he Matrer of he Aceusation: Against: | Cnse No.t 79/15-117
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10/8/2014

0844 to
0852 hours

1993 GMC Safari
CA LICH AHEES54

Respondent’s 1998
Ford Mustang
in Test Bay at Time of
Inspection

YI036393C

{Certificate is
in series

Vehicle not in
test bay at time
it was certified.
Respondent is

purchased by | present and his
Respondent} license used to
frandulently
certify vehicle.
12/¢1/2014 | 1998 Toyota Camry Respondent's 1998 YNO027850C Vehicle not in
Ford Mustang test bay at time
1816 to CA LIC# 3XIF926 | in Test Bay at Time of | (Certificate is | it was certified.
1824 hours Inspection in series Respondent is
purchased by | present and his
Respondent) license used to
: fraudulently
certify vehicle.
[2/11/2014 | 1996 Ford Aerostar Respondent’s 1998 YNO70501C Vehicle not in
Ford Mustang’ test bay at time
1831 to CA LICH# 4ZZKO015 | in Test Bay at Time of | (Certificate is | it was certified.
1902 hours Inspection in series Respondent is
purchased by | present and his
Respondent) | license used to
fraudulently
certify vehicle,
12/1 £/2014 2003 Ford Focus Respondent’s 1998 YNO70502C Vehicle not in
Ford Mustang - | testbay at time
1907 to CA LIC# 5VMKG624 | in Test Bay at Time of | (Certificate is | it was certified..
1912 hours [nspection in series Respondent is
purchased by .| present and his
Respondent) license used to
frauduientiy
certify vehicie.
FIRST CAUSE FOR DISCIPLINE
{(Misleading Statements)
25.  Respendent has subjected his registration to discipiine under BPC section 9884.7,

subdivision (a})(1), in that he made staterments which he knew or which by exercise of reasonable

care should have known were untrue or misleading when he issued electronic certificates of

compliance for the vehicles set forth in Table [, above, certifying that those vehicles were in

In the Matter of the Accusstion Against:
Vicente Cancine, dba Fast Pass Test Only

Case No.: 79/15-117
ACCUSATION

AGDO10
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compliance with applicable laws and regulations when, in fact, those vehicles had not been so
inspected.

SECOND CAUSE FOR DISCIPLINE

{Fraud)

26.  Respondent has suhjected his registration to disciptine under BRC section 9884.7,
subdivision (a)(4), In that he committed acts which constitute fraud by issuing electronic
certificates of compliance for the vehicles set forth in Tables [, above, withoul performing bona
fide inspections of the emission control devices and systems on those vehicles, thercby'dcprivfng
the People of the State of California of the protection afforded by the Motor Vehicle Inspection
Program,

THIRD CAUSE FOR DISCIPLINE

(Material Violation of Automotive Repalr Act)

27.  Respondent has subjected his registration to discipline under BPC section 9884,7,
subdivision {a)(6), in that he failed in a “materiat respect to comply with the provisions of this
chapter or regulations adopted pursuant to it” when he issued electronic certificates of compliance
for the vehicles set forth in Table 1, above, without perfo;ming bona ﬁc_ie inspections of the
emissioﬁ control devices and systems on those vehicles, thereby‘dcpriving the People of the State
of California of the protection afforded by the Motor Vehicle Inspection Program.

FOURTH CAUSE FOR DISCIPLINE

(Violatlon of the Motor Vehicle Inspection Program)

28, Respondent has subjected his station license to discipline under HSC section 44072.2,
subdivision {a), in that, with respect to the vehicles set forth in Table 1, above, Respondent
violated the following sections of the HSC:

g, Section 44012: Respondent failed to ensure that the emission control tests were
petformed on those vehicles in accordance with procedures prescribed by the department.

b.  Section 44015, subdivision (b): Respondent issued electronic certificates of
compliance without properly testing and inspecting the vehicles to determine if they were in

compliance with section 44012 of the HSC.
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¢.  Section 44059: Respondent willfully made false entries for the electronic certificates
of compliance by certifying that those vehicles had been inspected as required when, in fact, they
had not,

FIFTH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)

29.  Respondent has subjected his station license to discipline under HSC section 44072.2,
subdivision (c), in that, with respect to the vehicles set forth in Table 1, above, Respondent
violated the following sections of title 16 of the CCR:

8. Section 3340.24, subdivision (¢): Respondent falsely or fraudulently issued
electronic eertificates of compliance without performing bona fide inspections of the emission
control devices and systems on those vehicles as required by HSC section 44012,

b.  Section 3340.35, subdivision (¢): Respondent issued electronic certificates of
compliance even though those vehicies had not been inspeeted in accordance with section
3340.42 of the HSC. .

¢.  Section 3340.42: Respondent failed to conduct the required smog tests and
inspections on those vehicles i accordance with the Bureau’s Specliﬁcatilons.

SIXTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Decelf)

30. Respondent has subjected his station license to discipline under HSC section 44072.2,
subdivision (d), in that, with respect to the vehicles set forth in Table 1, above, Respondent
committed acts involving dishonesty, fraud or deceit whereby another was injured by issuing
electronic certificates of compliance for those vehicles without performing bona fide inspections
of the emission controt.devices and systems on those vehictes, thereby depriving the People of the
State of California of the protection afforded by the Motor Vehicle Inspection Program.

1
Mo
1
i
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SEVENTH CAUSE FOR DISCIPLINE

{Violations of the Motor Vehicle Inspection Program)

31. Respondent has subjected his smog check inspector license to discipline under HSC
section 44072.2, subdivision (a), in that he violated the following sections of the HSC with
respect to the vehicles set forth in Table, 1 above;

a.  Section 44012: Respondent failed to ensure that the emission control tests were
performed on those vehicles in accordance with procedures preseribed by the department,

b, Section 44032 Respondent failed to perfoﬁn tests of the emission control devices
and systems on those vehicles in accordance with section 44012 of the HSC, in that the vehicles
had heen clean piped.

c.  Section 44059: Respendent willfully made faise entries for the electtonic certificates
of compliance by eertifying that those vehicles had been inspected ﬁs required when,‘ in fact, they
had not.

EIGHTH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)

32, Respondent has subjected his smog check inspector license to discipline under HSC
section 44072.2, subdivision (¢}, in that he viélated the following sections of the CCR, tlitlf: 16,
with respect to the vehicles set forth in Table 1, above:

a.  Section 3340.24, subdivision (¢): Respondent falsely or fraudulently issued
electionic certificates of compliance without performing bona fide inspections of the emission
contrpl devices and systems on those vehicles as required by HSC section 44012,

b. Seetion 3340.30, subdivision {a). Respondent failed to inspect and test those
vehicles i accordance with HSC section 44012, |

¢ Section 3340.41, subdivision (c): Respondent entered false information into the EIS

for the clectronic certificates of compliance by entering vehicle emisston controf information for

vehicles other than the vehicles being certified.

d.  Seetion 3340.42; Respondent failed to conduet the required smag tests and

inspections on those vehicles in accordance with the Bureau’s specifications.
10
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NINTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

33.  Respondent has subjected his smog check inspector licenge to discipline under HSC
section 44072.2, subdivision (d), in that he committed acts involvi ng dishonesty, fraud or deceit
whereby another was injured by issuing electronic certificates of compliance for the vehicles set
forth in Table 1, above, without performing bona fide inspections of the emission control devices
and systems on those vehicles, thereby depriving the People of the State of California of the
protection afforded by the Motor Vehicle Inspection Program,

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Director of Consumer Affairs issue a decision:

. Revoking or suspending Automotive Repair Deater Registration Number ARD
266539 to Vicente Cancino dba Fast Pass Test Only.

2. Revoking or suspending Smop Check, Test Only, Station License Number TC
266539 1o Vicente Cancino dba Fast Pass Test Only;

3. Revoking or suspending Smog Check Inspector License No, B0 633791, issued to
Vicente Cancine; |

4. Revoking or suspending any and all licenses issued under Articles 5 and 6 of the
Automotive Repair Actin the name of Vicente Cancino pursuant to section 9889.9 of the
Business and Professions Code;

5. Revoking or suspending any and all licenses issued under the Motor Vehicle
Inspection Program in the name of Vicente Cancino pursuant to section 44072.8 of the Health and
Safety Code;

i
1
1
f
i | ‘ ‘ -
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6. Ordering Vicente Cancino to pay the Bureau of Automotive Repair the reasonable
costs of the investigation and enforcement of this case, pursuant to Business and Professions
Code section 125,3;

7. Taking such other and further action as deemed necessary and proper,

DATED: Z ) /1 = /5 —750/‘ Pa T,f-,g ,C j)cur’c(’S
PATRICK DORAIS

Chiefl

Bureau of Automotive Repair
Department of Consumer Affairs
State of California

Complainant
LA2013500698
51796128.docx
12
in the Matier of the Accusation Against: Case No.: 79/15-117
Vicente Cancino, dba Fast Pass Test Only ACCUSATION

- AGD015




	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21

