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BEFORE THE -
DEPARTMENT OF CONSUMER AFFAIRS
. FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Petition to‘Re{roke
Probation Againsi:

BETTER BUILT TRANSMISSIONS/
LAMONA SERVICE

STEVE B, CHILDRESS, OWNER
1316 N. First Street

Fresno, CA 93703

Automotive Rej;;air Dealer Reg. No. ARD
266200 ‘

Respondent.

Case No. 77/16-35

DEFAULT DECISION AND ORDER

[Gov. Code, §11520]

FINDINGS QF FACT
1. Onor about February 1, 2016, Complainant Patrick Dorais, in his official capacity as

the Chief of the Burean of Automotive Repair, Department of Consumer Affairs, filed Petition to

Revoke Probation No. 77/16-35 against Beiter Built Transmissions/Lamona Service; Steve B,

Childress, Owner (Respondent) before the Director of Consumer Affairs. (Petition to Revoke

Probation attached as Exhibit A.)
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2.  Onor about August 10, 2011, the Bureau of Automotive Repair (Bureau) issued
Automotive Repair Dealer Registration No. ARD 266200 to Respondent. The Automotive
Repair Dealer Registration expired on August 31, 2015, and has not been renewed.

3.  Onor about February 3, 2016, Respondent was served by Certified and First Class
Mail copies of Petition to Revoke Probaticn No. 77/16-35, Statement to Respondent, Notice of
Defense, Request for Discovery, and Discovery Statutes (Government-Code sections 11507.5,
11507.6, and 11507.7) at Respondent’s address of record which, pursuant o Business and °
Professions Code section 136, is required to be reported and maintained with the Bureau.

Respondent’s address of record was and is:

1316 N, First Street’
Fresno, CA 93703.

4,  Service of the Petition to Revoke Probation was effective as a matter of law under the

! prox}isions of Government Code section 11505, subdivision (c) and/or Business & Professions

Code section 124.

5. Onorabout February 12, 2016, the aforementicned documents were returned by the

U.S. Postal Service marked "Return To Sender; Unable To Forward."

6. Government Code section 11506 states, in pertinent part:

{c) The respondent shall be entitled to a hearing on the mexits if the respondent -
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall

constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may neveriheless grant a hearing.

7.  Respondent failed to file a Notice of Defense within 15 days after service upon him

of the Petition to Revoke Probation, and therefore waived his right to a hearing on the merits of

Petition to Revoke Probation No. 77/16-35,
8.  California Government Code section 11520 states, in pertinent part:

{(2) 1f the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent’s express admissions

or upon other evidence and affidavits may be used as evidence without any notice to
respondent.
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9.  Pursvant to its authority under Government Code section 11520, the Directof after
having reviewed the proof ofrs-ervice dated February 3, 2016, signed by Jessica Sotelo, and the
return envelope for the Petition to Revoke Probation, finds Respondént is in defaulf. The Director
will take action without further hearing and, based on Petition to Revoke Probation No. 77/16-35,
proof of service, and on the Affidavit of Burean Rapresentatwe William X. Nicks, finds that the

allegations in the Petifion to Revoke Proba.txon are true.

DETERMINATION OF ISSUES

1. Based o.ﬁ the foregoing findings of fI:B.Ct, Respondent Better Built
T.ransmissions/Lamtma Service; Steve B. Childress, Owner has subjected his Antomotive Reﬁair
Dealer Registration No. ARD 266200 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3.  The Director of Consumer Affairs is authorized to Ie{foke Respondent‘s Automotive
Repair Dealer Registration based upon the foﬁowing violation allegéd in the 1;etitim1 to Revoke
Probation which is supperted by the evidence contained in the affidavit of Bureau Representative
William K. Nicks in this case: | |

a.  Failure to comaply with Probation Condition 10 of the Decision in Accusation No.
77/14-31, in that since being placed on probation on September 23, 2014, Respondent only made

three cost recovery payments to the Bureay, thus leaving an outstanding balance of $30,274.
/11 | o

4777

111
/11
/11
111
11

s

11

1 3

(BETI'ER BUILT TRANSMISSIONS/LAMONA SERVICE; STEVE B. CHILDRESS, OWNER) DEFAULT
DECISION & ORDER Case No. 77/16-35




o 00 N oy AW =

o O o o
8 8 B B R BRNENRSB LB KB KGR LGE R B

ORDER
IT IS SO ORDERED that Automotive Repair Dealer Registration No. ARD 266200,

heretofore issued to Respondent Better Built Transmissions/I amona Service; Steve B. Childress
Owner, is revoked.

Pursuant to Government Code section 11520, subdivision (¢), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The motion should be sent to the
Bureau of Automotive R_epglir, ATTN: William D. Thomas, 10949 North Mather Blvd., Rancho
Cordova, CA 95670. The agency in its discretion may vacate the Decision and grant a hearing on

a showing of good cause, as defined in the statute.

This Decision shall become effective on ’ u_ég ) 28%‘1 2@/ b
It is s0 ORDERED ﬂﬁ)&ﬂz §) Q’D @ _

CO
(l//

KURT HEPPLER
Supervising Attorney
Division of Legal Affairs

Department of Consumer Affairs

12141511.DOC
SA2015105825

Attachment:
Exhibit A: Petition to Revoke Probation
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KamMALA D). HARRIS
Attorney General of California
KENTD. HARRIS .
Supervising Deputy Attorney General
PHILLIP L. ARTHUR
Deputy Attorney General
State Bar No. 238339
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 322-0032
Facsimile: (916) 327-8643
Attorneys for Complainant

_ BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA
In the Matter of the Petition to Revoke Probation Case No. "+ / b —~33
Against, . ,
BETTER BUILT TRANSMISSIONS/
LAMONA SERVICE PETITION TO REVOKE
STEVE B, CHILDRESS, OWNER PROBATION
1316 N, First Street
Fresno, CA 93703
Automotive Repair Dealer Reg. No, ARD 266200
Respondent.
Complainant alleges:
PARTIES

1. Patrick Dorais (“Cumplainant”) brings this Petition to Revoke Probation solely in his
official capacity as the Chief of the Bureau of Automotive Repair (“Bureaun”), Department of
Consurer Affairs, | _

2.. ~ .Onor about August 10, 2011, the Director of Consumer Affairs {“Director”) issued
Automotive Repair Dealer Registration Number ARD 266200 (“registration™) to Steve B, |
Childress (“Respondent™), owner of Better Built Transmissions/Lamona Service. The registratl;on
expired on August 31, 2015, and has not been reriewed,

i
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3. - In adisciplinary action entitled "In fhe Matter of the Acousajion Against Better Built
Transmissions/Lamona Service, Steve B, Childress, Owner,” Case No. 77/14-31, the Director
issued a decision, effective September 23, 2014, in which ‘Respondant’s' registration was revoked.
However, the revocation was stayed gnd Respondent’s registration was placed on probation for a
period of five (5) years with certain terﬁls and conditions. Respondent’s registration was also
suspended for three (3} days effective September 23, 2014.

§' URISDICTION/STATUTORY PROVISIONS

4.  Business and Professions Code ("dee") section 9884.7 provides that the Director
may revblce ah automotive repair dealer registration.

5. Code section 9884.13 provides, in pertinent part, thet the expiration of a valid
registration shall not deprive the Dixector of jurisdiction to proceed with a disciplinary proceeding
against an antomotive repair dealer or to render a decision tamporarily or permanently
invalidating (suspending or revoking) a regisiration.

| PETITION TO REVOKE PROBATION

6.  Condition 8 of Respondent’s probation states that should the Director of Consumer
Affairs determine that Respondent has failed to comply with the terms and conditions of
probation, the Depértment may, aher giving notice and opportunity to be heard revoke the
registration. ‘

7. o Grounds exist to revoke Respondent’s probation and re-impose the arder of
revocation of Respondenf’s registeation in that Respondent has violated the following term and.
condition of probation.

CAUSE TO REVOKE PROBATION
(Failure to Pay Cost Recovery)

8. Condition 10 of Respondent’s probation states, in pertinent part, that Respondent
shall reimburse the amount of $32,007.66, representing the Bureau’s costs for investigation and
prosecution of this action. Payment to the Bureau of the full amount of cost recovery shall be
made in forty-eight (48) consecutive equal installments with the first payment due no later than

30 days after the effective date of the decision and the last payment due no later than 12 months
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before probation terminates. Failure to complete payment of cost recovery within this time frame
shall constitute a violation of probation, which may subject Respondent’s registeation to outright
revocation. | |

9. Respondent’s probation is subject to revocation in that Respondent has made only
three (3) cost recovery paytents fo the Burean, leavin_g an outstaﬁd'mg balance of $30,274.

‘ PRAVER

WHDREFORE Complainant requests that a hearing be held on the matters hetein alleged,
and that following the hearing, the Director of Consumer Affairs issus a decision:

1. Revoking probation and re»imposing the order of revocation of Automotive Repair
Dealer Registration Number ARD 266200, issued to Steve B. Chlldless, owner of Better Built

Transmissions/Lamona Service; and

2. Taking such other and further action as deemed necessary and proper.

DATED: @m«w/z% m%

PATRICK DORATS

Chief

Bureau of Automotive Repalr
Department of Consumer Affairs
Staie of California

Complainont

SA2015105825
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