BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

T WALLER SMOG CHECK; TIMOTHY Case No. 79/13-70
WAYNE WALLER
1700 E. Truxtun Avenue OAH No. 2013071037

Bakersfield, CA 93305

Automotive Repair Dealer Registration No.
ARD 265479

Smog Check, Test Only, Station License No.
TC 265479,

and

TIMOTHY WAYNE WALLER

501 L Street, #A

Bakersfield, CA 93304

Smog Check Inspector License No. EO
631991

Respondents

DECISION

The attached Stipulated Revocation of License and Order is hereby accepted
and adopted as the Decision of the Director of the Department of Consumer Affairs in
the above-entitled matter.

This Decision shall become effective WM/ Z Jﬂ/#
‘ 2
DATED: FEB 14 2 (}3,//// -

DONALD CHANG

Assistant Chief Counsel
Department of Consumer Affairs
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KAMALA D. HARRIS

Attorney General of California

KAREN B. CHAPPELLE

Supervising Deputy Attorney General

WILLIAM D. GARDNER

Deputy Attorney General

State Bar No. 244817
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2114
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 79/13-70

T WALLER SMOG CHECK; TIMOTHY OAH No. 2013071037
WAYNE WALLER
1700 E. Truxtun Avenue STIPULATED REVOCATION OF
Bakersfield, CA 93305 LICENSE AND ORDER
Automotive Repair Dealer Registration No.
ARD 265479

Smog Check, Test Only, Station License No.
TC 265479,

and

TIMOTHY WAYNE WALLER

501 L Street, #A

Bakersfield, CA 93304

Smog Check Inspector License No. EO
631991

Respondents.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following matters are true:
PARTIES
1. Patrick Dorais (Complainant) is the Chief of the Bureau of Automotive Repair. He
brought this action solely in his official capacity and is represented in this matter by Kamala D.
Harris, Attorney General of the State of California, by William D. Gardner, Deputy Attorney

General.

Stipulated Revecation of License (Case No. 79/13-70)
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2. Respondent T Waller Smog Check; Timothy Wayne Waller and respondent Timothy
Wayne Waller (collectively, “Respondent™) are representing themselves in this proceeding and
have chosen not to exercise their right to be represented by counsel.

Automotive Repair Dealer Registration

3. On or about June 13, 2011, the Bureau issued Automotive Repair Dealer Registration
Number ARD 265479 (“registration™) to Timothy Wayne Waller (“Respondent™), doing business
as T Waller Smog Check. The registration was in full force and effect at all times relevant to the
charges brought herein and will expire on June 30, 2014, unless renewed.

Smog Check Test Only Station License

4, On or about June 20, 2011, the Bureau issued Smog Check Test Only Station License
Number TC 265479 (“station license™) to Respondent. The station license was in full force and
effect at all times relevant to the charges brought herein and will expire on June 30, 2014, unless
renewed.

Smog Check Inspector License

5. On or about Aprit 19, 2010, the Bureau issued Smog Check Inspector License
Number EO 631991 (“inspector license”) (previously EA 631991) to Timothy Wayne Waller
(“Respondent Waller™™). The technician license was in full force and effect at all times relevant to
the charges brought herein and will expire on July 31, 2014, unless renewed.

JURISDICTION

6. Accusation No. 79/13-70 was filed before the Director of Consumer Affairs
(Director), for the Bureau of Automotive Repair (Bureau), and is currently pending against
Respondent. The Accusation and all other statutorily required documents were properly served
on Respondent on April 29, 2013. Respondent timely filed his Notice of Defense contesting the
Accusation. A copy of Accusation No. 79/13-70 is attached as Exhibit A and incorporated by
reference.

/1
/1
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ADVISEMENT AND WAIVERS

7. Respondent has carefully read, and understands the charges and allegations in
Accusation No, 79/13-70. Respondent also has carefully read, and understands the effects of this
Stipulated Revocation of License and Order.

8.  Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at
his own expense; the right to confront and cross-examine the witnesses against him,; the right to
present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel
the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other nights accorded by the California
Administrative Procedure Act and other applicable laws.

9. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above,

CULPABILITY

10. Respondent admits the truth of each and every charge and allegation in Accusation
No. 79/13-70, agrees that cause exists for discipline and hereby agrees to the voluntary revocation
of his Automotive Repair Dealer Registration No. ARD 265479, Smog Check Test Only Station
License Number TC 265479 and his Smog Check Inspector License Number EQ 631991 for the
Bureau's formal acceptance

11.  Respondent understands that by signing this stipulation he enables the Director to
issue his order accepting the voluntary revocation of his Automotive Repair Dealer Registration,
Smog Check Test Only Station License and his Smog Check Inspector License without further
process.

RESERVATION

12.  The admissions made by Respondent herein are only for the purposes of this
proceeding, or any other proceedings in which the Director of Consumer Affairs, Bureau of
Automotive Repair or other professional licensing agency is involved, and shall not be admissible

in any other criminal or civil proceeding.

Stipulated Revocation of License (Case No. 79/13-70)




10
1
12
13
14

16
17
18
19
20
21
22
23
24
25
26
27
28

CONTINGENCY

13.  This stipulation shall be subject to approval by the Director or the Director's designee.
Respondent understands and agrees that counsel for Complainant and the staff of the Bureau of
Automotive Repair may communicate directly with the Director and staff regarding this
stipulation and revocation, without notice to or participation by Respondent. By signing the
stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek
to rescind the stipulation prior to the time the Director considers and acts upon it. 1f the Director
fails to adopt this stipulation as the Decision and Order, the Stipulated Revocation and
Disciplinary Order shall be of no force or effect, except for this paragraph, it shall be inadmissible
in any legal action between the parties, and the Director shall not be disqualified from further
action by having considered this matter.

14.  The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Revocation of License and Order, including Portable Document Format
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals.

15.  This Stipulated Revocation of License and Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Revocation of License and
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

16. Inconsideration of the foregeing admissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Order:

ORDER

[T 1S HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 265479
and Smog Check Test Only Station License Number TC 265479 issued to Respondent T Waller
Smog Check; Timothy Wayne Waller, is voluntarily revoked and accepted by the Director of

Consumer Affairs. It is further ordered that Smog Check Inspector License Number EO 631991

Stipulated Revocation of License (Case No. 79/13-70)
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issued Timothy Wayne Waller is also is voluntarily revoked and accepted by the Director of
Consumer Affairs.

l. The voluntary revocation of Respondent’s Automotive Repair Dealer Registration,
Smog Check Test Only Station License and Smog Check Inspector License, and the acceptance
of the voluntarily revoked licenses and registration by the Bureau shall constitute the imposition
of discipline against Respondent. This stipulation constitutes a record of the discipline and shall
become a part of Respondent’s license history with the Bureau of Automotive Repair.

2. Respondent shall lose all rights and privileges as an automotive repair dealer, smog
check station and smog check inspector in California as of the effective date of the Director’s
Decision and Order.

3. Respondent shall cause to be delivered to the Bureau his pocket license(s) and, it
issued, his wall certificate(s) on or before the effective date of the Decision and Order.

4. 1f he ever applies for licensure or petitions for reinstatement in the State of California,
the Bureau shall treat it as a petition for reinstatement. Respondent must comply with all the
laws, regulations and procedures for licensure in effect at the time the application or petition is
filed, and all of the charges and allegations contained in Accusation No. 79/13-70 shall be
deemed to be true, correct and admitted by Respondent when the Director determines whether to
grant or deny the application or petition,

5. Respondent shall pay the agency its costs of investigation and enforcement in the
amount of $30,959.32 prior to 1ssuance of a new or reinstated license.

ACCEPTANCE

I have carefully read the Stipulated Revocation of License and Order. [ understand the
stipulation and the effect it will have on my Automotive Repair Dealer Registration, Smog Check
1/

1/
1/
1/
1/

Stipulated Revocation of License {Case No. 79/13-70)
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1 || Test Only Station License and my Smog Check Inspector License. ] enter info this Stipulated

Revocation of License and Order voluntarily, knowingly, and intelligently, and agree to be bound

Lunlle

T WALLER SMOG CHECK: T¥
WAYNE WALLER
TIMOTHY WAYNE WALLER
Respondents

%]

by the Decision and Order of the Director of Consumer Affairs.

LEF]

5 || DATCD: l'z— l }—J_j

ENDORSEMENT

The foregoing Stipulated Revocation of License and Order is hereby respectfully submilted

i1 || for consideration by the Directar of Consumer Affairs.

12 || Dated: Respectfully subnutted,
i3 KaMALA D. HARRIS
Attarney General of California
14 KAREN B. CHAPPELLE
. Supervising Deputy Attorney General
15
16
17 WILLIAM D, GARDNER
Deputy Attorney General
(s Attorneys for Complainant
19
20
LA2(11350883 |
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Test Only Station License and my Smog Check Inspector License. | enter into this Stipulated
Revocation of License and Order voluntarily, knowingly, and intelligently, and agree to be bound

by the Decision and Order of the Director of Consumer Affairs.

DATED:

T WALLER SMOG CHECK; TIMOTHY
WAYNE WALLER

TIMOTHY WAYNE WALLER
Respondents

ENDORSEMENT

The forcgoing Stipulated Revocation of License and Order is hereby respectfully submitted

for consideration by the Director of Consumer Affairs.

Dated: /2,//3'//3 Respectfully submitted,

KamaLa D. HARRIS

Attorney General of California
KAREN B. CHAPPELLE

Supervising Deputy Attorney General

XL 2 =2

WILLIAM D. GARDNER
Deputy Attorney General
Attorneys for Complainant

LAZ01350893]
51420023.doc51420023.doc
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KAMALA D. HARRIS

Attorney General of California

MARC D, GREENBAUM

Supervising Deputy Attorncy General

WILLIAM . GARDNER

Deputy Attorney General

State Bar No. 244817
300 So. Spring Street, Suite 1702
Los Angelcs, CA 90013
Telephone: (213) 897-2114
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 79/13-70

TIMOTHY WAYNE WALLER, OWNER, { OAH No. 2013071037
d.b.a, T WALLER SMOG CHECK
1700 E, Truxten Avenue
Bakersfield, CA 93305

FIRST AMENDED ACCUSATION
Automotive Repair Dealer Registration
Number ARD 265479, Smog Check Test {Smog Check)
Only Station License Number TC 265479,
Smog Check Inspector License Number EO

631991
Respondent.
Complainant alleges:
PARTIES
1 Patrick Darajs (“Complainant”) brings this Accusation solely in his official capacity

as the Chicfof the Bureau of Autemotive Repair (“Bureau™), Department of Consumer Affairs.

- Automotive Repair Dealer Registration

s On or about June 13, 2011, the Bureau issued Automotive Repair Dealer Registration
Number ARD 265479 (“rogistration”) te Timothy Wayne Walier (“Respondent™), doing business
as T Wailer Smog Check. The registration was in fui] force and effect at all times relevant to the
charges brought herein and will expire on June 30, 2013, uniess rencwed.

l

First Amcnded Accusation
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Smog Check Test Only Station License

3. On or zbout June 20, 2011, the Bureau issucd Smog Check Test Only Station Licensc
Number TC 265479 (“station license™) to Respondent. The station license was in full force and
effect at all times relevant to the charges brought herein and will expire on June 30, 2013, unless
renewed, |

Smog Check Inspector License

4. On or about April 19, 2010, the Burcau issued Smog Check Inspeeter License
Number EQ 631991 (“inspector license”) (previously EA 631991) to Timothy Waync Waller
(“Respondent Waller”). The technician license was in full force and effcet at all times refevant to-
the charges brought herein and will cxpire on July 31,2014, unless rene.wed.

JURISDICTION

5 Business and Professions Code (“Code™) section 9884 .7 provides that the Director
may reveke an automotive repair dealer registration.

-6_ Code section 9884.13 provides, in pertinent part: that the expiration of a vahd
registration shall not deprive the Director of jurisdiction to proceed with a disciplinary procecding
against an automotive repair dealer or to render a decision temporarily or permanently
invakidating (suspending or revoking) a registration.

7. Section 44002 of the Health and Safety Code provides, in pertinent par, that the
Dircetor hes ali the powers and authority granted under the Automotive Repair Act for enfercing
the Motor Vehicle Inspcetion Program.

STATUTORY PROVISIONS

8. Section 9884.7 of the Business and Professions Code (“*Code™) states, m
pertinent part:

(a) The director, where the automotive repair dealer cannot show there
was a bona fide error, may refuse to validate, or may invalidate temporarily or
permanently, the registration of an automotive repair deater for any ofthe following
acts or omissions related to the cenduct of the busincss of the automotive repair
dealer, which are donc by the automotive repair dealer or any au tomotive technician,
employce, partner, officer, or member of the automotive repair dealer.

(1) Making or authorizing in any manncr or by any means whatever any
statesent written or oral which is untrue or mislcading, and which 1s known, or which
by the excrcise of reasenable care should be known, to be untruc or misleading,

2
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(4} Any other conduet which constitutes fraud.

(6) Failurc in any material respect to comply with provisions of this
chapter or regulations adopted pursuant to it.

(k) Except as provided for in subdivision (c), if an automotive repair
dealer operates more than one place of business in this state, the director pursuant to
subdivision (a} shall only invalidate temporarity or pcrmanently the registration of the
specific place of business which has violated any of the provisions of this chapter.
This violation, or action by the director, shail not affect in any manner the right of the
automolive repair dealer lo operate his or her other places ofbusincss,

(¢) Notwithstanding subdivision (b}, the director may invalidate
temporarily or permanently, the registration for all places of busincss operated in this
state by an automotive repair dealer upon a finding that the automolive repair dealer
has, oris, engaged ina course of repeated and wiltful vioiations of this chapter, or
regulations adopted pursuant to it.

9. Section 9889.3 of the Code states, in pertinent part:

The director may suspend, revoke, or take other disciplinary action against a license as
provided in this article if the licensec or any partner, officer, or director thereof:

{b) Is convicted of any crime substantially related to the qualifications, functions,
or duties of the licenscholder in question.

10.  Code section 118, subdijvision (b) states:

The suspension, cxpiration, or forfeiture by operation of law of a licensc issued by a
board in the department, or its suspension, forfeiture, or cancellation by order of the
board or by order of a court of law, or its surrender without the written consent of the
hoard. shall not. during any period in which it may he renewed. restared, reissued. or
reinstaled, deprive the board of its authoerity 1o nstitute or continue a disciplinary
proceeding against the licensee upon any ground provided by law or to enter an order
suspending or revoking the Hcense or otherwise taking disciplinary action against the
licensee on any such ground. '

11, Code scction 477 provides, in pertinent part, that "Board" includes "bureau,”
"conunission,” "committee,” "department,” "division," "examining committec," "program,”
and “agency." "Licensc” includes certificate, registration or other means to engage in a
business or profession regulated by the Code.

LA tn o

12, Section 44072.2 of the Health and Safety Code states, in pertinent part:

The director may suspend, revoke, or iake other disciplinary aclion against a
license as provided in this article if the licensee, or any partner, officer, or director
thereaf, does any of the pllowing:

(a) Violates any section of this chapter [the Motor Vehicle Inspection
Program (Heslth and Safcty Codc, 44000, et seq.}] and the reguiations adopted
pursuant to it, which rclated to the ticensed activities,

First Amenced Accusalion




(b) Is convicted of any crime substantially related to the qualifications,
functions, or duties of the ficenseholder in question.

{c) Viwlates any of the regulations adopted by the director pursuant o
this chapter,

(d) Commits any act involving dishonesty, fraud, or-deceit whereby
another s injured.

13.  Section 44072.6 of thc Health and Safety Code provides, in pertinent part, that the
cxpiration or suspension of a license by operation of law, or by order or decision of the
Dircetor of Consumer Affairs, or a court of law, or the voluntary surrcnder of the license
shall not deprive the Director of jurisdiction to procced with disciplinary action.

14.  Secction 44072.8 of the Health and Safety Code states:

When a license has been revoked or suspended fellowing a hearing under this
article, any additional l[icense issued under this chapter in the name of the licensee
may be likewise revoked or suspended by the dircctor.

COST RECOVERY

15.  Code section 125.3 provides, in pertinent part, thal a Board may request the
administrative law judge (o dircct a licentiate found to have committed a violation or violations of
the licensing &ct to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

SURVEILLANCE OPERATION - DECEMBER 23, 2011

6. On or about December 23, 2011, the Bureau performed a surveillance operational T
Waller Smog Check. The surveillance operation and information ebtained from the Bureau’s
Vehicle Tnformation Database (“VID™) revealed that between 10:34 hours and 11:02 hours,
Respondent Waller performed a smog inspection that resulted in the issuance of electronic
Cerlificatc of Cempliance No. XB744364 for a 1954 Acura Integra, License No. 4TDZ646
certifying that he had tested and inspected thal vehicle and that the vehicle was in compliance
7 |
i
i
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28

with applicable laws and rcgulations. In lfact, Respondent Walle rme pection
using the clean-piping method.'

17, The surveillance operation and information from the VID further revealed that
between 1603 hours and 1612 hours, Respondent Waller performed a smog inspection that
resulted in the issuance of clectronic Certificate of Compliance No. XB744367 for a 200!
Hyundai XG300, VIN KMIFU45SDX1AQB5549, certifying that be had tested and inspected that
vehicle and that the velvicle was in compliance with applic-ablc laws and regulations. In fact,
Respondent Waller performed the smog nspection using the clean-piping method. |

SURVEILLANCE OPERATION - DECEMBER 28, 2011

18 Onorabout December 28, 2011, thé Bureau performed a second survetllance
operation at T Waller Smog Check. The surveillance operation and informatien obtained from the
Bureau’s Vehicle Information Database {*VID"™) revealed that between 1438 hours and 1504
hours, Respondent Waller performed two (2) smog inspections that resulted in the issuance of
electronic Certificate of Compliance No. XB744373 fora 1991 Toyota Pickup, license No.
4]82019, and the issuance of electronic Certificate of Compliance No. XB744374 fora 1958
Lexus ES300, license No. 3XMS170, certifying that he had properly testcd and inspccted beth

vchicles and they were in complianee with applicahle laws and regulations. In fact, Respondent

Waller improperly changed the methodof both smog inspections from the required Acecleration

Simulation Mode {ASM) test to a Two Speed Idie (TS]) test, Furthermore, the surveillance video
does not show the 1991 Toyota Pickup or the 1998 Lexus ES300 at the subject facility at tie time
of the smog inspections.

/it

it

il

' “Clean piping” is sarnpling the {clcan) tailpipec emissions and/or thic RPM readings of
another vehicle for the pumpose of illegally issuing smog certifications to vehicles that are not in
complinnee or are not present in the smog check area during the time of the certification.

[irst Amended Accusation
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FIRST CAUSE FOR DISCIPLINE

(Misleading Statements)

19, Respondent has subjected its registration to discipline under Code scction 9884.7,
subdivision (a)(1}, in thal on or about December 23, 2011, Respondent made statements which he
knew, or which by exercise of reasonable carc should have known, were untrue or misleading
when he issued clectronic certificates of compliance for the 1994 Acura Integra and 2001 |
Hyundai XG300, certifying that the vehicles were in compliance with applicable laws and
regulations when, in fact, the vehicles had been clean-piped.

SECOND CAUSE FOR DISCIPLINE

(Fraud)

20.  Respondent has subjected his registration to discipline under Code section 9884.7,
subdivision (a)(4), in that on or about December 23, 2011 and December 28, 2011, Respondent
committed acts which constitute fraud by issuing electronic certificates ofcompliance for the
vehicles set forth in Paragraphs 16 through 18 above, without performing bona fide inspections of
the cmission comtrol devices and systenss on the vehicle, thereby depriving the People of the State
of California of the protection afforded by the Motor Vehicle Inspection Program.

THIRD CAUSE FOR DISCIPLINE

{(Violation of the Motor Vehicle Inspection Program)
21.. Respondent has subj‘ected his station licensc to discipline under Health and Safety
Codc scction 44072.2, subdivision (a}, in that on or about December 23, 2011 ané December 28,
2011, regarding the vehicles set forth in Paragraphs 16 through 18 above, .Rcspondem violated
scetions of that Code, as follows:

a.  Section 44012 Respondent failed to ensure that the cmission control tests
were performed on the vehicies in accordance with procedures prescribed by the department,

b. - Section 44015, subdivision {b): Respondent issued clcctronic certificates of
compliance without properly testing and inspecting the vehicles to determine if they were in
comnp liance with section 44012 of that Code,

"

4
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FOURTH CAUSE FOR DISCIPLINE

{Violations of Regulations Pursuant to the Motor Yehicle Inspection Progran)
22.  Respondent has subjected its station license to discipline under Health and Safety
Cade section 44072.2, subdivision (c), in that on or about December 23, 2011 and December 28,
2011, regarding the vehicles sct forth in Paragraphs 16 through 18 above, Respondent violated
sections of the California Code of Regulations, title 16, as follows:

a.  Section 3340.35, subdivision (¢): Respondent issucd clectronic certificates of
compliance even though the vehicles had not been inspected in accordance with section 3340.42
cf that Code.

b.  Scction 3340.42: Respondent failed to conduct the required smog tests and
inspections on the vehicles in accordance with the Bureau’s specifications.

FIFTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

23, Respondent has subjected his station license to disc;lpline under Health and Safety
Code section 44072.2, subdivision (d), in that on or about December 23, 2011 and December 28,
2011, regarding the vehicles set forth in Paragraphs 16 through 18 above, Respendent committed
acts involving dishonesty, frand or deceit wherchy another waé mjured by issuing electronic
certificales of compliance for the vehicles without performing bona fide inspections of the
emission control devices and systems on the vehicles, thereby depriving the People of the State of
California of the protection afforded by the Motor Vehicle Inspection Program.

SIXTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

24, Respondent Waller has subjected his inspector license to disciplinc under Health and
Safety Code scetion 44072.2, subdivision (2), in thal on or about Deceniber 23, 2011 and
December 28, 2011, regarding the vehicles set forth in Paragraphs 16 through 18 above, he
violated sections of that Code, as follows:

a. Section 44012: Resp(mdent failed to ensure that the emission control tests

were performed on the vehicles in accordance with procedurcs prescribed by the department.

7
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b.  Scction 44032: Respondent failed to perform tests of the emission control

devices and systems on the vehicles in accordance with scetton 44012 of that Code, in that the

vchicles had been elean piped

SEVENTH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)
25, Respendent Waller has subjected his inspector license 1o discipline under Health

and Safety Code section 440722, subdivision (¢}, in that on or aboul December 23, 2011 and

December 28, 2011, regarding the vehiclies sct forth in Paragraphs 16 through 18 above, he

viglated scetions of the California Code of Regulations, title 16, as follows:

a.  Section 3340.30, subdivision (a): Rcspondent. failed to mspect and test the
vehicles in accordance with Health and Safety Code section 4_401 2.

b.  Secticn 3340.41, subdivision {¢): Respondent enfered false mformation into
the Emission Inspection System for the eleclronic certificates of compliance by entering _vehicle
emission control information for vehicles other than the vehicles being certitied.

¢.  Section 3340.42: Respondent failed to conduet the required smog tests and
ingpections an the vehieles in acc\ordancc with the Bureau’s specifications.

EIGHTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

26.  Respondent Waller has subjected his inspector license to diseipline under Health and
Safety Code section 44072.2, subdivision (d), tn that on or about December 23, 201 l_and
December 28, 2011, he comntitted acts wvolving dishonesty, fraud or deceit whercby another
was injured by issuing clectronie certificates of compliance for the vehicles set forth in
Paragraphs 16 through 18 above, without performing bena fide inspections of the emission
contral devices and systems on the vehicles, thereby depriving the People of the Staie of
Califernia ofthe protection afforded by the Motor Vchicle Inspcction. Program.

7
i
il
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{(Criminal Conviction)

- 27. Respondent has subjected his registration, station heense and inspecior license to
discipline under Code section 9889,3, subdivision (b), and liealth and Safcty Codc scetion
44(72.2, subdivision (b), in that on or about November 15, 2013, in the criminal matter entitied
People of the State of California v. Timothy Wayne Waller (Super. Ct. Kern County, 2013, No.
BF148315A), Respondent cntcrcd-a plea of nolo c-ontenderc and was convicted of one count of
viclating Penal Code section 115(a) [rcgistér/record false document with public office].
Respondent was sentenced to four (4) days in jail, fined and placed on probation for a period of
three (3) years. The circumnstances surrounding the conviction are that Respondent was arrested
on or about September 28, 2013, and charged with multiple felonies in conncetion with the ilicgal
conduct set forth in paragraphs 16 through 18, above. |

OTHER MATTERS

28.  Pursuant to Code scction 9884.7, subdivision {¢), the Director may refuse to validate,
or may invalidate temporarily or permanently, the regisirations for all places of business operated
m this state by Timothy Wayne Waller upon a finding that he has, or is, engaged in & course of _
repeated and willful violations ()fthe laws and regulations pertaining to an automotive repair
dealer.

29, Pursuant 1 Health & Safety Code section 44072.8, if Smog Check Test Only Station
License Number TC 265479, issuea to Timothy Wayne Wallcr, doing business as T Waller Smog
Check, 1s revoked or suspended, any additional license issued under this chapter in the name of
sa1d licensee may be likewise revoked or suspended by the director,

30 Pursuant o Health & Safely Code section 44072.8, if Smog Check Inspector Licensc
Number EQ 631991, issued to Timathy Wayne Waller, is revoked or suspended, any additional
license issucd under this chapter in the name of said licensce may be likewise revoked or
suspendcd by the director.
it
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Director of Consumer Affairs 1ssuc a decision:

I.  Revoking, suspending or placing on probation Automotive Repair Dealer Registration
Number ARD 265479, issued to Timothy Wayne Waller, doing business as T Waller Smog
Check;,

2. Revoking, suspending or placing on probation any other automotive repair dealer
registration [ssucd in the name Timothy Wayne Waller;

3. Revoking or suspending Smog Check Test Only Station License Number TC 265479,
issued to Timothy Wayne Waller, doing business as T Waller Smog Check;

4. Revoking or suspending any additional license issued under Chépter 5 of the Health
and Safety Code in the name of Timothy Wayne Wailer;

5. Revoking or suspending Smog Check Inspector License Number EO 63Il993, issued
to Tinothy Wayne Waller, |

6. Revoking or suspending any additional license issucd under Chapter 5 of the Health
and Safety Code in the name of Timothy Waync Wailer;

7. Ordering Timethy Wayne Waller o pay the Bureau of Automotive Repair the
reasonable costs of the Wvestigation and enforcement of this case, pursuant to Business and
Professions Code section 125.3; and,

8. Taking such otherand further action as deemed necessary and proper.

PATRICK DORAIS

Chief

Bureau of Automotive Repair
Department of Consumer Affairs
Siate of California

Complainan

DATED;)Q C‘em-é&” i"/ .‘!Z‘B/B
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