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BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 77/15-3
YH AUTOMOTIVE

JOSE DE JESUS LOREDO CARRIZALES [ DEFAULT DECISION AND ORDER
1137 Montgomery Street
San Bruno, CA 94066

Automotive Repair Dealer Registration No. | [Gov. Code, §11520]
ARD 263027

Respondent.

FINDINGS OF FACT

1. On or about July 10, 2014, Complainant Patrick Dorais, in his official capacity as the
Chief of the Bureau of Automotive Repair - CPO, Department of Consumer Affairs, filed
Accusation No. 77/15-3 against Jose De Jesus Loredo Carrizales (Respondent) and owner of VH
Automotive, before the Director of Consumer Affairs. (Accusation attached as Exhibit A.)

2. On or about August 17, 2010, the Bureau issued Automotive Repair Dealer
Registration No. ARD 263027 to Respondent. The Automotive Repair Dealer Registration
expired on August 31, 2014, and has not been renewed.
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3. Onorabout July 21, 2014, Respondent was served by Certified and First Class Mail
copies of the Accusation No. 77/15-3, Statement to Respondent, Notice of Defense, Request for
Discovery, and Discovery Statutes (Government Code sections 11507.5, 11507.6, and 11507.7) at
Respondent's address of record which, pursuant to Business and Professions Code section 136, is
required to be reported and maintained with the Bureau. Respondent's address of record was and
is:

1137 Montgomery Street, San Bruno, CA 94066,

4. Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision (¢) and/or Business & Professions Code section
124,

5. Government Code section 11506 states, in pertinent part:

(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency in its discretion
may nevertheless grant a hearing,

6.  Respondent failed to file a Notice of Defense within 15 days after service upon him
of the Accusation, and therefore waived his right to a hearing on the merits of Accusation No.
77/15-3.

7.  California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent.

8. Pursuant to its authority under Government Code section 11520, the Director after
having reviewed the proof of service dated July 21, 2014, signed by Sandra Adams, finds
Respondent is in default. The Director will take action without further hearing and, based on
Accusation, No. Case No. 77/15-3, proof of service and on the Affidavit of the Bureau
Representative Warren Sam, finds that the allegations in Accusation are true.
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DETERMINATION OF ISSUES

1. Based on the foregoing findings of fact, Respondent Jose De Jesus Loredo Carrizales,
owner of VH Automotive has subjected his Automotive Repair Dealer Registration No. ARD
263027 to discipline.

2. The agency has jurisdiction to adjudicate this case by default.

3. The Bureau is authorized to revoke Respondent's Automotive Repair Dealer
Registration based upon the following violations alleged in the Accusation which are supported
by the evidence contained in the affidavit of Bureau Representative Roger Lehman in this case.:

a.  Respondent has subjected his ARD license to discipline pursuant to Business and
Professions Code sections 9884.7(acts of fraud); 9884.8, (misleading statements) and 9884.9
(providing customer with written estimates prior to performance of a specific job in undercover
operations that took place on June 26, 2012, August 29, 2012 and December 13, 2012,

Specifically, on June 26, 2012, Respondent engaged in acts of fraud and failed to properly
comply with the specifications of the code when he passed a vehicle not capable of passing a
properly conducted smog check.

Further, on August 29, 2012, Respondent provided repair services to a vehicle and
unnecessarily machined front rotors and machined the left front rotor improperly placing it out of
the manufacturers specifications.

Lastly, on December 13, 2012, the Bureau conducted an undercover operation at
Respondent’s facility wherein a bureau operative left a vehicle for transmission repair. On or
about December 31, 2012, the operator retrieved the vehicle and was told his previous
transmission was “fried” and asked to pay an additional $925.00. Re-inspection of the vehicle by
the Bureau after service by Respondent indicated that the transmission and torque converter were
replaced unnecessarily. The only repair that had been necessary to correct the problems was to
replace the transmission's 2-3 fit valve solenoid. Further, a “new™ transmission had not been
installed but, instead a used replacement transmission had been installed which did not meet

industry standards among other deficits.
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1.  Section 9884.7: Respondent engaged in acts of fraud, and departed from accepted

trade standards including mis-using a straight pipe, failing to provide the customer with a copy of
a signed customer document sand made false and misleading statements about the work
performed, informed the consumer he was paying for and receiving a new transmission and
committed acts of fraud.

2. _ Section 9884.8: Respondent failed to properly note subtotal prices, information

from invoices, description of services and dealer information.

2. Section 9884.9: Respondent failed to provide written estimates, failed to obtain

authorizations as required by the Code.
ORDER

IT IS SO ORDERED that Automotive Repair Dealer Registration No. ARD 263027,
heretofore issued to Respondent Jose De Jesus Loredo Carrizales, is revoked.

Pursuant to Government Code section 11520, subdivision (c¢), Respondent may serve a
writien motion requesting that the Deejsion be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The motion should be sent to the
Bureau of Automotive Repair, ATTN: William D. Thomas, 10949 North Mather Boulevard,
Rancho Cordova, CA 95670. The agency in its discretion may vacate the Decision and grant a
hearing on a showing of good cause, as defined in the statple.

This Decision shall become effective on

70 /

Itis so ORDERED 0 / 7 /'
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D) Matier [D:SF2013406448 I

Attaphment: ‘ | /’ 7

Exhibit A: Accusation f}i — Y
TAMARA COLSON
Assistant General Counsel
Division of Legal Affairs

Department of Consumer Affairs
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Kaatala Do TIARRES

Attorney General of California

Tosnia AL Roosy

Supervising Deputy Attorney General

MAaRETTA WARD

Deputy Attoreey General

Stale Bar No. 170470
433 Gulden Gate Avenue. Suite | {000
San Francisco, CA 941H02-7004
Telephone: (415 703-1384
Faesimile: (415 703-3480

Attarnevy for Conplainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR TTHE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 7715-3
VH AUTOMOTIVE STATEMENT TO RESPONDENT
1137 Montgomery Street [Gov. Code 3§ 11504, 11503(b)]

San Bruno, CA 94000

JOSE DE JESUS LOREDO CARRIZALES,

Owner

Automotive Repair Dealer Registration No.
ARD 263027

Respondent.

TO RESPONDENT:

Enclosed is a copy of the Accusation that hay been filed witly the Director uf Consumer
Altairs. Burcau of Awtomotive Repair (Burcau), and which is hereby served on you.

Unless o written request for a hearing signed by vou or on your behalt'is delivesed or
mailed 10 the Bureaw, represented by Deputy Attorney Gieneral Maretta Ward, within tilteen (13)

days alter a copy of the Aceusation was personatly served on yass or nailed 10 you, vou witl be

CTATEMENT 1O RESPONDENT
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deemed to have waived vour sight wo a hearing in this matter and the Bureau may proced upon
the Accusation without a hearing and may take action thereon as provided by L,

The request for hearing may be made by defivering or muiling one ol the enctosed forms
entitfed "Notice of Defense.” or by delivering or mailing a Notice of Delense as provided in
section 11306 of ihe Governmnent Code. Lo

Marctta Ward
Deputy Astorney General

455 Golden Gate Avenue, Suite 11000
San Francisco, California 94102

You may. but need not, be represented by counsel at any or afl stages ol these procecdings,

The enclosed Notice of Defense. i signed and fited with the Burcau, shall be deemed a
specific denial of all parts o the Aceusation. but you will net be permitted to raise any objection
ta the farm of the Aceusation unless vou ile a further Notice of Defense as provided in section
11506 of the Government Code within fHleen ([5) davs afier serviee of the Accusation on you.

EF vou fite uny Notice of Detense within the tine permitted. i hearing will be held on the
charges made in the Accusation.

The hearing may be postponed for good cause. [ you have good cause. you are vbliged 1o
notify the Office of Administrative Flearings, 1315 Clay Street. Suite 206, Oakland. CA 94612,
within ten (10) working days afler vou discover the pood cause. Failure to notily the Office of
Administrative Heartngs within sen (103 days will deprive you of o postponernent.

Copies of sections 11307.5, 11307.6. and 11507.7 of the Government Cade are enclosed.

I vou desire the names and addresses of witnesses or an oppartunity to inspeet and copy
the items mentioned in section 11307.6 of the Government Code in the possession. custody or
contral of the Bureay you may send a Reguest for Discovery (o the ithove designated Deputy
Aliorney General,

NOTICE REGARDING STIPULATED SETFLEMENTS

It may be possible o avoid the ime, expense and incertainties involved in an

administrative hearing by disposing of this matter through o stipulated settlement. A stipulated

STATEMENT TO RESPONDEN|
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settlement is @ binding written agreement between vou and the government regarding the matters
charged and the disciptine to be imposed. Such a stipulation would have to be approved by the
Dircetor of Consumer Alfairs, Burcau of Automotive Repair but, once approved, it would be
incorporated into a final order.

Any stipulation must be consistent with the Burcau's established disciplinary guidelines:
however, all matiers in mitigation or aggravation will be considered. A copy ol'the Burcau's
Disciplinary Guidelines will be provided to you on yaur written request to the state agency
bringing this action.

Il you are interested in pursuing this alternative to a formal administrative hearing, or if you
hiave any questions, you or your attorney should contact Deputy Attarney General Maretta Ward
at the earlicst opportunity.

Dated: July 21,2014 KanmaLa DU HARRIS
Attorney General of California

Jostua AL Room
Supervising Deputy Attorney General

) p
SAlN 0 O
MARETTA WARD
Deputy Attornev General
Attorneys for Complainant

S12013406448
31024556.doc
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KAMALA ). HARRIS

Avomey General of California

JOSHUA AL ROOM

Supervising Deputy Attlamey Genetal

MARETTA WARD

Deputy Altomney General

State Bar No. 170470
435 Golden Gate Avenug, Suite [1O00
San Francisco, CA 94102-7004
Telephone: {415) 703-1384
Facsimile: {(415) 703-54%0

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTEIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusalion Against; Case No, F] '7// 5 - 3
VH AUTOMOTIVE
1137 Montpomery Street ACCUSATION
San Bruno, CA 94066

JOSE DE JESUS CARRIZALES LOREDQ,
Owner

Automotive Repair Dealer Registration No.
ARD 263027

Respondent.
Complainant alfeges:
1. Pairick Dorais {Cemplainont) brings this Accusation solely in his official capacity as

the Chicl of the Burcau of Awtomotive Repair, Depurunent of Consumer Altairs,

Iy

Accusation
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Automotive Repair Deater Registration
> O ot abuut August 7, 2000, he Burea of Astomotive Repuair issued Avtomotive
Repan Dealer Regisiration Number ARD 263627 1o Jose D Fesus Carrizales Loredo

(Respondent). The Automotise Repatr Pealer Registration will expire on August 3, 20,

unless renewed,

JURISDICTION
3. This Accusution is brought belure Hie Directar of Consumer Afltairs {Director} Lor the

Buresy of Autemotive Repair, under the authority of the following laws,

4. Scction 477 of the Code provides, in pertinent part, that "Board™ includes "burcau,”
"commission.” "commitice,” "departnent” "division,” "exwmiming conmisilice,” "program.” and

"agency.” "License” includes certifieate, registration or other means to engage it o business or

profession reguliated by the Code.

STATUTOIY PROVISIONS

3. Section Y8845 ol the Code staes:

"A registration that is not renewed within three years fullowing its cxpiration shall not be
rengwed, restored, or reinstated thereafter, and the delinguent regastration shall be canceled
irmediately upon expiration of the three-year period.

"An gulomotive repmr deader whose regastration has been canceled by operation of ths
sectiont shull oblain o new registration only iUl or she again meets tie requirements set farth i
this chapter relating o yegistration, 18 not subject Lo deniad under Section 450, and pays the
applicable fees.

“An cxpived registration may be renowad atany e within three years afier is expiration

upon the [iag of suapplication for renawa! una form preseribed by the burcauw and the paynment ;
ol adb acesued rencwal and deliguency lees, Renewal under this section shall be effective on the |
date on wineh the applicstinn is hled and all cenewal and deiinguency fees are pand. £ so -

senewed, the reaistiuion shald continee i clicet shrongl the expirabion date ol e carrent :

Ausitiagg
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renrewal”

0. Seclion 98540 al the Code siatey

7. Section 9884.7 of the Code siates:

care should be known, 1o be untrue or misleading

signature, ws sonn as the aistomer signs the docament.
{4) Any other conduct Hiat constitutes fraud,

(5) Conduct comstituting pross neglipence.

regutbations adopted puerstun ta il

owner of D ur ber duly authorizal representative,

registered i acvordance with this chapter snd wunless that registration is varrently valu.

Cuodue s wnstomotive repanr dealer Tor purposes ol this chaper.”

rechnician, emplayee, partacr, ofticer, or member ol the auteimotive repair dealder,

requested by the coslomer or the autsmobile’s odenteter reading at the tme of repair.

(6) Fatdore i any materia) respect ta comply with the provisions ol this chapter oy

registration vear as provided m Section 9884 3000 Joch towe the regstragon shadl be subpect o

"Cay Uk andaw Tul For any porson 1o be an automotive repair dealer untess that person hay
"(b) A person who, ot compensation, adjusts, instdls, or wsts retrofit systems For purposes

[ of ¢ hapier 6 (commencing witly Section A-200) ol Part 5 of Diviswon 26 of the Hlealth and Salety

T *u) [he divector, where the automotive repaiz deater cinnoet show there was @ bone Nde
crror, may deny, suspend, revoke, or place on probatiun the registration of an automotive repair
dealer forany ot the Tolloawing acts or omissions related 1o the comduiet of the business of the

autamotive repatr dealer, which ure done by the automotive repair dealer ar any autamotive

(1) Making or authorizing tany manaer or by any meins whalever any statement writlen

or oral which is unirue or misteading, andd which is knewn. or which by the exereise of reasonuble

(2) Cansing or aHowing o custamey to sign any sark order that dues not state the repairs

{3) Fauling or refusing to give to a customer i copy of any document requiring his or her

(73 Any williid departure rons or distegard of aceepted trade standards for goud and

Avchsation
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(%) Making [alse promises of a charseter Hkely (o inlluenee, persuade or induce
custonwer to wthoriee the repair, service, or mainienance of sutomobiles.

(0 Having repaie work done by sengone other i the dealer or his or ier employees
witheut the kpowledue o1 consenl ol the customer unless the dealer cas demonstrie that the
custormer codld not reasonably have been notihed,

(10) Conviction of a vicliion of Section 331 of the Penal Code

Upon denying of registration, the disector shall notify thie applicans thereofl inowriting, by
personal service or mail addressed 1o the address of the applicant set forth in ie application, and
the applicant shull be giver a beasing under Seciion 958012 within 30 days thereaftor, be or
she files wits the burcauw a writlen request for hearbng, vtherwise the deniad 15 deemed affirmed.

“(h) Exceptas provided For in subdivision te). 10 ar automotive repair dealer operates muore
tha ene place el business in this state, the dirceter pursuant te schdivision (a) shall only suspead,
revoke. or place on probation the registestion of the specific pluce of business which has vielated
any vl the provisions of this chapter. This violation, or action by the dircetor, shili not atfect in
any manner the right of the automotive repatr dealer 1o operate his ur her other places vi business.

"(¢) Notwithstonding subdivision (b the director may suspend, revoke, or place on
probation tse registeation for all places of business opersted in this state by an amwemotive repair
dealer npon a Tndime that the sutomotve repais dealer has, or is, cepuged ina course of repeated
andd willfud violations o this chaptes. er regulations adopied pursaant to i.”

8. Sectian 9884 .8 ol the Code states:

Al work done by an antomuotive repadr dealer, including all warranty work, shadl be
recorded an an invaice and shall describe all service work done and parts supplicd. Service work
and parts shadl be Hsted separately enthe invorce, whicls shall also stute separatety the subtotal
prives Tor serviee work and 1or pusts, aot imcliding sales tax, and shall state sepurately the sales
tax, i any, applicable o cach, Hoany used, rebuilt, or reconditioned parts age supplicd, the imvoice
shabl cherly state that Tact, H oa past ol o component system s eomposed ol new and used, rebult
or recenditioned parts, thal inveice stsall elearly state e fact The mivoiee shalbinchude o

siatonent mdicating echether any erash partsare onginat eguipment manufaclorer crash parts or

Accusation
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nuboriginal cguipmen paeuiacneer aftermarkot cosh parts One copy ef the mvotee shall he
given b the customer and ane copy shall e vetained by the aiiemotive repan deater”

9. Section K89 af the Code states:

“{i3 The automeotive repair dealor shall give o the costomer o written estinated prsce for
Tabor and puarts necessary for aspecilic job, Na work shall be done and no ehiarges shall aeerue
betore authorization to proceed 15 obtained from the custorner. No charge shall be made for work
done or parts supplied in exeess of the estinnated price without the eral or written consent ol the
customer that Shﬂ.il be ohtated ar seme tipe afler 1 s determined that the estimated price is
insufNcient and heture the work not estimated §s done or the pars var estimaled wre supphed.
Written consent oy authorization for an erease in the original estimated price may be provided
by clecironic miil or fucsimide transrission from the customer. The burean may specify i
regulation the procedures to be followed by an mpomotive repair dealer 1 an authorezation oy
consent lor an merease in the original estinmted price is provided by clectronic matl or facsinule
frapsmission, M that consent is oral, the dealer shall make o notation en the work order of the date,
time, name ol person authorizing the addivonal repaws and telephone number called, if any,
together with a specilicatian of the additonal parts and labor and the total additional cost, and
shall do cither of the followinw:

21y Make a potation on the invoice of the same facts set forth in the potation oa the work
arder .

"2y Uipon completion of the repairs, obtain the customer’s signaters of initials 1oan
acknowledgiment ol notice and consent, 51 here 1s an orat cansent ol the customer 1o additienad
repanss, i ihe following language:

"1Lacknowledge motice amd oral approval of a inerease in te origial estimated price,

{stenature proimitials)”

Nothing in this seetion shall e constraed as reguiring air antomotive repair deader 1o give o

wrinten estipnned price i the dealer docs not agree so perdorm the reqacsied repair,

Avcrsaiion
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"thi Vhe automotive repair dealer shall incinde with the written esspnadted price @ statenent
ol wny artomuative repair servive that, i required 1o he done, will be done by someane other than
the dealer oF his or ber eiplevees, No service shall e dune by other than the dealer or bis or ha
emplovees without the consent of the custonter, unless the cestoter connot reasoniably be
notificd, The wealer siatl be responsible, in any case, for any service i the same manner as il the
deader or his or her erplovees had donge e serviee,

Yoy In addition o subdivisions tarand (b)), an axtomotive repair dealer, when daing auto
body or colliston repairs, shatl provide an itemized written estiomate for all parts aad fubor to the
customer. The estimate shall describe labor and parts sepuaraiely and shall sdentily cach part,
indicating whether the replacement part is new, used. rebuilt, or reconditianed. Tach erash part
shall he identificd on the written estimate and the writtes estimate shall indicate whether the crash
part is an original cquipment manufuctueer crash part or a nonoriginal cquapment maaufaciurer
aftermarket crush part,

“tdy A customer may designate anotler porsen to antharize wark or parts supplicd m
exeess of the estimared prive, ifthe designation s made iy writing at the time that the initiad
authorization o proceed is signed by the customer. The burcau may specify in regolation the
farm amd cottent of a designation and the procedures to be followed by the automotive repair
dealer in recording the designation. For the purposes of this section, a designee shall not be the
awtomotive repair dealer providing repair services ar an insurer involved ina claim thatinchndes
the motor vehicle being repaired. or an emplovee vragent or apersen acting on behall of the
dealer or Bisurer.”

10, Section 938413 o the Code provides, in pertinent put, that the expisatien al'w vahid
registration shatl not deprive the directer or chiel of jurisdiction to proceed with i diseiphnary
proceeding againsl an avtometive repair dealer o torender adectsion tnvadidaling o registration

tompararily ar pernanently.

Eeo Section 125 8 ot the Code provides, mopertinent part, that & Board may request the

administotive law judee wdirees o licentiate oand o fuve committed a vielason oe vielations of

f
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e licensing act 1o pay a sum nel fo exeeed the reasonable costs of the fovestigatam and
enforeement of the case.
12 Cabtamia Code of Regulations, ithe 1o, seetion 3353, states:

"No wurk tor compensation shall be commenced and no charges shull aceroe withow
spucilic awthorization from the customer i aceordunee with the following requirements:

"tay Estimage for Pars and Labor, Every dealer shadl give fu cach cisitomer a wrinen
exlimated price for labor and parts Toe g speeific job.

"th) Estimate for Auto Body ar Cnllision Repabrs., Every deader, when doing auto body or
cotlision ropairs. shall give to cach customer o writlen estimated price far pants and labur For a
spectfic b, Purl-s anel fabor shatt be deseribed separately and cacl part shall be identifiedl,
indicating whether the replacement part is tow, used, rebutlt or reconditioned. The estimate shall
also deseribe replacement crash parts as ariginal equipment manuiacturer (OEM) crash pasts of
non-OE N altermarket ceash parts

() Additionat Awthorization. The dealer shail obtin the customer’s autherization belore
any nddittonal work not estimared is done or parts nut estimated are supplicd. Uhis anthorization
shalt be in written, vral, or electronic Forat, and shall describe additional repairs, pasts, labor and
the (ol additional cost.

“(d)y Estimated Price o Tear Down, Inspect, Report and Reassemble. For purposes of this
arlicke, to “ear down” shall nan so disassemble, wnd “leardown® shall mean the actof’
disassembly. [0t i nocessary o lear down i vehicke componend iy order to prepare a wrilten
estimated price for required repair, the dealer shad] tirst give the customer a written estanated
price {or the teardowi. This price shall include the cosl ol reassembly ol he component. The
estimaled price shatl abso include the cost of paris and necossary fabor (o replace Hems suck as
gaskets, zoals and O rings that are normally destroyed by teardown of the cornponent. I the act of
terdonn might provent the restoraticn of the vompanent W its formey condition, the dealer shali

write thal informatien on e work arder containing te ieardown estinate betore the work arder

is signcd by e customer,

Alctnathen
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“Ihe repair dealer shall notily (e customer orally and conspicaously in writing on she
feirdowin estimate the maximum e 1wl ke e vepair dealer Lo reassemble the vehicle or the
vehicte component i the event the customer cleets not to progecd with the repair or taintenanee
of the vehiefe and shitl] reassenble Tie velticie within ihat tene peniod i the customer elects not o
proceed with the repair or maintemimnee. The maximuan time shallb be counted Tram the date of
authorization of icardown,

"Adter the teardown has been performed, die dealer shall prepare o written estimated price
for tabor aid pants necessary for the regaired repatr. AH parts required for such repair shali be
tisted on the estimate. The dealer shat then obuaia the customer’s suthurizotion tur cither repair or
renssembly before any turther work s dene.

Loy Revising an femized SWork Order. I the customer has anthortzed repairs according to
a work order oa which parts and lebor are itemized, the dealer shodl not chunge the method of
repair or parts supplied without the weitien, oral, eleetronic suthorizidion ol the castomer. The
authorization shall be ohtained from the castamer as provided in subsection {¢) and Seclion
4884 .9 of the Business and Professions Code,

"y Unusual Clremnstances; Authorization Required. When the customer is unabie 1o
deliver the motor vehicle 1o the dealer during business hours or iF the mator vehicle is owed 1o
the dealer without the customer during business hours, and the customer has vequested the dealer
to take possessinn of e muter vehicle Tor the purpose ol repairng or estinating the cost of
repatring the motor vehicle, the dealer shall pot pndertake the diagnosing or repairing ol any
maltunction of the motor vehicle for compensation unless such dealer has complicd with ali ol the
followtng canditions:

"(1) The dealer has prepared a work order stating the written esumated price tbr fubor and

parts as specificd in subsection (a) or (hy, nueessary Lo repair the motor ychicle; and

"(2) By telephone, fax or comail, the castomoer has heen piven sl of the i Formation on the

wark crder and the custamen hus upproved e work order: and

Arvcagntion
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LA The customer has piven cral, swritten, o eloctromie adhorizadion we the dealer to make
the repitirs and the dender hus docuniesrad the authorizaion os provided mosubseetion (o i
Section U8R of the Husiness ind Protessions Code,

Any charge Tos parts o Fibor i exeess of the ovtginal written estpated price must be
separately authorized by the customer amd dacimented by the dealer, as provided i Seetion
U8R of the Business od Professions Code ™

13, California Code of Regulations, il 160 section 3356, states:

"ta) Al invaices for service and repair work perfanmed, and parts supplied, as provided oy
in Scction Y8E4E ol the Business and Professions Code, shall compiy wah the following: !
(13 The inveice shall show e avtomotive repuaiy dealer's registriiion nusuber und the

corresponding business name and address as shown i the Bureau's secords. i the antnimaotive
repair dealer's telephone number is shown, it shall comply wiln the requireiments of subsection (h)
of Section 3371 of this chapter.

(2) The mnvoice shall separately sty deseribe and idemily all of the follewing:

(A) All service and repair work performed, mcloding ol dingnostic and warnanty work, and
the price lor cach deseribed servive and repair.

{13 Lach purt supplied, in such a manner thi the customer can enderstand whit was
purchased, and the peice fur cacl described part. The deserntion of cach part shall siate whether
the part was new, used. recanditioned. vebuilt, or an OLEM crash part. or a non-0EM aftermarked
crash part,

(O The subtotel price (ar sl seeviee and repairveork perfonmed.

{13) The subtotal prive Tes all parts supphicd, pat ineluding siales tax,

(1) The applicable sales tax, i any.

"My Ha costomer is ta he charoed Yor o part, than parg shall be speaiBGuealiy Histed as an frem

a1 the invoice, as provided in sabparagraph %) af paragraph (21 af subsection (ay above, [ that

sem oot Hsted m the invoree, tshalb noet be resarded ws o par, and b separte charae may oot

be made Tor it

Avclsaliong




"oy Separate billing inan mvoiee Tor itemes generivally noted as shop sapplics,
miscellneens parts, or the dike, is prohibited.

by The automotive repair dealer shall pive the custonier a leaible copy of the mvoice and
shadd rekain a legible copy s part ol the sutemetive repair desler’s records pursuant o Section
9884, 11 ol the Business and Professions Code and Section 3358 of this article.”

b4, Califorzia Code of Regufilions, fitle 16, section 33611, slates In pertinent purt:

“The following mindmuwm regeirements specifvipg sceepled trade stndards for gond and
workmaniike rebuilding ol mnomatic trimsiissions are intembed o define twms. . to the
public...”

“(st Before an aulomatic transmisson is removed for repair or replacement, i shall be
inspeeted. Such inspection shall determing whether or not the replacement or adjustment ol any
external part or parts wall correct the specilic madlunction of the awamatic tansmisston. .

1S, Cahifornia Code of Regalstions, uthe o, section 337, states:

e Nu desser shall publish, arter, or meke or cese to be published, uttered, or made any fulse
or misleading statement ur advertisement which is known o be false or misteading, or which by
the cxercise of reasonahle care should be known to he fulse or musicading, Advertisements and
advertsing signs shall clearly show (he Tollowing:

(ar  Finn Name and Address. The dealer's firm name and address as they appear on the
State registration certiticale as an miomative repair dealer; and

(hy  Telephone Number. 1 elephone nuinher appears in an salverhsement or on an
advertising sign, this nnmber sl be the same mpber as that lisied far the deater’s finn name
aned mddress i the tekephone divectory, or i the wlephone company recerd if sizeh number was
assigned to the deader subseguent o the publication of such telephong directory.

16, Ualifornia Code of Reoulations, tide 10, section 33735, states:

"No atdonstive repair deader or indivdual in charpge shally in Glling oot on esbimate,
invoice, ur work order, ur record required w be maintined by secton 33401300 oi thes chapier,

withheld theretram or insert therein any statemsent o nlorneion which will euse any sueh

Acciisiation
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document to be Talse or misloading, or where the tendeney or eflect therehy would be o misiead
or deceive customers, prospective castoners, or the public ™

[7. Scetion S, subdivision {b), ef the Code provides that the expiration ol a license
sl ot deprive the Director ol jurisdiction 1o proceed with a disciphimary action during the

periad within which the heense may be renewed, restimed, redssned or reinstated.

UNDERCOVER QPERATION — JUNT 26, 2012

S Opoorabout June 26, 2002, a Burcay wslercover operator drove o Buyeau-
documented 1994 Toyoela to Respondent’s facility and requested smog repairs so the vehicle
could pass u smog cheek. The eperator informed Respondent™s Tacitity worker Hector Sanchez,
that tae vehicle was missing o catalytic converter. The operator siated that he necded the vehicle
to pass o simog Lest The oporior did pot sign o repair estimate or reccive nine. The operator
observed chanpes being made o the vehicle including the installation and welding ol a used
cattlvtic converter in place ol the straight pipe and then fater vhiserved Respondent Tacility warker
Flector Sunchey feave with the vehivie and retumy Upon rehrn o the facility, the operator was
prescuted woth a work vrder for a smog test wnd @ VIR fram Soath San Fruncisco 70 Smoyg along

with a VI Autamotive business cavd.

FERSE CAUSE FOR DISCIPLING
fFraud)
19, Respondont bas subjected his registration to discipline under Code section Y8847,

suhdivision (m)id) in that on or about June 26, 2612 he commmitted an act which constituted fraud

ioht pipe and welding on s used ertalvtic converter and then atter a smog

by cutting out the sir

inspection est was dene removed the catalytic vonverter umd reinstalled the stramght pipe.

Asclsition



SFCOND CAUSE FOR DISCIPLINE

{Faiture w Disclosey
20, Respondent bas suhjected fis registration ta discipline under Code section 98847,
subdivision (a9 ), in that on o about Juie 20, 2012, e Tatled to disclese that hie was suhleliing

the smog est lor the vehicde o another maonive shop, e, South San Franciseo 76 Smog,

TIHRD CAUSYK FOR IMSCIPLINYE

{Fulure 1o Provide Written Fstimaicd
2h. Respondent has subjected his registration to diseipline under Code scction 9584 49,
subdivisiaon (a) and California Code of Regudations, ttle 16, section 3353, 10 thut on or abaut June
26, 2012, Respondent failed to provide aowritten estimare Tor parts und labor on aspeeilic jub at

the time of the initial drop oll of the s chicle.

FOURTEH CAUSE FOR DISCIPLINE

(Fatlurs to Provide Final Invoice)
22, Respondent has subjected fus registration to discipline under Code section 9884 8, in
that o or about June 26, 2012 Respondent Latled to provide a final invoice of serviee for work

dune at Respondent’s facility,

UNDIRCOYER OPERATION —~ ALGUST 29, 2012

23, Onoraboul August 29, 2002, a Bureao uadercover operaor drove a Burcan-
documented, 1994 Toyota o Respondent's tacility and reyuested that the dash warning check
engine light and brake Hight be dinguosed wnd repatred. The eperator inlormed Respondents
ficility worker, Hector Sancheze thad the dash lights were iBimninatad, Hector Sanches informed
the operator that the Camry needed a 24 evlinder sijecion, Tront brake pads. wd o transmission
service, The aperater avthorizcd all repiars exeept e transinission serviee, The aperntor Jid not
seceive a copy of g signed repair arder. Later. the operator conmaeted Respondent by phone and
authorized the transmission sorvice, Al the Hine the operator preked up the vehicde, he paid Tor the

12

Aveusiating

'
i




o

O

)
Lia

1

service and recenved aninvoice. Re-uspection ol the vehicle by the Bureau atler service revealed
thwe 24 Tuch injectos and fronk dise pads were replacald However, the front rotoss swere machined
snnccessarily, The felt front rotor was impronerly machined and was found 1o be owt of

tranuduclurer’s spectfication for rotor run out,

FIFTH CALSE FOR DISCH LINE

CWEHHWY Depanture Fromme Aceepred Trade Standurds)
240 Respondent has subjected his registration to discipline uader Code section O88:47,
subdivision (a0t 7), in that on or about August 29, 203 20 Respondent willfully depirted lrom

accepted tegde standards hy machining the el frant rowr to excecd the manulirelorer’s

spueilication run out,

SINTH CAUSE TOR DISCIPLINDE

{lFutture o Provide Sigoned Repair Estimates :
23 Respoadent has subjected bis regastration 1o discipline under Code section 98847,
subiclivision a3y v that on or abunt August 29, 2012, Respondent fuiled 1o provide a signed |I

cepair estimate at the time it was signed by the consemer,

SEVENTH CAUSE FOR DISCIPLENE

{Fature to abtair andéor Reeord Additional Authorization)
200 Respandent hies subjected his registration to disciphine under Code sectian 98849,
subidivision G, and Calitornia Code of Regalations, Gte 1o, sectzun 3533, sebdivision (), in that
o orabout Augrust 29, 20102, Respondent Iatted to aebtoin andfor reeord additonal suthorization

hetire performing repans which would excecd the origaral estimane.

ALcusation




SE FOR DISCIPLINY

ne,

(Failare 10 Separately List Prices)
27 Respondent has subjected his registration to discipline under Code section 98848,
Calitornia Code al Regebations, litde 16, sertion 3356, subdsvision (ayin that on or about August

29,2012, Respondent fuilad to state separately the sebtotal prices af service work, parts and sales

tin.

NINTH CAUSE FOR DISCIPLANE

{Failure to Deseribe Service Work on invoice) i

2%, Respondent has sabiected his regidtration (o disciptne under Code seelion 9854.8, ‘

California Code of Regolations, tlle 14, section 3356, subdivision (a) i that on or ahout August
29, 2012, Respondent failed 1 deseribe on the invoice all service wark and parts, in sucha

manner that the customer can understand what was purchased as Respondent did not or document

the facl

TENTH CAUSE FOR DISCIPLINE

tFailure to Deseribe Service Weork on fnvoice)

29, Respondent has subjected bis registration to discipline under Code section 98845,
Califarnin Cade of Regulations, tide T, seerion 3356, subdivision {(aj in that on or about August
2520012, Respondent Biked to desenbe on the ivoive all service work and paets, insucha
mranaer that the customer can understand what was purchased s Respondent did not document ar
describe which tuel injector was replaced and swhat the transmission service was,

L
b
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UL EVENTILCAUSE FOR DISCIPLIND

{Fathure 1o Showy Dealer Repistyation on Invoiee)
300 Respandent bas subjected hes repistration o diseipline under Code section OR8E,
Calitornia Code of Regulanons, ttle 160 section 3356, subwdivision (ad in that en o7 about August
29,2012 Respondent failed i show the dealer registration number oan the imooice as Respondens

provided an invoree which did not show the correct automotive repair dealer regastration numbuer,

uUNDE

COVER QPERATION - DECEMBER 13, 2012

310 Ouorabout December 13 2012, 0 Burcau undercover operator drove a urean-
dovumented 1994 Chevrolet to Respondent’s facility and requested that the lack of power and
shifiing on the vehiele be dingnosed and yepaired. FPhe operator fett the vehicle at the Tacility. On
or about December T8, 20120 the aperator received a phose eadl rom Hector Sancher wherein
Sanchez stated that a new transnussion was necded and that ke could previde a new or used
transmission lor the vehicke, On vr about Decernber 19, 2012, the aperutor advised Tlector
Sanchez to provide a new transmission for the vehicle. Teetor Sanchez requested a deposit of
$9235.00. On Plecember 20, 20120 the aperator provided o casly deposit of $925.00 w0 Heetor
Sunches whe confivmed at that tme ot he seas gomg to instadl wnew ransirission Tor $1830.00

with a 3 vear/36 600 mile warranty, The operator received o work order from Heclor Sunches

which noied a 592500 deposit,. Qn or ahost Becamnber 3020120 the operator retneved te
vehicle, The operator wis tald that his previows ransmission was *fried™ of which time the
operator paid an additional 3925000 The operator received VIE Avtomoetive Invoice no. i

N c-ispoction of the vehicle by the Bureau after serviee by Respoudent indicated that !

the transmission aud torque copyverter were replaced wincvessartly, The ondy repair that hud been
necessary 1 vonreet the problem wis to replace the ransnnssiens 2275 sHI valve solenaid.

Further, o oew™ trasesinisston b nor heen avadbed bur, stead ansed replacement ransission

Bad been mesatied which did net et indostry stasdards The following defioms were alsn

deterinimad.

. The torgue converior vnd play exceeds vehicle manacturer specifications,

Avranaiion



| . Pie shift shaft seal waid shalt swere pot reploced,

2 . Fhie 2-4 hand apply pinis teo shorl;

3 . The 2-4 hand was worn;

4 . Reverse input Iriction clutch plates are discelored indicating usad paris;

5 i - Exterior of transmission and worgue converter painted Lo fook new:

I . Exhaust header pipe wecatalvtic converter was cut and welded insiead of anbolied;

71

K TWELFTH CAUSE FOR DISCIPLENE |
9 (Failure to Provide Copy of Crrder) l
(D 320 Respondent has subjectad his regesiration W discipline uader Code section 98547, 1

1 subdivision (o073, in that on or about December 130 2002 Responrdent failed to provide the
12 I costomer with a capy of o signed customer docament at the time of signidure as Respoandent had

13 | the operator sign a blank repair order and did not give a copy W the operator,

14

s THIRTEENTH CAUSE FOR DISCIPLINE

16 {(Fraudi

|7 33 Respendent has subjected his registration (o discipline under Code section Y8847,

1% (1 subdivision (CH, in that on or about December 13, 2002 Respondent informed the operator he
fu [l was paying $ISS0.00 far aonew tamsimission with i3 years 360,000 mile warranty, when in fact,

a9 | the transmission was used and pamted tomake it appear new, which was intentional,

21

22 FOURTEFNTH CAUSE FOR DESCHPLINE

23 {False and/or Misleading Statementsi Records)

24 34 Respendent his subjected his registrdion to discipline under Code seeton Y3817,

-

35 4 subdivision cocl), wod California Code of Regubions, titke 16, seetion 3373 in that Respondent
26 1| crented wrecord that was fulse and mi-lesding w Respondent provided the aperator witlvan

27 4| voice which does notstate what Upe of transmission was replaced. atthough Respondent

28 11 represented verbally mwas o new™ s ron,

! (1
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Cand Caldfornia Cade of Regelations, tde 16, section 33500u] in that Respondent failad w state on
. the invorce whether the parts were now, used. reconditioned or rebubt or an Okw erash part, ora

" won-OFM alter market crash part

THTEENTILCAUSE FOR PISCIPLINE

(Fatdwre w Separately List Prices)
350 Respondent has subjected his registrasion to diseiphne under Code sechon 988080 m
that on or shout Decersher £5, 7002 Respondent ifed 1o state sepurutely the sub-totad prices of
sery iee work, parts and sales s as Respondent provided i mvoice which did not bsthe parts

replicat and only noted Tabor chures totaling STRSO.D0,

SINTEFNTH CAUSE FOR DISCIPLINE

(hulse or Misleading Staramnents)
36, Respondent has subjected his registration to Jiscipline under Code scetion 98547,
subdivision {a) 1), and California Code of Regulitions, utle 16, section 3371 i that Respondent
tald the operaor the transimisston s “Tricd™ in order o convinee the operator that the complete

transmission needed 1o he repiaced.

SEVENTEENTH CAUSTE FOR DISCIPLINE

{Failure W Note on lnveice Status of Parts)

37, Respondent has subjeeted hig registration to disciphine under Code seetion 9884 %

NTH CAUSE FOR DISCIPLINE

(Fatlure to Dosertbe Al Sorvice Worls and Parts)y

38, Respondent has subjected his remstration ta disciphine under Code section 98845,

antl Cditornia Code of Regulations, title 16, scetion 33560w) in tha Respondent tailed 1o
duseribe on the insoice sl servicy workoand parts in such o manner that the custoner can

vnderstand whae was pureliewd as Respondent Taited sodisciose tie faet i il exlanst header |

pipe with entalyvlic converier wis ent and weldud
7
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(Fanlure to Show Dealer Registration)
39, Respordent has stdvected his registration to discipline nnder Code section 98843,
and California Code of Regulations, itk 10, seetion 23360 in that Respondent Tailed to show
e deader regastration number on the ivoice as Respondent provided an invoice which did not

show the correct antomotive repair dealer rsegistration number,

TWENTIHTH CAUSE FOR ISCIPLIND

(Fatlure o Desertbe Al Service Work and Puts)

40, Respondent has subjected his registration o discipline under Code section Y8847,
subdivision (a1 and Caliternia Code of Regulations, title 16, seetion 3373 in that Respondent
created a record that was fidse and misleading as Respondent advertised that it was an oficial
brake adjusiing station, ofliciab lamp adjusting station and Smog Cheek license station with the

State of California when in fact they are nol.

OTHER MATTIRS

41, Pursuant w Bus, & Prof Code section USS47, subdivision o). the Direclor iay
suspend, revoke, ar place on probation the registration for adl plaees efhusiness operated i this
state by Respondent Jose De Tesus Currizates Loredo, owner of VI Avtomistive, upon o linding
that Respondent has, or s engaged i course al repeated and will ful violahions of the ows and

regulations pertaining to an automeative repai deader.

Avct-aion |



WHEREFORE, Complainant requesis Hrata bearing be hield on the matters herein alleged,
and that tollowing the earing, the Directar of Conseimer Aflwrs issue a deciston:

I Revaking or suspending Automotive Repair Blealer Registration Number ARD
263027, issued to Jose Do Jesus Carrizales Loredo;

2. Ordenng Jose De fesus Carrizales Loredo to pay the Bureau of Automotive Repair

the reasonable costs of the tvestigation and enforcement ol this case, pursuant te Business and

Protessions Code section 1253,

3 Tuking such other and fusther action as deemed necessary and peoper.
/t ) } . .:! "; FN , J\\
T S gl LR PO IR
DATED: AT o e . O R

PATRICK DORALS
Chief

Bureau of Automaotive Repair
Depurtment of Conswmer Aftairs
State ol Calitorniu

Ceomplainent

SF2013406448
VITAUTOMOTFIVE 3 docx
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Roasiana D Harks

Attorney General of California

Josira AL RoOM

Supervising Deputy Attorney General

MarLTTA WARD

Deptity Auormey General

State Bar No. 176470
4335 Golden Gate Avenue, Suite 11000
San Francisco, CA 94 102-7004
Telephone: (413) 703-1381
Facesimile: (415) 703-3486

Adtornes jor Compledinomnt

BEFORE THE
DEPARTMENT OF CONSUNMER AFFAIRS
FOR THE BUREAU QF AUTOMOTIVE REPAIR
"STATE OF CALIFORNIA

In the Matter of the Aecusation Against: Case No. 77/13-3
VH AUTOMOTIVE REQUEST FOR DISCOVERY

JOSE DE JESUS LOREDO CARRIZALES.
Chawper

Respandent.

1O RESPONDLENT:

Under section 11307.6 of the Goverrnmen( Code ol the State of Calilornias parties to an
administrative hearing, including the Complaiant. are entitted to certain imformation concerning
the opposing party's case. A copy et the provisions of section 11307.6 of the Government Code
concerning such rights is included among the papers served,

PURSUANT TO SECTION 11507.6 OF TIH: GOVERNMENT CODE YOU ARE
HEREBY REQUESTLED FO:

. Provide the names und addresses of witnesses o the extent known to the Respondent,
inciuding. but not limited to. those imtended o be cabled to testify at the hearing. and

2 rovide an opportunity [or the Complaisant te mspect and make a copy ofany ol the

following in the possession or custody or under control o £ the Respondent:

REQUEST FOR DISCOVERY




1.4

fad

i

0

. A statement ol o person, other than the Respondent, named in the
inital administrative pieading, or inany udditional pleading, swhen icis claomed that
the act or amission of the Respondent as o tis person is the basis tor the
administrutive proceeding:

b, A statenient pertaining o the subject matter of the proceeding made
by any party 1o another party or persons:

C. Statements of witnesses then proposed o be calied by the
Respondent and of other persons having personal knowledge of the acts, amissions or
events which are the basis for the proceeding. not included in (a) or (hy above:

Ao A wrhtings. including but not limited o reports of mental, physical
and blood examinations and things which the Respondent nos proposes to offer in
evidenee:

¢ Any other writing or thing which is relevant and which would be
admissible tn evidence. inciuding but not mited 1o, any patient or kospitad records
pertaining Lo the persons named i the pleading:

f. Investigative reports made by or on behalf el the Respondent
pertaining to the subject matter of the proceeding. to the extent that these reports (1)
contain the names and addresses of witnesses or of persons having personal
knowledge ol the aets. omissions or events which are the basis for the proceeding, or
(2) retlect matters perceived by the investizator in the course ot his or her
investigation. ar {3) contain or include by altachment any statement or writing

described ina) to (). inclusive, or summary thereod.

For the purpose of this Request for Discovery, "statentents” include sritien statements by
the person. signed, or otherwise suthenticaied by him or hers stenographic, mechanical, electneal
or ather recordings. or transeripts thercoll of oral statemenis by the person. and written reports vr

stunnnries of these oral stilements.

REQUEST FOR DISCOVERY
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YOU ARE HEREBY FURTHER NOTIFIED that nothing in this Request for Discovery
should be deemed to authorize the inspection or copying of any writing or thing which is

privileged trom disclosure by law or otherwise made confidentiat or protected as attorney’s work

praduct,

Your response to this Reguest for Discovery should be directed to the understgned attorney

for the Complainant at the address on the first page of this Request for Discovery within 30 days

afier service of the Accusation.

Failure without substantial justification to comply with this Request for Discovery may

subject the Respondent to sanctions pursuint to sections 11507.7 and 11453,10 10 11435.30 of the

Government Code.

Pated: July 21,2014

SF2015406448
J1024356.doc

v ted

KaxvaLa DU HARRIS

Alorney General of California
Jostta A ROOM

Supervising Deputy Attorney General

L e
ARGITA WARD

Deplity Attorney Gencral
Attarnevs for Complaimant

REQUEST FOR NISCOVERY |
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BEFORFE THE
DEPARTMENT OF CONSUMER AFFAIRS
FORTHE BUREAU QF AUTOMOTIVE REDPAIR
STATE OF CALIFORNIA

In the Matter of the Aceusation Against Case No, 77715-3
VH AUTOMOTIVE
JOSE DE JESUS LOREDO CARRIZALES, NOTICE OF DEFENSE

Owner [Gov. Code §3 11303 and 115040]

Respondent.

1. the undersigned Respondent in the abos e-entitled proceeding, hereby acknowledae
teceipt of a capy of the Aceusation: Stement (o Respondent; Government Code sections
11307.5, 113076 and 11307.7, Compluinants Reguest for PHscovery: i two copies of
Naotice of Delense.

hereby request a hearing to perntt me 1o present my defense to the charges contained in
the Accusation.

Paled:

Respondent™s Name:
Respondent™s Signature:
Respondent's Mailing
Address:

City. State and Zip Code:
Respondent’s Telephone:
Respondent's Tax:
Respondent's LZ-matil

Check appropriate box:

I am represented by counsel, shose name. address and telephone number appear below:
Counsel’s Nume

Counsel s Mailing Address
City. State and Zip Code
Counscl’s Telephone:
Counsel's Fax:

Counsel's E-muil: o o
Fam not now represented by counsel. Hand wihen counsel s retained. immediate
notification of the attorney’s name. wddress and telephone number will be filed with the
Office ol Adiministrativ ¢ Hearmg and a copy sent te counsel Tor Complamant so that
counsel witl be on record to receive fegal notices, pleadings and other papers.,




The ageney taking the action deseribed i the Accusation may hove formulated guidelines
o assist the administrative law judee i reaching an appropricte penalty, You mav oblain a copy
of the guidelines by requesting them fromeihe ageney i sweriting,

SE201 304060118
A1024550.00¢C



BEFORE THHE
DEPARTMENT OF CONSUMER AFFAIRS
FORTHE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter el ihe Accusation Agaist:

VH AUTOMOTIVE

JOSE DE JESUS LOREDO CARRIZALES,
Owner

Respondent.

Cuse No. 7715-3

NOTICE OF D¥FENSE

[Guov. Code $8 11303 and 11506]

L the undersigned Respondent in the above-entitded proceeding. hereby acknowledge
receipl of a copy of the Accusation: Skutement to Respondent: Government Code sections
11507.5, 11507.6 and 11307.7. Complainant’s Request for Discovery: and two copies of'a

Notice of Detense,

I hereby request a hearing to permil me to present my defense to the charges contained in

the Accusation,

Dated:

Respondent’s Name:

Respondent’s Stgnature:
Respondent’s Mailing
Address:

City, State and Zip Code:
Respondent’s Telephone:
Respondent's Fax:

Respondent's E-mail

Check appropriate box:

[ am represented by counsel, whose pame. address and welephone nwmbher appear below:

Counsel’s Name

Counsel™s Mailing Address

City, State and Zip Code
Counsel's Telephone:
Counsel's Fax:

Counsel’s F-muil:

Fam nol now represented by counsel. 1V and when counsel i retained. immediate
netification of the atlorney’s name. address and 1elephone number will be filed with the
Olfice o Admindstrative Tlearing wid a copy sent to counsed for Complainant so that
counsel will be on record to receive legal notices, pleadings and olher papers.



Fhe ageney taking the action deseribed in the Aceusation may have Tormulated guidefines
to assist the administrative Ty judge inreaching an appropriate penalty. You may obain a com
o the gutdelines by requesting them from the agency inwriting.

SEF2013406448
J1024336. DO
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COPY OF GOVERNMENT CODE SECTIONS 11507.5, 11507.6 AN 11507.7
PROVIDED PURSUANT TO GOVERNMENT CODE SECTIONS 11304 AND 1505

SECTION T1547.5: Exclusivity of discovery provisions

The provistons of Scction F307.0 provide the exclusive right 1o and method of discovery as to

any procecding governed by this chapter.
SECTION 115307.6: Request for discovery

Adler initiation of a proceeding in which o respondent or oilier party is entitled to u hearing on
the mierits, a party. upon written request made to another party. prior to the hearing and within 30
days after service by the ageney ol the initial pleading or within 15 duys after the serviee of an
additional pleading. s entitled 1o (1) obtain the names and addresses of wimesses 1o the extent
known to the other party, including, but not Iimited to. those intended to be calfed to testifv at the
heartig, and (2} inspect and make @ copy of any ol the following in the possession or custody oy
under the control ol the other party:

(a1 A statement ol a person, other than the respordent, nomed in the imitial admimistrative
pleading, or in any addittonal pleading, when it is claimed that the act or omission of the
respodent as o this person is the basis for the administrative proceeding:

(b} A statement pertainimg to the subject matter ol the proceeding made by any party to
anathicr party or person:

te) Statements ol witnesses then propesed o be called by the party and of other persons
huving personal knowtedge of the acts, omissions or events which are the basis for the
procecding. norn included in ta) or (b} sbove;

() Al wrinmgs, includmg, it sot Himited to, reports of mental, physical and blood
examinations and things which the party then proposes to offer in evidence:

{¢) Any other writing or thing which 1s refevant and which would be admissible in
evidence:

(1 Investigative reports made by or on beball af the ageney or ather party perlaining o the
subject nmirter of the proceeding. to the extent that these reports (1) centain the names and
addresses of witnesses or of persons having personal knowledge of the acts. omissians or evenls
which are the basis {or the proceeding. or (2) reflect matters perccived by the investigaor in the
course ol his or her investigation. or (3) contain or inclade by attachment any statement or
writing described in(ay to (). inclusive. or summury thereol

For the purpose ol this seetion. "statements” include written stalements by 1the person signed
or uthenvise authenticaied by hiny or her, stenographic. mechanical. electrical or other
recurdings. or transcripts thereot, oF oral statements by the person. and written reports or
sunnnarics of these oral statenients.

Nothing in this section shall autherize the inspection or copying ol any writing or thing
which is privileged from disclosure by Iow or otherwise made confidentiaf or protected us the
attorney's work product.
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SECTION 11507.7; Petition to compel diseovery: Order; Sanctions

(ar Any panty clatming the party's reguest [or discovery pursuant to Section 11307.6 has not
been complicd with may serve and file swith the administrative law judge a motion te compel
discovery. naming as respondent the party refusing or failing 1o comply with Section 11507.6.
The motion shall stage Tacts showiag the respondent party fuiled or refused w comply with
Seetion 130760 a deseription of the matters sought to be discovered. the reason ar reasons why
the matter is discoverable under that sectien, that a reasonable and good fuith attempt o contact
the respondent for an informal resolution ol the issue has been made, and the ground or grounds
ol respondent's refusal so far as kKnown to the moving party.

() The motion shall be served upon respondent party and filed within 13 days after the
respondent party first evidenced (aifure or refusal 10 comply with Section H1507.6 or within 30
davs after request was made and the panty has Failed to reply to the request. or within another
timy provided by stipulation, whichever pertod s longer,

(e} The hearing on the motion to compe! discovery shall be held within 135 days after the
motion 13 made, or a later time that the adiminisiative law fudge may on the judpe’s own molion
for good cause determine. The respondent party shall have the right to serve and file a written
answer or other response 1o the motion helore or at the time of the hearing.

(dy Where the matier sought to be discavered is under the custody or controb af the
respondent party and the respondent party assens that the malter is not a discoverable matter
under the provisions ot Section 115307.6, or is priviteged against disctosure under those
provisions. the administrative law judge may order lodged with it matters provided in
subdivision (b) oF Scetion 915 of the Lvidence Code and examine the matters in accordance with
its provisions.

() The adminstrative faw judge shall decide 1the case onthe matters exaumined in camera,
the papers filed by the purties. and such oral argument and additional evidence ashe
administrative Taw fudge may allow,

{11 Unless otherwise stipulated by the parties. the adminisirative law jucge shall no laer
than |5 days atter the hearing make its order denving or granting the mation. The order shall be
imwriting setiing forth the matters the moving party is eatitled to discover under Seetion
11507.6. A copy of the order shall Torthwith be served by mail by the administrative Taw judge
upon the parties. Where the arder grants the motion in whoie or tn part. the order shall not
become cifective until 10 davs alter the date the order is served. Where the order denies reliel o
the moving party. the order shall be effective on the date it s served.

Sawktt ik ad ok

41024556 D0OC
SE20E3406548
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DECLARATION OF SERVICE BY CERTIFIED MAIL AND FIRST CLASS MAIL
(Separate Matlings)

Case Name:  In the Matter ol the Accusation Against: VH AUTOMOTIVE,
JOSE DE JESUS LOREDO CARRIZALES (0WNER)

Case No: T1/15-3
I declare:

I amt employed in the Office ol the Attorney General, which is the office of a member of' the
California State Bar at which member’s direction this serviee is made. Fam I8 yvears of age or
older and not a party to this matter. T any familiar with the business practice at the Office of the
Attorney General tor collection and processing of correspondence for mailing with the United
States Postal Service, In accordance with that practice, correspondence placed in the internal
mail collection system at the Office of the Attorney General is deposited with the Uinited States
Postal Service with postage thereon fully prepaid that same day in the ordinary course af
business.

On July 21, 2014, I scrved the attached 1) STATEMENT TO RESPONDENT; 2)
ACCUSATION; 3) REQUEST FOR DISCOVERY; 4) NOTICE OF DEFENSE (2 copices);
5) COPY OF GOVERNMENT CODFE SECTIONS 11507.5, 11507.6 AND 11547.7
PROVIDED PURSUANT TO GOVERNMENT CODE SECTIONS 504 AND [1505; and
6) SECTION 11507.7: PETITION TO COMPEL DISCOYERY: ORDER; SANCTIONS
by placing a true copy thereof enclosed in a scaled envelope as certified mail with return receipt
requested, and another true copy of THE SAME was enclosed in a second sealed envelope as
first class mail in the internal mail collection system at the Office of the Attorney General at 455
Golden Gate Avenue, Suite 11000, San Francisco, CA 94102-7004, addressed as follows:

Jose De Jesus Lotedo Carrizales
VEH Automative
1137 Montgomery Street

San Bruno, CA 94066 . SENDERS RECORD

-1 Certified Article Number

qyly 72bL 9904 2009 277 0%

I declare under penalty of perjury under the taws of the State of California the foregoing is true
and corrcet and that this declaration was exceuwted on July 21, 2014, at San Francisco. California.

) ’ Uy
swd b adams  Feiediwes SO e e

Declarant Signature

SE21310064H48
126787 doc



USPS.com® - USPS Tracking®

English Customer Service USPS Mobite

Page 1 of 2

Register/ Sign tn

USPS Tracking®

Tracking Number: 9414726699042009277709

Product & Tracking Information

Features:
Certified Maii™

Postai Product:
First-Ciass Mail®

CATE & TIME STATUS QF ITE™N

July 22, 2014 , 2:53 pm Delivered

Juiy 22, 2014, 1:12 am Departed USPS Facility

Juiy 21, 2014, 10:10 pm Amived at USPS Facility

Track Another Package

Tracking (or receipt) number

9414726699042009277702

HELPFUL LINKS ON ABOUT USPS COM

Contact Us About USPS Home
Site Index Newsroom
FAQs USPS Service Updates

Forms & Publications
Govermment Services

Careers

Copyright @ 2015 USPS. Al Righls Reserved.

https://tools.usps.com/go/TrackConfirmAction?qic_tLabels1=9414726699042009277709

sdUSPS.COM

Retum Receipt

LOCATION

SAN BRUNO, CA 94066

SAN
FRANCISCO, CA 94188

SAN
FRANCISCO, CA 94188

Track I

OTHER USPS SITES
Business Customer Galeway
Paoslai {nspectors

Inspector General

Paostal Explorer

MNational Postal Museum

Resources for Deveiopers

Customer Service »
Have questions? We’re hare to help.

Get Easy Tracking Updates
Sign up for My USPS.

%
=z

Available Actions

Manage Incoming Packages

Track ali your packages from a dashboard.
No tracking numbers necessary.

Sign up for My USPS

LEGAL INFORMATION
Privacy Poiicy

Terms of Use

FOla,

No FEAR Act £EQ Data

Search or Enter a Tracking Number

12/11/2015



USPS.com® - USPS Tracking® Page 2 of 2

https://tools.usps.com/go/TrackConfirmAction?qtc_tl.abels1=9414726699042009277709  12/11/2015



10
11
12
13
14
15
.16
17
18

19

AFFIDAVIT OF WARREN SAM

I, Warren Sam, Program Representative |l, Bureau of Autom'otive Repair,
South San Francisco Field Office, here.by affirm the following facts regarding VH
Automotive, 1137 Montgomery Street, San Bruno, CA, Accusation No. 77/15-3.

In the course and scope of my duties as Program Representative Il in the
South San Francisco Field Office, | investigated Hector Sanchez, doing business
as VH Automotive (Respondent).

On June 27, 2012, | initiated an investigation into the business practices of
VH Automotive due to information received by consumer complaints.

The investigation determined Respondent has subjected his regi‘stration to
discipline under Code section 9884.7, subdivision (a){(4), in that on or about June
26, 2012, he committed an act which constituted fraud by CI.;tting out the straight
pipe and welding on a used catalytic converter and then after a smog inspection
test was done removed the catalytic converter and reinstalled the straight pipe.

Respondent has subjected his registration to discipline under Code section
9884.7, subdivision (a)(9), in that on or about June 26, 2012, he failed to disclose
that he was subletting the smog test for the vehicle to another automotive shop,
i.e. South San Francisco 76 Smog.

Respondent has subjected his registration to discipline under Code section

9884.9, subdivision (a) and California Code of Regulations, title 16, section 3353,

Page 1 of 1 Affidavit of Warren Sam Accusatlon Case No. 77/15-3
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in that on or about June 26, 2012, Respondent failed to provide a written estimate
for parts and labor on a specific job at the time of the initial drop off of the vehicle.

Respondent has subjected his registration to discipline under Code section
9884.8, in that on or about June 26, 2012, Respondent failed to provide a final
invoice of service for work done at Respondent's facility.

Respondent has subjected his registration to discipline under Code section
9884.7, subdivigion (a)(7), in that on or about August 29, 2012, Respondent
willfully departed from accepted trade standards by machining the left front rotor to
exceed the manufacturer's specification run out.

Respondent has subjected his registration to discipline under Code section
9884.7, subdivision (a)(3) in that on or about August 29, 2012, Respondent failed
to provide a signed repair estimate at the time it was signed by the consumer.

Respondent has subjected his registration to discipline under Code section
8884.9, subdivision (a) and California Code of Regulations, title 16, section 3353,
subdivision (¢}, in that on or about August 29, 2012, Respondent failed to obtain
and/or record additional authorization before performing repairs which would
exceed the original estimate.

Respondent has subjected his registration to discipline under Code section
9884.8, Caiifornia Code of Regulations, title 16, section 3353, subdivision (a), in
that on or about August 29, 2012, Respondent failled to state separately the

subtotal prices of service work, parts and sales tax.

2
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Respondent has subjected his registration to discipline under Code section
9884.8, California Code of Regulations, title 16, section 3356, subdivision (a), in
that on or about August 29, 2012, Respondent failed to describe on the invoice all .
service work and parts, in such a manner that the customer can understand what
was purchased as Respondent did not or document the fact.

Respondent has subjected his registration to discipline under Code section
9884.8, California Code of Regulations, title 16, section 3356, subdivision (a), in

that on or about August 29, 2012, Respondent failed to describe on the invoice all

service work and parts, in such a manner that the customer can understand what

was purchased as Respondent did not document or describe which fuel injector
was replaced and what the transmission service was,

Respondent has subjected his registration to discipline under Code section
9884.8, California Code of Regulations, title 16, section 3356, subdivision (a), in
that on or about August 29, 2012, Respondent failed to show the dealer
registration number on the invoice as Respondent provided an invoice which did
not show the correct automotive repair dealer registration number.

Respondent has subjected his registration to discipline under Code section
9884.7, subdivision (a)(3), in that on or about December 13, 2012, Respondent
failed to provide the customer with a copy of a signed document at the time of
signature as Respondent had the operator sign a blank repair order and did not

give a copy to the operator,

3
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Respondent has subjected his registration to discipline under Code section
9884.7, subdivision {a)(4), in that on or about December 13, 2012, Respondent
informed the operator he was paying $1,850.00 for a new transmission with a 3
years/36,000 mile warranty, wheﬁ in fact, the transmission was used and painted
to make it appear new, which was intentional.

Respondent has subjected his registration to discipline under Code section
9884.7, subdivision (a)(1), and California Code of Regulations, title 16, section
3373 in that ‘Respondent created a record that was false and misleading as
Respondent provided the operator with an invoice which does not state what type
of transmission was replaced, although Respondent represented verbally it was a
“new” transmission. |

Respondent has subjected his registration to discipline under Code section
9884.8, in that on or about December 13, 2012, Respondent failed to state
separately the sub-total prices of service work, parts and sales tax as Respondent
provided an invoice which did not list the parts replaced and only noted labor
charges totaling $1,850.00.

Respondent has subjected his registration to discipline under Code section
9884.7, subdivision (a)(1), and California Code of Regulations, title 16, section
3371 in that Respondent told the operator the transmission was “fried” in order to

convince the operator that the complete transmission needed to be replaced.

4
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Respondent has subjected his registration to discipline under Code section
9884.8, and Califomia Code of Regulations, title 16, section 3356(a) in that
Respondent failed to state on the invoice whether the parts were new, used,
reconditioned or rebuilt or an OEM crash part, or a non-OEM after rarket crash
part.

Respondent has subjected his registration to discipline under Code section
9884.8, and Califomia Code of Regulations, title 16, section 3356(a) in that
Respondent failed to describe on the invoice all service work and parts in such a
manner that the customer can understand what was purchased as Respondent
failed to disclose the fact that the exhaust header pipe with catalytic converter was
cut and welded. |

Respondent has subjected his registration to discipline under Code section |
9884.8, and Califonia Code of Regulations, title 16, section 3356(a) in that
Respondent failed to show the dealer registration number on the invoice as
Respondent provided an invoice which did not show the correct autornotive repair
dealer registration number.

Respondent has subjected his registration to discipline under Code section
9884.7, subdivision (a)(1) and California Code of Regulations, title 16, section
3373 in that Respondent created a record that was false and misleading as

Respondent advertised that it was an official brake adjusting station, official lamp

5
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adjusting station and Smog Check license station with the State of Califomia when
in fact they are not.

| have personal knowledge of the facts stated herein and, if called as a
witness, | could and would testify competently to those facts and to the facts,
evidence, and information contained within the investigation report supporting the

violations asserted in the Accusation and mentioned herein.

I declare under penalty of perjury under the laws of the Stale of California

that the foregoing is true and correct 1o the best of my knowledge.

Executed on the 21st day of July , 2015,
at ,South San Francisco , California.
e
Bl Pt

Warren Sam, PRII

Bureau of Automotive Repair

6
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