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STATE OF CALIFORNIA
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BEFORE THE |
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 77/14-54
ELEGANCE PAINT ANDBODY, - | OAH No, 2014050596
OWNER JAVIER HERNANDEZ

1821 Container Circle
Riverside, CA 92509

X R STIPULATED SETTLEMENT AND
Automotive Repair Dealer Registration No. | DISCIPLINARY ORDER
ARD 262478 , S

Respondent.

In the interest of a proﬁqpt and speedy settlement of this matter, consistent with the public
interest and the responsibilities of the Director of Consumer Affairs and the Bureau of
Automotive Repair the parties hereby agree to the following Stipulated Settlement and
Disciplinary Order which will be submitied to the Director for the Director's approval and
adoption as the final disposition of the Accusation. |

| PARTIES
1. Patrick Dorais (Complainant) is the Chief of the Bureau of Automotive Repair, He

brought this action solely in his official capacity and is represented in this matter by Kamala D.

STIPULATED SETTLEMENT (77/14-54)
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Harris, Attorney General of the State of California, by Lauro A; Paredes, Deputy Attorney
General. . |

2. " Respondent Elegance Paint and Body (Respondent) is representing itself in this
proceeding and has chosen not to exercise its right to be represented by céunsel.

3. On or about July 6, 2010, the Bureau of Automotive Repair issued Automotive
Repair Dealer Registration No. ARD 262478 to Elegance Paint and Body (Respondent). The R
Automotive Repair Dealer Regis‘craﬁon was in full force and effect at all times relevant to the
charges brought in Accusation No. 77/14-54 and expired lon March 18, 2014.

| | JURISDICTION |

4. Acoﬁsation Nb. 77/14-54 was filed before the Director of Consumer Affairs
(Director); for the Bufeau of Automotive Repair (Bureau), and is currently pending against
Respondent. The Accusation and all other statutorily required documents were properly served
on Respondent on April 9, 2014. Respondent timely filed its Notice of Defense contesting the
Accusation.

5. A copy of Accusation No. 77/14-54 is attached as exhibit A and incorporated herein
by reference. o

ADVISEMENT AND WAIVERS

6. | Respondent has carefully read, and understands the charges and allegations in
Accusation No. 77/14-54, Respondent has also calefully read, and understands the effects of this
Stlpulated Setﬂement and Disciplinary Order,

7. Respondent is fully aware of its legal rights in this matter, including the right to a
hearing on the charges anci allegations in the Accusation; the right to be represented by counsel at
its own expense; the lright to confront and cross-examine .the witnesses against them; the right to
present evidence and to t;astify on its own behalf; the right to the issuance of subpoenas to compel
the attendance of witnesses and the productidn of documents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the California

Administrative Procedure Act and other applicable laws.
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8. Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.
CULPABILITY

9. Respondent admits the truth of each and every charge and allegation in Accusation

| No, 77/14-54,

-

10. Rqspondent agrees that its Autc_)motive Rc;pair Dealer Registration is subject to
discipline aﬁd they agree to be bound by the Director's probationary terms as set forth in the
Disciplinary Order below.

CONTINGENCY

11, This stipulation shall be subject to a’ppfoval by the Director of Cénsumer Affairs or
the Director's designee. Respondent understands and agrees that counsel for Complainant and the
staff of the Bureau of Automotive Repair may corﬁmunicate directly with the Director and staff of|
the Départment of Consumer Affairs regarding this stipulation and settlement, without notice to
or participation by Respondent. By signing the stipulation, Respondent understands and agrees
that they,ﬁmy nol_t withdraw its ﬂagreement or segk {o rescind the stipulation prior to the time the
Difector considers and acts upon it. If the Director fails to adopt this stipulation as the‘Decision
and Ordér, the Stipulated Settlement and Disciplinary Order shall be of no force or effect, except
for thié paragraph, it shall be inadmissible in any legal action between the parties, and the
Directpr shall not be disqualified from further action by having considered this matter.

12, | Tﬁé parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including Pox’tabl_e Document Format |
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals.

13, This Stipﬁla’ced Settlement and Disciplinary. Order is intended by the parties to be an
integrated writi_ﬁg representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a

writing executed by an authorized representative of each of the parties.

3 .
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1 14. In consideration of the foregoing admissions and stipulations, the parties agree that

2 || the Director may, without further notice or formal proceeding, issue and enter the following

3 || Disciplinary Order: |

4 DISCIPLINARY ORDER

5 ITIS HEREBY-ORDERED that Automotive Repair Dealer Registration No-ARD262478

6 {| issued to Respondent Elegance Paint and Body (Respondent) is revoked. However, the

7 || revocation is stayed and Respondent is placed on probation for three (3) years on the following

8 || terms and conditions.

9 1. Actual Suspension. AutomotivelRepair Dealer Registration No. ARD 262478 issued
10 || to Respondent Elegance Paint and Body is suspended for ten (10) consecutive days beginning on
11 || the effective day of this decision. |
1;; 2. Obey All Laws. Comply with all statutes, regulations and rules governing
13 || automotive inspections, estimates and repairs. ‘

14 3.  Post Sigﬁ. Post a prominent sign, provided by the Buréau; iﬁdicaﬁng the beginning
15 || and ending dates of the suspension and indicating the reason for the suspension. The sign shéll be

16 || conspicuously displayed in a location open to and frequented by customers and shall remain

17 || posted during the entire period of actual suspension.

18 4.~ Reporting. Respondent or Respondent’s authorizecl representative must report in

19 (| person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule set by the

20 || Bureau, but no more frequently than éaoh quarter, on the methods used and success achieved in

21 || maintaining compliance with the terms and conditions of probatiAon.

272 5. Report Financial Interest. Withiﬁ 30 days of the effective date of this action, report

23 || any financial intei‘est which any partners, officers, or owners of the Respondent facility may have

24 || in ény other business required to be registered pursuant to Section 9884.6 of the Business and

25 || Professions Code.

26 6. Random Inspections. Provide Bureau representatives unrestricted access to inspect

27 || all vehicles (including parts) undergoing repairs, up to and including the point of completion.

28 || // |

STIPULATED SETTLEMENT (77/14-54)
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7. Jurisdiction, If an ascusation js fled against Respondent during the torm of

probation, the Director of Consumer Affairs shall have continuing jurisdiction over this mater

wiif] the final decision on the acousation, and the period of probation shall be extended wufil such

decision,

Viglation of Probation, Slfcmld e Director of" Conmmerﬂﬁéirs determinethat ——

Respondent has failed o cosply with the terms and conditions of probation, the Department wmay,

afler giving notice and opportmuty o be heard suspend or revoke Respondent’s license,

9. Cost Rewvefy Respondent shall reimburse the Durean its full invmstigation and
prosecution costs i the amowmyt of $6,563 .35 Cost xecovery shall be payable in twenty four (24)
covsecutive, equal monthly msmlhnmts wiﬁa fhe final payment ‘due twelve (12) months before '
the termination of picbation, Failure to complete payment of cost xecovery within this time frame
shall mshtute. a violation of probation which may subject Respondmt’ 8 1egmtratxon to outright
revocatrom however, the Director or the Director's Bureen of Automotive Repair de:mgnee may '
elect 1o contirme probation wntil such time a5 reimbursement of the entive cost reoovery smount
has been madc to.fhe Bureau. '

| ACCEPTANCE
I have careﬁuly tead the Stxpulated Settlement and Disciplinary Order. Iundﬁmmnd the

, sﬁpulatmn and the effect it will have on my Amomotwe Repalr Dealer Registration. 1 enver juto

this Stipulated Seftlement and Ihsmplmary Qrdm voluntarily, knomngly, and intolligently, and
agree to be bound by the Decxsxcm and Order of the Director of Conswner Af’fmrs
ﬂ:"“"“"""m‘fwﬂ_

i
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby resf)ectﬁxlly

submitted for consideration by the Director of Consumer Affairs

Dated; R

| : espectfully submitted,

- KAMALA D, HARRIS
Attorney General of California
GREGORY J. SALUTE

‘Supervising Deputy Attorney General

=

LAURO A. PAREDES
Deputy Attorney General
Attorneys for Complainant

-

802013706301
71031475.doc
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Exhibit A

~ Accusation No. 77/14-54



Kamara D, HARRIS
Attorney General of California.

2 || LINDA K. SCHNEIDER
Supervising Deputy Attorney General
3 || LAURO A. PAREDES
Deputy Attorney General
4 State Bar No. 254663
110 West A" Street, Suite 1100
5 San Diego, CA 92101
P.O. Box 85266
6 San Diego, CA 92186-5266
Telephone: (619) 645-2091
7 Facsimile: (619) 645-2061
g Attorneys for Complainani
BEFORE THE
9 DEPARTMENT OF CONSUMER AFFAIRS
_ FOR THE BUREAU OF AUTOMOTIVE REPAIR
10 : STATE OF CALIFORNIA
11 |
12 || In the Matter of the Accusation Agaiﬁst: ' Case No, W W//z "l - 5 /‘I W
13 ELEGANCIJ PAINT AND BODY, ACCUSATION
OWNER JAVIER HERNANDEZ : :
14 || 1821 Container Circle
5 Riverside, CA 82509
| Automotive Repair Dealer Registration No.
715 ARD 262478
17 Respondent.
18
19 Complainant alleges:
20 PARTIES .
21 1. Patrick Dorais {Complainant) brings this Accusation solely in his official capacity as
22 || the Chief of the Bureau of Automotive Repair, Department of Consumer Affairs,
23 - Auto moﬁve Repair Dealer ‘Registration
24 | 2. On July 6, 2010, the Bureau of Automotive Repalr issued Automotive Repan' Deaier
25 | 'Regmtratwn Number ARD 262478 to Elegance Pamt and Body, Javwr Hemandez owner
26 (Respondent) Respondent’s regms!:mﬁon became delinquent on June 30, 2011 and was reinstated
27 || on June 1(} 2013. Respondent’s Automotive Repair Dealer Registration was delinquent at all
28 || times relevant to the charges brought herein and will expire on June 30, 2014, unless renewed.

1
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1 JURISDICTION
2 3.  Business and Professions Code (Code) section 9884.7 provides that the Directoi may
3 || revoke an automotive repair dealer registration.
4 4. Code section 9884.13 provides, in pertinent part, that the expiration of a valid
5 || registration shall not deprive the director or chief of jurisdiction to p:r‘oceed with a disciplinary
6 || proceeding against an automotive repair dealer or to render a decision invalidating a regi.stra’tioﬁ
7 || temporarily or permanently. |
8 5. Code section 477 provides, in pertinent part, that "Board" includes "burea.”
9 || “License" includes certificate, registration or other means to engage in a business or professicn
10 || regulated by the Code. |
11 STATUTORY PROVISIONS
12 6. Section 9884.6 of the Code states:
13 (2) Itis unlawful for any person to be an automotive repair dealer
unless that person has registered in accordance with this chapter [the
14 Automotive Repair Act] and unless that registration is currently valid.
15 |
16 7. Section 9884.7 of the Code states:
17 (2) The director, where the automotive repair dealer cannot show there
was a bona fide error, may deny, suspend, revoke, or place on probation the
18 registration of an automotive repair dealer for any of the following acts or
omissions related to the conduct of the business of the automotive repair
19 dealer, which are done by the automotive repair dealer or any automotive
technician, employee, partner, officer, or member of the automotwe Tepair
20 dealer. , :
21 (1) Making or authorizing in any manner or by any means whatever
- any statement written or oral which is untrue or misleading, and which is
22 known, or which by the exercise of reasonable care should be known, o be
untrue or mlsleadmg
23
© 24 3) Fallmg or refusing to give to a customer a copy of any document
- requiring his or her mgnature ag.soon as the customer signs-: the document, -
26 (4) Any othe:r conduct thafconstitutes ﬁ:aud.
27
28

Agccusation
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(6) Failure in any material respect to comply with the provmons of this chapter or
regulations adopted pursuant to it.

2
3 (7) Any W111fu1 departure from or distegard of accepted trade
standards for good and workmanlike repair in any material respect, which is
4 prejudicial to another without consent of the owner or his or her duly
authorized representative.
5
6 : ' .
7 8.  Code section 9884 8 states, in pertinent part:
8 All work done by an anfomotive repair dealer, including all warranty
woik, shall be recorded on an invoice and shall describe all service work
9 done and parts supplied....One copy of the invoice shall be given to the .
customer and one copy shall be retained by the automotive repair dealer
0
! 9.  Section 9884 9 of the Code stateS'
11
(a) The automonve repair dealer shall give to the customer a
12 written estimated price for labor and parts necessary for a specific Job
No work shall be done and no charges shall accrue before
13 " authorization to proceed is obtained from the customer. No charge
shall be made for work done or parts supplied in excess of the :
14 estimated price without the oral or written consent of the customer that
shall be obtained at sore time after it is determined that the estimated
15 . price is insufficient and before the work not estimated is done or the -
parts not ‘estimated are supplied. Wntten consent or authorization for
16 an increase in the original estimated price may be provided by
electronic mail or facsimile transmission from the customer. The ‘
17 bureau may specify in regulation the procedures to be followed by an
antomotive repair dealer if an authotization or consent for an increase
18 in the original estimated price is provided by electronic mail or
facsimile transmission. If that consent is oral, the dealer shall make a
19 notation on the work order of the date, time, name of person
authorizing the additional repairs and te].ephone number called, if any,
20 together with a specification of the additional parts and labor and the
o1 total additional cost, and shall do either of the following:
* (1) Make a notation on the invoice of the same facts set forth in
22 the notation on the work order .
23 ) Upon completmn of the repairs, obtain the customer's
' signature or initials to an acknowledgment of notice and consent, if
24 there is an oral consent of the customer to adchtwnal wpaus in the
o  following language: A
25
26
"I acknowledge notice and oral approval of an increase in the
27 original estimated price.
28 (signature or injtials)"

Accusation
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Nothing in this section shall be construed as requiring an
automotive repair dealer to give a written estimated price if the dealer

2 does not agrée to perform the requested repair.
3 ’ , :
4 10. Section 9884.11 of the Code states that;
5 [e]ach automotive repair dealer shall maintain any records that are required
by regulations adopted to carry out this chapter [the Automotive Repait Act].
6 Those records shall be open for reasonable inspection by the chief or other
law enforcement officials. All of those records shall be maintained for at
7 least three years. : - . o
3 | . ‘ * REGULATORY PROVISIONS
9 11. California Code of Regulations, title 16, section 3353, states:
10  No work for coﬁ;pensation shall be commenced and no charges shall accrue
, without specific anthorization from the customer in accordance with the following
11 requirements: ' '
12 (a) Estimate for Parts and Labor. Every dealer shall give to each.customer a -
13 . written estimated price for labor and parts for a specific job. :
(b) Estimate for Auto Body or Collision Repéirs. Every dealer, when doing
14 auto body or collision repairs, shall give to each customer a written estimated price
for parts and labor for a specific job. Parts and labor shall be described separately
15 and each part shall be identified, indicating whether the replacement part is new,
~ used, rebuilt or reconditioned. The estimate shall also describe replacement crash
16 parts as original equipment manufacturer (OEM) crash parts or non-OEM aftermarket
' cragh parts, S
17 : S
18 -
(8) Revising an Itemized Work Order. If the customer has authorized repairs
19 according to a work order on which parts and labor are itemized, the dealer shall not
change the method of repair or parts supplied without the written, oral, electronic
. 20 authorization of the customer. The authorization shall be obtained from the customer
as provided in subsection (c) and Section 9884.9 of the Business and Professions
21 Code. : :
22 _ ' A
23 12.  California Code of Regulations, title 16, section 3356, states:
24 (a) All invoices for service and repair work performed, and parts supplied, as
. . provided for in Section 9884.8 .of the Business and Professions Cods, shall comply -
25 with the following: . |
26 (1) The invoice shall show the automotive repair dealer's registration number
and the corresponding business name and address as shown in the Bureau's records. If
27 the autoraotive repair dealer's telephone number is shown, it shall comply with the
- requitements of subsection (b) of Section 3371 of this chapter. :

4
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(2) The invoice shall sepaxately list, describe and identify all of the following&

(A) All service and repair work performed, mclud:mg all diagnostic and
Warranty work, and the price for each described service and repair.

(B) Each part supplied, in such a manner that the customer can understand what
was purchased, and the price for each described part. The description of each part

@ e ~1 &N | B W
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i
1

shall state whether the part was new, used, reconditioned, rebuilt, or an- OEM crash

part, or a non-OEM aftermarket crash part

13.- . California Code of Regulations, title 16, section 3358, states:

Each automotive repair dealer shall mamtam legible copies of the following
records for not less than three years;

(a) All invoices relating to automotive repair including invoices received ﬁrom
other sources for parts and/or labor.

(b) All written estimates pertaining to work performed.

(c) All work orders and/or contracts for 1epa1rs parts and labor. All such
records shall be open for reasonable inspection and/or reproduction by the bureau or
other law enforcement officials during normal business hours.

14 California Code of Regulanons, title 16 seouon 3365 states:

The accepted trade standards for good and workmanlike auto body and frame
repairs shall include, but not be limited to, the following:

(a) Repair pmcedureq including but not limited to the sectlonmg of component
parts, shall be performed in accordance with OEM service specifications or nationally
distributed and periodically updated service specifications that are generally accepted -
by the autobody repair industry. -

" (b) All corrosion protection shall be applled in accordance with manufacturers'
specifications or nationally distributed and periodically updated service specifications
that are generally accepted by the autobody repair industry.

15. California Code of Regulations, title 16, seétion 33’71 states:

_No dealer shall publish, utter, or make or cause to be published, uttered, or
made any false or misleading statement or advertisement which is known to be false
or misleading, or which by the exercise of reasonable care

. should be known to be false or mlsleadmg Advertisements and advcrtlsmg
signs shall clearly show the followmg

Accusation
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COsT I{ECOVLRY

) 16 Code section 125.3 provides, in pertment part, that 8 Board may request the
3 admm1strat1ve law judge to dlrecfc a licentiate found to have committed a violation or violations of
4 || the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
5 || enforcement of the case. A
6 CONSUMER COMPLAINT NUMBER ONE
7 H. RIVERA. - 2008 HONDA ACCORD
8 17.  On or about April 8, 2012 consumer H. Riw'}era’s (Rivera) 2008 Honda Accord was
9 involvéd ina oollis'ion; In June 2012, Rivera brought his 2008 }Idnda Accord to Respondent’s
10-|| facility. WestCoést Appraisefs prepared estimate W1204253 for Freedom National Insurance
11 || Company, detailing the required parts and labor need for repairs in the amount of $12,151.03.
12 || Respondent agreed to do‘the waork as stated on the estimate. Rivera did not receive a copy of the
13 || work order authorizing the repalrs ‘ | |
14 18, On Iuly 18, 2012 an inspection of Rivera’s vehxcle was performed by Bureau
15 || personnel using a copy of estimate W1204253 as a reference and found the following were not
16 || repaired or installed as réquired by the estimate: |
17 a. Line #22 -~ Exhaust muffler with Pipe.
18 b. Line # 34 — Left Centor Pillar Trner Pavel (HSS).
19 c.. Line # 35 - Leﬂ; Center Pillar Inner Panel Reinforcernent (HSS),
20 4 Line # 36 - Left Rocker Reinforcement (FISS).
21 " e Line# 37— Floor Panel (FISS).
27; 1 .Li'ne #38 - Left Lower Center Pillar Trim Panel.
23 g. Line #60 — Front Left Upp'er Door Hinge
24 h. | Line #62 — Lower Front Upper Hinge Labor
25 i. Line #63 — Left Front Lowér Doorx nge '
26 j. Line #64 — Left Front i,owel' Hinge Laborl |
27 k. Line #76 ~ Left Rear Upper Door Hinge
© 28

I Line #78 — Left Rear Upper Hinge Labor

6
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1 m. Line #79 — Left Rear Lower Door Hinge
9 n. Line #30 —Left Rear Lower Hinge Labor _
3 o. The airbag light on Respondent’s vehicle was also left on, potentially indicating
4 ~that the aitbag was not replaced. . |
5 19. On July 17, 201 2, Bureau personnel inspected Respondent’s facility and found him td A
6 |l be operating without a valid registration. ‘ | '
7  FIRST CAUSE FOR DISCIPLINE
g (Untrue or Misleading Statemenfs)‘ |
9 20. Respondent’s registration is subject to discipline wnder Code section 9884.7(a)(1), in
10 || that Respondent made statemen‘té which he knew or which by exercise of reasonable care should
11 || have known fo be untrue or misleading by falsely representing that the 2008 Honda Accord '
12 {| owned by H. Rivera had been répaired in accordance W".'Lth the estimate W1204253 when, in fact,
13 || it st_ not, ‘as more p:;trﬁculaﬂy sét forth in paragraphs 17-18 above. '
14 ‘SECQND CAUSE FOR DISCIPLINE
15 (Fraud) | S
16 21, Respondent is subject to disoiplihary action pursuant to Code éeoﬁon 9884.7,
17 || subdivision(a)(4), in that Respopdent committed acts constituting fraud, B& oharging for and
18 || receiving paymeﬁt for repairs that Warp not performed, as more particularly set forth above in
19 || paragraphs 17-19 above. = | '
20| | THIRD CAUSE FOR DISCIPLINE
21 (Failure tﬁ Comply with Regulations) ‘
22 22.  Respondent hds subjected his registratioﬁ to .discipline pursvant to Businesé and .
23 ‘Proféss»ions. Code section 9884.7, subdivision (5)(6), and 9884.8 in that Respondent failed to
24 || comply with the California Code of Regulations title 16, in a material respect, as outlined in
25 || paragraph 17 though 19 above and as follows: - | | | ‘ | -
26 a.  Section 33 53: Failil;lg to receive wﬁﬁeﬁ authorization for work perfonned.l
27 “ b, Section 3353 (b): Failure to give_the customer a writton estimate,
28

¢.  Section 3356(a)(2)(A): Failure to record all serviced preformed on an invoice.

7
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1 b. ‘Section 3356(a)(2)(B): Failure to record each pazt supplied on an invoice.
) FOURTH CAUSE FOR DISCIPLINE |
3 ' (Wiliful Departure from Industry Standard)
4 23. Respondent has subjected _his‘ registration to discipline pursuant to Business and
5| Professions que section 98’84ﬁjsﬁbdivi'simr(’a)'(”7’),*in*tha‘rR¢sp’01:Idmt’s*rep’ai’r*ﬁfthﬁOOS**
6 || Honda Accord owﬁed by Rivera willfully departed from cﬁ disregarded the accepted tmdé
7 |l standards in that the repairs were not conducted in accordance with estimate W1204253, as mofe
8 || particularly set forth in paragraphs 17-18 above. _
9 CONSUMER COMPLAINT NUMBER TWO
10 . S. SANDERS - 2007 TOYOTA COROLLA LE
11 24.. On or about September 19, 2012 consumer S. Sanders® (Sanders) 2007 Toyota
12 || Corolla LE Waé involved in a collision. On or about 'Septembef 20, 2012 Sanders brought her
13 .|| vehicle to Respondent’s facility for repairs .. On or about October 1 7, 2012, Sanders pickgd up her
14 vehicle from Respm:;;leﬂt’s facility with ﬁle agsurance that it was fully repaired. Respondent did
15 || not properly iepaii the suspension on Sandexs’ vehicle caﬁsing it to pull noticeably to one side. S.
16 || Sanders had to take her car toa different licensed aﬁto fepair facility to have her oér propetly
17 fepaired. ' | A o
18 | 25. 0;1 January 23, 2013, Bureau personnel in‘spécted Respondent’s facility and found
19 || him to be operating without a valid registration. _
20| |  FIFTH CAUSE FOR DISCIPLINE
21 (Willful Departure from Industry Standard)
22 26. Respondent has subjected his registration to discipline pursuant to Business and |
23 || Professions Cod.evséc:tion 9884.7, subdivision (2)(7), in that, Respondent’s Wil’lfu].ly departed
24 || from or disregarded the accepted trade'standarris in repaiting S, Sanders’ 2007'T0y0ta Corolla
+ 25 || LE. In that the vehicle was not prope‘rly' repaired and pﬁlled noticeably to one side as more
26 || particularly set forth in paragraph 24 ébove. |
27 |y M '
28

1
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BACKGROUND CONSUMER COMPLAINT NUMBER THREE

2 E. HERNANDEZ — 2010 TOYOTA CAMRY LE
3 27.  On or about February 27, 2013 consumer E. Hernandez’s’ (Hemqndez) 2010 Toyota, .|
4 || Camry LE was involved in a collision. Hernandez brought his vehicle to Respondent’s facility
. § || forrepair. Palmofe Appraisers prepared estimate 1610026-A5SC for Ameriprise Auto & Home
6 || Insurance Company in the amount of $10,897.77 for repairs to Hemanc_lez’s vehicle. Respondent
7 || agreed to do the work as stated on the estimate. _
] 28. On or about May 7, 2013 an inspeﬁtion of Hernandez’s vehicle was performed by
9 || Bureau personne] using a copy of estimate No. 1619026~ASSC as a reference, and found that
10 || Respondent replaqed the left lcnucllclf:s/spindk;2 with a used part, rather than the new part required
i1 || by Hervandez’s insurance estimate. The inspection als_b found that Respondent failed to provide
'1 2 || corrosion protection on Hernandez’s vehicle, as required by the estimate. |
13 | 29, OnMay 23, 2013 Bureau personnel inspected Respondent’s facility and found him to
‘ 14' be 6perating without 2 valid registration. | B '
15 '~ SIXTH CAUSE FOR DISCIPLINE
16 (Untrue or Misleading Statements)
17 30. Respondent’s registration is subject to discipline under Code section 9884.7(a)(1), in
18 || that Eespondent made statements which he knew or which by exercise of reasonable care should
19 || have known ;EO be untrue or misleading by falsely re.apresentingv that the 2010 Toyota Camry LE
20 || owned by Hernandez had begn repaited in accordance with estimate No. 1610026-A5SC when, in
21 || fact, it had not been, as more particularly set forth in paragraphs 27-28 above.
wilmw
o3 |
24 4| I/
25 \| M
26 : .
! B. Hernandez is of no relation to Respondent Javier Hernandez, .
21 A steering kouckle contains the wheel hub or “spindle” and attaches to a vehicle’s
28 suspension components. It is vatiously called a steeting knuckle or spindle.
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| SEVENTH CAUSE FOR DISCIPLINE,

2 C Qrand) |

3 17. Reéspondent is subject to disciplinary action pursuant to Code section 9884.7,
| 4 || subdivision(a)(4), in that Respondent committed acts coustituting fraud, by charging for and
5 'raceiving payment for repaits that were not pem’;‘ormed, as more particularly set forth above in

6 || paragraphs 27-28 above. | - |

7 EIGHT CAUSE FOR DISCIPLINE

8 (I‘mlure to Comply with Regulatmns)

9 18. Respondent hag subjected his registration to discipline pursuant to Business and
10 || Professions Code section 9884.7, subdivision (2)(6), and 9884.8 i in that Respondent failed to |
11 || conply with the California Code of Regulations titie 16, in a material respect, as outlined in
12 || paragraph 27-29 above and as follows:

13 | a.  Section 3353: Failiﬁg to recetve written aﬁthorizat‘ion for work performed.
14 b.  Section 3353 (b): Failure to gi\}e the customer a written esﬁmate. |
15 c; Section 3356(a)(2)(A): Failure to record all serviced préformed on an invoice.
16 b. Sectioﬁ ‘3356(3‘)(2)(]3): Failure to reﬁord each part supplied on an invoice.
17 NINTH CAUSE FOR DISCIPLINE
18 (Willful Departure from Industry Standards) A
19 18. Respondent has subjected his regi:straftion to Flisci;iﬁne pursuant to Business and
. 26 Professions C‘ode section 9884.7, ‘subdivision (a)(7), i that, Respondent’s repair of the 2010
21 || Toyota Camry LE owned by Hernandez willfully departed from or disregarded the accepted trade
22 || standards in that the repairs were not in accordance with estimate 1610026-A58C, as moré
23 || particularly set foﬁh in paragraphs 27-28 above. | | |
24 || I .
25 || i
26 || 1
27 1 M |
28 || /M
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- TENTH CAUSE FOR DISCIPLINE

1

2 (Unregistered Repair Facility)

3 19, Re_spondeﬁt has subjected his registration to discipline pursuant to Business and

4 Professions Code section 9884.6, subdivision (a), in that Respondent operated an auto repair

5| facility for compensation without a valid registration as outlined in paragraph 17-19, 24-25 and
6 || 27-29 above. |

7 ' OTHER MATTERS

8 31. Pursuant to Bus. & Prof. Code section 9884.7, subdivision (c), the Directof may

9 || suspend, revoke or place on probation the registration for all places of business operated in this

10 || state by Respondent Javier Hernandez, owner of Blegance Paint and Body, upon a finding that

11 || Respondent has, or is, engaged in a course of repeated and willfisl violations of the laws and
12 || regulations pertaining to an automotive repair dealer.
13 o PRAYER
14 ' 'WHEREFORE, Complainant .requeéts that a hearing be held on the matters herein alleged,
15 || and that following the hearing, the Director of Consumer Affairs issue a decision: .
16 1. Revoking or suspending Autormotive Repair Dealer Registration Number ARD
17 || 262478, issued to Elegance Paint and Body;
18 2. Ordering Javier Hernandez to pay the Bureau of Automotive Repair the reasonable
19 || costs of the investigation and enforcement of this case, pursuant to Business and Professions
20 || Code section 125 .3;'
21 3.~ Taking such other and further action as deemed necessary and proper.
22 ‘ - '
23 AT gl ~ L

.|| DATED: %ﬁx/ ;f 20 ?[ [ A
24 4 4 ‘ PATRICK DORAIS

. Chief . .. . - . _
25 Bureau of Automotive Repair
" Department of Consumer Affairs
26 State of California
Complainant
27
SD2013706301
28 || 70842127.doox
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