BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

SMOG KING Case No. 79/11-77
KHALED JARADA, Owner :
807-L Davis Street OAH No. 2011031173

Vacaville, CA 95688

Mailing Address:
2901 Montclair Way
Fairfield, CA 94534

Automotive Repair Dealer Registration
No. ARD 261857

Smog Check, Test Only, Station
License No. TC 261857

and

RENE TINOCO SERVIN
70 Cuvaison Lane
American Canyon, CA 94503

Advanced Emission Specialist Technician
License No. EA 632042 |

and
KHALED JARADA
2901 Montclair Way
Fairfield, CA 94534
Advanced Emission Specialist Technician

License No. EA 632536

Respondents.

DECISION

The attached Stipulated Settlement and Disciplinary Order as to Khaled Jarada, dba
Smog King, and Khaled Jarada, is hereby accepted and adopted as the Decision of the

1.




Director of the Department of Consumer Affairs in the above-entitled matter only as to
respondent Khaled Jarada, Owner, dba Smog King, Automotive Repair Dealer Registration
No. ARD 261857 and Smog Check, Test Only, Station License No. TC 261857, and
Advanced Emission Specialist Technician License No. EA 632536.

This Decision shall become effective el }({
DATED: __ May 6, 2011 L2l g
DOREATHEAJOHNSON

Deputy Director, Legal Affairs
Department of Consumer Affairs




FPR-28-2811 ©1:32 From:

AMaLA D. FaRRIS

Astorney General of California
FraNk H. PACOE

Suparvising Deputy Attorney Generdl
JONATHAN D, COOPER

Daputy Attorney General

NICHOLAS TSUKAMALKI

I Deputy Attorney General

State Bar No, 253959
455 Golden Gate Avenue, Suite 11000
3an Francisco, CA 94102-7(:04
Telephone: (413) 703-1188
Facsinile: (415) 703-5480
E-mail: Nicholas. Tsukamaki@dol ca.gov
Atiorneys for Complainant
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807-L Davis Street
Vacaville, CA 95688
Mailing Address;
ﬁuﬁ%mm Way
Fairfield, CA 94534

| KHALED JARADA, OWNER

Automative Repair Dealer Registration No,
ARD 2618357

Smog Check Test Ouly Station 1 icense Ng.
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snd

RENE TINOCO SERVIN

70 Cuvaisorn: Lane

American Canyon, CA 945(3
Advanced Emission Specialist Eechnician
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‘License No. EA 632836 :
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STIPULATED SETTLEMENT AND
DISCIPLINARY ORDIR AS TO
KBALED JARADA, DBA SMOG KING,
AND KHALED JARAIBA

STIULATED SET -LEMENT 79/1197) |
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: Deputy Attorney General,

| Defense Specialists, 582 Markat Sireet, Svite 1608, San Francisco, CA 94104

Paze:

IT IS HERERY STIFULATED AND AGREED by and between the pasiies to the abave-
entitled pzﬁccedings that the following matters ate trug:
PARTIES
. Sherry Mehi (Complainant) is the Chief of the Burenu of Awiomoatlive Repair
(Bureauw). She Brought this action solely in her official capacity and is represented in this matter

by Kamals D. Harris, Attorney General of the State of California, and Nicholas Tsukamalki,

2. Respondents Khaled Jarada, doing business as Smog King, and Khaled Jarada re

represented in this proceeding by attorney William D, Ferreira, whose address is: Automot ve

3. Respondent Rene Tinoco Servin is not a party to this stipulated settlement,

4. Onor about May §, 2010, the Bureau issued Automotive Repair Dealer Registration
Number ARD 261857 to Khaled Jarada, doing business as Smog King (Regpendent Smog Kingj.
The registeation was in full force and effect a1 all times relevemt to the charges brought her:in and
will expire on April 30, 2011, unless renewed.

5. Onorabout July 14, 2010, the Bureaun issu;d Smog Check Test Only Station License
Number TC 261857 10 Respondent Smog King. The station Hoenss was in full force and ¢ffect u:
all fimes relevant to the charges brought herein and will expire on April 30, 2017, unless rinewee.

6,  Onorabout September 29, 2010, the Bureau issued Advanced Pradssion Specialist
Tecknician License Number EA 632536 to Khaled Jarada (Respondent Jarada). The techr.ician
license was in fulf foree and effect a1 all times relevant to the charges brought herein and vill
expirte on January 31, 2013, unless renewed.

JURISDICTION

7. Acvcusa.tionNo. T9/11.77 was filed hefore the Director of Congrner Affairs
(Dirzctor) for the Bureaw and is cwrently pending apainst Reypondents Smog I(i.ng and Jarada.
The Accusation and all other statutorily requirzd documents were properly served on

Respondents Smog King and Jaraca on Aptil 14, 2011. Respondents Smog King and Jarada

timely filed their Notices of Diefense contesting the hocusation. A copy of Accnsation Mo, 7971 1

2

STULATED SETTLEMENT (79/11-27)

2
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) FPR-25-2011 81:32 From:

To: 15106222743 Pase: 31,
1 il 77 is attached as exhibit A and incorporated herein by reference.
2 ADVISEMENT AND WAIVERS
3 8, Respondents Smog King and Jaradz have carefully read, fully discussed with counsel,

4 | and understand the ¢herges and allmgations in Accusation No. 79/11-77. Responcents Smo;; King

and Jarada have also carefully read, fully discussed with counsel, and understand the cffects of

L1

6 || this Stipulated Settlement and Disciplinary Order.

9. Respondents Smog King and Jarada are fully aware of their legal rights in this rnatter,

~3

8 | includizg the right © a hearing on the charges and allegetions in the Accusation; fhe right to

9 || confrent and cross-examine the witnesses against them; the right to presert evi dgnee and to

10 || testify on thsir own behalf: the riph: to the issuance of subpoenas to compel the aitendance of
11 || witnesses and the production of documents; the right to reconsideration and cour: review of an
12 || adverse decision; and all other rights accarded by the California Aéminis.tradvc: Procedure Act
13 || and other applicable laws.

14 10. Respondents Smog King and Jersda volunterily, knowingly, and intelligently waive

15 || and give up each and every right set forth above.

16 ) CULFABILITY
17 11.  Respondent Smog King understands and agrees that the charges and allegatiors in

18 || Acousation No. 79/11-77, if yrover: at a hearing, constitute cavse for imposing discipline v:3om its

19 || Automotive Repair Dealer Registration and Smog Check Test Only Station License.

20 “ 12, Respondent Jarada understands and agrees that the chares and allegations in
21 1 Aceusation No. 79/11.77, if proven at s hearing, constitute cause for imposing discipline upon his

22 || Advanced Emission Specialis: Technician License,

23 13.  For the purpose of resolving the Accusation without the expense ancl uncertainty of
24 || further proceedings, Respondents Smog King aﬁd Jarada agree that, 2t 4 hearing, Complainant

28 || conld establish a fachual basis for the charges in the Acensation, and that Raspondents Smog King
26 || and Yarada hereby give up their right to coniest thosa charges,

277 017/

p
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1 14. Respondent Smog iny agrees that its Avtomotive Repair Dealer Registration ¢nd

2 Il Sraog Check Test Only Station Licanse ave subject to discipiine and it agreet {= be bound by the
3 || Direcior’s imposition of diseipling gs set forth in the Disciplinary Order of Revocation below.

4 15, Respondent Jarada agrecs that his Advanced Emigsion Specialist Technician License
5 || is subject to discipline and he agrees to be bound by the Direcior’s probationary terms as sef. forth

6 || in the Disciplinary Order of Probation below,

7 CONTINGENCY
R | 16, This stipulation shall be subject to approval by the Divector of Consumer Affairs or

9 || his designee. Respondents Srmog King and Jarada understand and agree that counsel for

10 || Complainani and the staff of the Bureau may communicate direotly with the Director and staff of

11 {i the iDepaxtment of Consumner Affsirs regarding this stipulation and settlernent without notics to o

12 || participation by Respondents Smog King and Jarada or their covmsel. By signing the stipu’ation,

13 || Respondents Sraog King and Jmade understand and agree that they say not withdraw thel:

14 | agreement or seek 1o rescind the stipulation prior to the time the Director considers and act: upon

15 || it f the Director fails to adopt this stipulation as the Decision and Order, the Stipulated

16 || Settlement and Disciplinary Order shall be of'no force or effect, except for this paragraph, it shall

17 | be inadmissible in any legal action between the parties, and the Divestor shall no: be disqualified

18 || from fusther action by having considered this matter,

19 17. The parties understend and agres that facsimile copies of this Stipulased Settlenent

20 || and Disciplinary Order, including facsimiie signatures thereto, shall have the sarne force and ‘

21 || effect as the originals.

oy 18, This Stipulated Settlesrent and Disciplinary Qrder is intended by the parties 1o be an

23 || integrated witing tepresenting the complets, final, and exclusive embodiment of their agreement,
| 74 || It supersedes any and all prior or contemporansons sgreements, understandings, discussions,

25 || negotiations, and cornmitrnents, vaitten or oral. This Stipulared Settlement and Disciplinary

26 || Order may not be altered, amended, modified, supplemented, or oterwise chemged except by a

27 || vaiting excouted by an authorized vepresentative of each of the parties.

ag i /7

STIPULATED SETTLEMENT (10/11.77)
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3 19, b consideratior. of “he foregoing admissions and sipulaions. the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:

B oW W

DISCIPLINARY ORDER OF REVOCATION
1T 18 MEREBY ORDEFRED that Autornotive Repair Dealer Registration No. ARD 2€1857,

e

& || issved 1o Respondent Khaled Jarada, doing business as Smog King, Is revoked.
7 Respondent Smog King shall pay the Bureau its costs of investigation and enforceme:it in
B {| this case in the amount of §3,759.14 at the time of the filing of an application for a new o

9 || reinstated license or registratiosn,

10 IT IS FURTHER ORDERED that Smog Check Test Only Station License No. TC 261857,
11 I issued to Respondent Khaled ] érada, doing business a3 Smog King, is revokad.

12 | DISCIFLINARY ORDER OF PROBATION

13 IT 1S HEREBY ORDIERED that Advanced Bmission Specialist Techrician. Licenae Mo, EA

14 || 632538, issued to Respondent Khaled Jarada, is vevoked. However, the revocation is stayed and
15 || Respondent Jarada is placed on probation for three () years on the following terms and

16 || conditione.

17 i I.  ObeyAll Laws. Respondent Jarada shall comply with all staties, regulations, and
18 || rules governing automotive inspsctions, estimates, and repairs.

19 2. Reporting. Respondent Jarada must report in person or in writing a5 pras-cﬁb«:d by
20 |i the Bureau on a schedule set by the Bureau, but no more frequently than each quarter, on the

21 || methods used and success achieved in maintaining compliance with the terms and conditions of
22 || probation.

23 3. Report Vinancial Interest. Respondent Jarada shall, within 30 days of the éf fective
24 (i date of thig action, report any financial inerest which he may have in any other business required
25 || o be registered pursuant to Section 9884.6 of the Business and Professions Cods,

26 4, Random Inspections, Respondent Jarada shall provide Bureau representativis

27 | urrestricted access to inspect all vehicles (ingluding parts) undergeing repairs, up 1o and

28 || including the point of completion.

STIPULATED SETULEMENT (79/11-77)
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1 5. Jurisdiction. [ an acousation is filed against Respondent Yarada during the terra of
probation, the Director of Consumer Affairs shall have sontinuing jurisdiction over this matler

umtil the final decision on the scousation, and the period of probation shall be extended until such

E R

decision.

<y

6. Violation of Prohation. Should the Director of Consumer Affairs determine that
Respondent Jarada has failed to comply with the terms and conditions of probation, the

Department may, after giving notice and opportunity to be heard, temporarily or permanently

-~ O~

§ | suspend or revoke his Advanced Ewission Specialist Technician License.
9 7. Cost Recovery. Respondent Jarads shall pay the Burcau §3,755.14 for the
10 || investigation and enforcerment of this case, Payment to the Bureau of the full amount of cost
11 |} resovery shell be received no later than 6 months hefore probation terminates, Failure to
12 conﬁplm’c paywent of cost recovery within this time frame shall constitute a violazion of probatian
13 | which may subject Respondent Jarada’s Advanced Emission Specialist Technicien License to
14 || outright revocation. However, the Dixector or the Directmr’s Bureau of Automotive Repair
15 || designee may elect to continue probation vuntil such time as rejmnbursement of the entive cost

16 il recovery amount has been made to the Bureau.

1 . ACCEPTANCE

. 1 have carefully read the above Stipulated Sertlement aﬁd Disciplinary Order and have fally
19. discussed it with my atwormey, William D, Ferreira. I understand the stipulation and the effizct it
0 “ will have on my Automotive Repair Dealer Registration and §mo f Check Test Only Station

:21 License. T enter into this Stipulated Settlement and Disc-ipli/a rder voluntarly, knowingly,
i: and intalligently, and agres to be bound by the Decision and 0y [é f the Dirzctor of Consumer
| i, ‘ <

f: DATED: \/L" 7:1/[5 _ J/ /‘/\

;5 : | ﬁﬁn}:‘ign {W’RBABEMOG KING

= 111 o :

A 111

28

STIPULATED SETTLEMEBNT (V9/11-1'7)
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To: 15106222743

1 have carcfiilly read the #bove Stipulated Settlement and Disciplinary Order and have fully
Il discussed it with my attorney, William D. Ferrsira. understand the stipulation and the effect it

will have on my Advanced Emission Specialis: Technicion Licwnse. 1 enter iaio this Stipulered -
I3

Settiement and Disciplinary Order voluntarily, knowingly, and intelligently, and agres to be

bound, by the Decision and Ordar of the Director of € @m@u er Affairs.

1

paTED:  H- 21l | f |

Fase: 7711

RcspouWJ

T have read and fully discussed with Reepondents Khaled Jarads, dba Smog King, and

Khaled Jaradz the tertns and conditions and ofher matters contained in the above Stipulated

Settlement and Disciplinary Order. I approv,e’its/t:;;m d conpént.

//"“*um“w

Wﬂlmm D. Fgrreira
Aftorrey for Respondents Khaled Jarada, dba Smay;
King and Khaled Jarada

i
J 1

9y

STIFULATED SETTLEMENT (19/11-77)
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To: 15186222743 Faae

ENDORREMENT

The foregoing Stipulatud Settlemens znd Disciplinery Otder i3 heveby respectfully

submitted for consideration by the Director of Consumer Affairs.

Dated; Apﬁ{ (;27) aOH

$1°2011200436

Respecttully submitted,

KaMALA D). Harrig

Attorney General of California
FRANE H. PACOE

Supsrvising Deputy Attomey General
JoNATHAN D. COoOPER

Deputy Attorney General

NICHOLAS TSUKAMAKI
Deputy Atiorngy General

!

Attorneys for Complainant .

STPULATED SETTLEMENT (V9/11-7T)
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KAMALA D. HARRIS

Attorney General of California

FRANK H. PACOE

Supervising Deputy Attorney General

JONATHAN D. COOPER

Deputy Attorney General

Statc Bar No. 141461
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-1404
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

SMOG KING

807-L Davis Strect

Yacaville, CA 95688

Mailing Address:

2901 Montclair Way

Fairfield, CA 94534

KHALED JARADA, OWNER
Automotive Repair Dealer Registration No.
ARD 261857

Smog Check Test Only Station License No.
TC 261857

and

RENE TINOCO SERVIN

70 Cuvaison Lane

American Canyon, CA 94503

Advanced Emission Specialist Technician
License No. EA 632042

and

KHALED JARADA

2901 Montclair Way

Fairfield, CA 94534

Advanced Emission Specialist Technician
License No. EA 632536

Respondents.

Complainant alleges:

Case No. 7(73/.// -7

ACCUSATION
SMOG CHECK

Accusation




PARTIES
1. Sherry Mchl (*Complainant”) brings this Accusation solely in her official capacity as

the Chief of the Burcau of Automotive Repair (“Burean”), Department of Consumer Affairs,

Automotive Repair Dealer Registration

2. Onorabout May 5, 2010, the Bureau issued Automotive Repair Dealer Registration
Number ARD 261857 (“registration”) to Khaled Jarada doing busincss és Smog King
(“Respondent Smog King”). The registration was in full force and effect at all times relevant to
the charges brought herein and will expire on April 30, 2011, unless renewed.

Smog Check Test Only Station License

3. Onorabout July 14, 2010, the Bureau issucd Smog Check Test Only Station License
Number TC 261857 (“station license™) to Smog King. The station license was in full force and
effect at all times relevant to thé charges brought herein and will expire on April 30, 2012, unless
renewed.

Advanced Emission Specialist Technician License - Servin

4, On or about May 5, 2010, the Burcau issued Advanced Emission Spccialist»
Technician License Number EA 632042 (“technician license™) to Rene Tinoco Servin
(“Respondent Servin™). The technician license was in full force and effect at all times relevant to
the charges brought herein and will expire on September 30, 2012, unless renewed.

Advanced Emission Specialist Technician License - Jarada

5. On or about September 29, 2010, the Bureau issued Advanced Emission Specialist
Technician License Number EA 632536 (“technician license™) to Khaled Jarada (**Respondent
Jarada™). The tec’hni.cian license was in full force and effect at all times rclevant to the charges
brought herein and will expire on January 31, 2013, unless renew ed.

STATUTORY PROVYISTONS

6. Section 9884.7 of the Business and Professions Code (“Code™) states, in pertinent

part:

Accusation




(a) The director, where the automotive repair dealer cannot show there
was a bona fide error, may refuse to validate, or may invalidate temporarily or
permancntly, the registration of an automotive repair dealer for any of the following
acts or omissions related to the conduct of the business of the automotive repair
dealer, which are done by the automotive repair dealer or any automotive technician,
employee, partner, officer, or member of the automotive repair dealer.

(1) Making or authorizing in any manner or by any mecans whatever any
statement written or oral which is untruc or misleading, and which is known, or which
by the exercise of reasonable care should be known, to be untrue or misleading.

(4) Any other conduct which constitutes fraud.

(b) Except as provided for in subdivision (c), if an automotive repair
dealer operates more than one place of business in this state, the director pursuant to
subdivision (a) shall only invalidate temporarily or permanently the registration of the
specific place of business which has violated any of the provisions of this chapter.

This violation, or action by the director, shall not affect in any manner the right of the

automotive repair dealer to opcrate his or her other places of business.

(c) Notwithstanding subdivision (b), the director may invalidate
temporarily or permanently, the registration for all places of business operated in this
state by an automotive repair dealer upon a finding that the automotive repair dealer
has, or 15, engaged in a course of repeated and willful violations of this chapter, or
regulations adopted pursuant to it.

7. Code scction 9884.13 provides, in pertinent part, that the expiration of a valid
registration shall not deprive the director or chief of jurisdiction to proceed with a disciplinary
procecding against an automotive repair dealer or to render a decision invalidating a registration
temporarily or permanently.

8. Code section 477 provides, in pertinent part, that "Board" includes "burcau,”
"commission," "committee," "department,” "division,” "examining committee,” "program,” and
"agency." "License” includes certificate, registration or other means (o engage in a business or
profession regulated by the Code.

9. Section 44002 of the Health and Safety Code provides, in pertinent part, that the
Director has all the powers and authority granted under the Automotive Repair Act for enforcing
the Motor Vehicle Inspection Program.

10.  Section 44072.2 of the Health and Safety Code statcs, in pertinent part;

The director may suspend, revoke, or take other disciplinary action
against a licensc as provided in this article if the licensee, or any partner, officer, or
director thereof, does any of the following:

(0%}

Accusation
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(a) Violates any scction of this chapter [the Motor Vehicle Inspection
Program (Hcalth and Saf. Code, § 44000, et seq.)] and the regulations adopted
pursuant to it, which related to the licensed activities.

(¢) Violates any of the regulations adopted by the director pursuant to
this chapter. :

(d) Commits any act involving dishonesty, fraud, or deceit whercby
another is injured.

11, Section 44072.6 of the Health and Safety Code provides, in pertinent part, that the
expiration or suspension of a license by operation of law, or by order or decision of the Director
of Consumer Affairs, or a court of law, or the voluntary surrender of thg license shall not deprive |
the Director of jurisdiction to proceed with disciplinary action.

12, Section 44072.8 of the Health and Safety Code states:

When a license has been revoked or suspended following a hearing under
this article, any additional license issued under this chapter in the name of the
licensee may be likewise revoked or suspended by the director.

COST RECOVERY

13, Code section 125.3 provides, in pertinent part, that a Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and |
enforcement of the case.

FACTUAL BACKGROUND

14.  From November 17,2010, to January 19, 2011, the Bureau conducted a detailed
review of the Vehicle Information Database (“VID”) for all smog inspections performed at
Respondent Smog King's facility located in Vacaville, California, for the period August 17, 2010,
through November 17, 2010. The VID showed that thirty four (34) different vchic]cé were all
certified with the same diagnostic trouble code stored in memory of the power train control
module (“PCM™) while the oﬁgixxal cquipment manufacturer (“OEM") service information shows
these vehicles do not support the pending code stored in the PCM memory. The vehicles
1
"

i

Accusation




receiving smog certificates were not tested during the OBD 11 functional test' and another vehicle

was used, constituting clean plugging. Furthcr, Respondent Smog King certified four (4)

additional vchicles with two pending OBD 17 codes for each vehicle stored in the PCM. The

smog Inspections for vehicles 1 through 32 and vehicles 34 through 38 were performed by

Respondent Scrvin. The smog inspection for vehicle 33 was performed by Respondent Jarada.

TABLE 1

Date & Time Vehicle Certified & License No. Certificate No, | Technician

of Inspection

1. 8/17/2010 1999 Chevrolet Blazer, License No. NW318856C Servin
1607-1619 | 4RGX338

. hours )

2. 8/20/2010 2003 Chevrolet Cavalier, VIN NW318897C Scrvin
1156 - 1204 : #1G1JF52F637217199

hours

3. 8/24/2010 2001 Pontiac Grand Am, License No. NW376585C Servin
1528 - 1536 | 4PUH389 :

hours

4, 8/30/2010 2001 Chevrolet Monte Carlo, License NwW442291C Servin
1127~ 1133 | No. 5GHL381

hours '

5. 9/1/2011 1996 Cadillac Eldorado, VIN NW3513830C Servin
1357 - 1404 | #1G6EL12Y1TU616022 '

hours i

6. 9/4/2010 1997 Chevrolet Astro, License No. NW3578937C Servin
1834 - 1841 | 3IWCZ096 '

hours

7. 9/8/2010 1998 Buick Lesabre, License No. NW615563C Servin
1611 - 1622 | 6JAA855

hours

8. 9/10/2010 1996 Chevrolet C1500, License No. NW615588C Scrvin
1625 - 1633 | SWYL504

hours

' The On Board Diagnostics (OBD I1) functional test is an automaled function of the BAR-97

analyzer. During the OBD 11 functional test, the technician is required 1o connect an interface cable from
the BAR-97 analyzer to a Diagnostic Link Connector (DL.C) which is localed inside the vehicle. Through
the DLC, the BAR-97 analyzer automatically retrieves information from the vehicle’s on-board computer
about the status of the rcadiness indicators, trouble codes, and the MIL (malfunction indicator light). If the
vehicle fails the OBD II functional test, it will fail the overall inspection.

Clean plugging is the use of the OBD Il readiness monitor status and stored fault code (trouble
code) status of a passing vehicle for the purpose of illegally issuing a smog certificate to another vehicle
that is not in compliance due 1o a failure to complete thc minimum number of self tests, known as
monitors, or due to the presence of a stored fault code that indicates an emission control system or
component failure,

Accusation
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19.79/15/2010 12002 Chevrolet C1500, License No. NW6963580C I Servin
| 1607 - 1613 | 4UNP827
| Hours N |
10, 9/24/2010 | 2000 Chevrolet Impala, License No. . NWg19889C Servin
1808 - 1813 | 4PBP672
Hours i
11. 9/29/2010 | 2000 Buick Park Avenue, VIN # NWEB0681C Servin
10111017 | 1G4CW52K2Y4126254
hours
12. 9/29/2010 1999 Cadillac Eldorado, VIN # NWEE0686C Servin
1549 — 1559 | 1G6EL12Y8XU610093
_hours '
13, 8/19/2010 | 2005 Dodge Ram 1500, VIN # NW318878C Servin
1019 - 1028 | IDTHA18N25S188480
hours )
14. 8/19/2010 | 2002 Toyota Rav4, License No. NW318887C Servin
1618 - 1625 | 4YUJ185 ' '
hours
15, 8/23/2010 | 1998 Ford Expedition, License No. NW376569C Servin
11151130 | SARP795
hours i
1 16. 8/24/2010 | 2006 Dodge Charger, VIN # NW 376578C Servin
1303 - 1310 | 2B3KAS3H26H283737.
hours - '
17. 8/25/2010 | 2000 Daewoo Leganza, License No. NW442255C Servin
1648~ 1654 | 4LYMO18
hours
18. 8/26/2010 | 2005 Chrysler Sebring, License No. NW442261C Servin
1521 - 1528 | SMEC589
hours
i 19. 8/28/2010 | 2002 Pontiac Montana, License No. NW442284C Servin
1554 -1601 | 4YTJ905
* hours |1 :
20, 9/2/2010 2001 Chrysler PT Cruiser, VIN # NW513844C Servin
| 15471554 | 3C8FY4BB91T578111
hours
‘ 21. 9/3/2010 2010 Chrysler 300C, VIN # NW578913C Servin
{1240 -1248 | 2C3CA4CDXAH105498
hours
22. 9/14/2010 | 2002 Dodge Neon, VIN No. i NW606558C I Servin
1239 - 1246 : 1B3ES46C02D 526280
Hours E
23, 9/14/2010 12003 Jeep Liberty, VIN No, NW696560C Servin
1326 - 1332 | 1J4GL48K83IW 659085
hours
' 24, 9/14/2010 | 2004 Chrysler Sebring, License No. NW696567C Servin
| 1503 - 1510 | 5ZYK419
hours
25. 9/16/2010° | 1996 Volkswagen Cabrio, Licensc No. | NW696598C Servin
1745 - 1750 | 6EEV 184 ‘
hours .
26. 9/25/2010 | 2007 Chevrolet Trailblazer, VIN No. NWEg80654C Servin
1554 - 1604 | 1GNDS135272104235
hours
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27. 9/29/2010 | 2005 Dodge Ram 1500, License No. NWE80688C I Servin
1716 - 1724 | 7U58461

hours

28. 10/2/2010 | 2004 Jeep Wrangler, VIN No. NW04439]1C Servin
1220 - 1227 | 1J4FA39S44P722348

hours I '

29. 10/2/2010 | 2001 Ford Mustang, Licensce No. NW0944392C i Servin
1255 - 1300 | 4RPM320

hours

30. 10/5/2010 | 2001 Nissan Altima, License No. NW882664C Servin
0939 - 0948 | 4RWDI73

hours |

31. 1077/2010 | 2001 Volkswagen New Beetle, License | NW982683C Servin
1123 - 1132 | No. 1BG4AME

! hours

32. 10/13/2010 | 2002 Ford Mustang, License No. NY(090413C Servin
0859 - 0904 | 4ZEP271

hours

33. 10/14/2010 | 2002 Dodge Neon, License No. NY140751C Jarada
1748 — 1754 | 4SPX317

hours

34. 10/15/2010 | 2002 Kia Sportage, VIN No. NY140755C Servin
1022 - 1031 | KNDJA723925124999

hours '

35. 11/16/2010 | 2004 Dodge Ram 1500, VIN No. NY555372C Servin
1325-1333 | ID7THA18D745633754

hours

36. 9/10/2010 | 1998 GMC Explorer, License No. NW615590C Servin
1757-1807 | 4CRP314

hours

37. 9/11/2010 | 2006 Chrysler 300C, License No. NW615594C Servin
1122-1136 | SMEJ691

hours

38. 9/11/2010 | 1996 Nissan 240SX, License No. | NW696552C Servin
1744 — 1749 | 3S8XV845

hours

'FIRST CAUSE FOR DISCIPLINE

(Misfeading Statements)

15. Respondent Smog King has subjected his registration to disciplinc under Code

section 9884.7, subdivision (a)(1), in that on or about August 17, 2010, through November 16,

2010, he made statements which he knew or which by exercise of reasonable care he should have

known were untrue or misleading as follows: Respondent Smog King certified that vehicles 1

through 38, identified in Table 1, above, had passed inspection and were in compliance with

applicablc laws and regulations. In fact. Respondent Smog King conducted the imspections on

those vehicles using clean plugging methods by substituting or using different vehicles during the
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16

OBD 1l functional tests in order to issue smog certificates of compliance for the 38 vehicles, and
did not test or inspect those vehicles as required by Health and Safety Code section 44012,

SECOND CAUSE FOR DISCIPLINE

(Fraud)

16. Respondent Smog King has subjected his registration to disciplinc under Code
section 9884.7, subdivision (a)(4), in that on or about August 17, 2010, through November 16,
2010, he committed acts which constitute fraud by issuing electronic certificates of compliance
for vehicles 1 through 38, identified in Table 1, above, without performing bona fide inspections
of the emission control devices and systems on those vehicles, thereby depriving the People of the
State of Califomié of the protection afforded by the Motor Vehicle Inspection Program.

THIRD CAUSE FOR DISCIPLINE

(Violation of the Motor Vehicle Inspection Program)

17.  Respondent Smog King has subjected his station license to discipline under Health
and Safcty Code section 44072.2, subdivision (a), in that on or about August 17, 2010, through
November 16, 2010, regarding vehicles 1 through 38, identified in Tabile 1, abdve, he violated
sections of that Code, as follows: _

a.  Section 44012: Respondent Smog King failcd to ensure that the emission control
tests were performed on those vehicles in ac‘Cord'.ancc with procedures prescribed by the
depamﬁcnt. |

b.  Section 44015: Respondent Smog King issued elcctronic certificates of compliance
for those vehicles without ensuring that the vehicles were properly tested and inspected to
determine if they were in compliance with Health and Safety Code section 44012,

c.  Section 44059: Respondent Smog King willfully made false entrics for the clectronic
certificates of compliance by certifying that thosc vehicles had been inspected as required when,
in fact, they had not. |
/il
il

i
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FOURTH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to thc Motor Vehicle Inspection Program)

18.  Respondent Smog King has subjected his station license to discipline under Health
and Safety Code section 44072.2, subdivision (¢), in that on or about August 17, 2010, through
November 16, 2010, regarding vehicles 1 through 38, identified in Table 1, above, lic violated
sections of the California Code of Regulations, title 16, as follows: |

a.  Section 3340.24, subdivision (c): Respondent Smog King falsely or fraudulently
1ssucd electronic certificates of compliance for those vehicles without performing bona fide
inspections of the emission control devices and systems on the vehicylcs as required by Health and
Safety Code section 44012,

b Section 3340.35, subdivision {(¢): Respondent Smog King issued electronic
certificates of compliance even though those vehicles had not been inspected in accordance with
section 3340.42 of that Code.

¢.  Section 3340.42; Respondent Smog King failed to conduct the required smog tests
and inspections on those vehicles in accordance with the Bureau’s specifications.

FIFTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

| 19.  Respondent Smog King has subjcc{ed his station license to discipline under Health
and Safety Code scction 44072.2, subdivision (d), in that on orvabout August 17, 2010, through
November 16, 2010, regarding vehicles | through 38, identified in Table |, above, he committed
acts involving dishonesty, fraud or deceit v;/hereb.'y another was injured by issuing clectronic
certificates of compliance for those vehicles without performing bona fide inspections of the
cmission control devices and system on the vehicles, thereby depriving the People of the State of
California of the protection afforded by the Motor Vehicle Inspection Program.

SIXTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)
20.  Respondent Servin has subjected his technician license to discipline under Health and
Safety Code section 44072.2, subdivision (a), in that on or about August 17, 2010, through
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November 16, 2010, regarding vehicles 1 through 32 and vehicles 34 through 38, identified in
Table 1, above, Respondent Servin failed to comply with section 44012 of that Code in a material
respect, as follows: Respondent Servin failed to perform the emission control tests on those
vehicles in accordance with procedures prescribed by the department.

SEVENTH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)

21.  Respondent Servin has subjectcd his technician license to discipline under Health and
Safety Code section 44072.2, subdivision (¢), in that on or about August 17, 2010, through
November 16, 2010, regarding vehicles 1 through 32 and vchicles 34 through 38, identified in
Table 1, above, he violated sections of the California Code of Regulations, titie 16, as follows:

a.  Scction 3340.24, subdivision (c): Respondent Scrvin falsely or fraudulently issued
electronic certificates of compliance without performing bona fide inspections of the emission
control devices and systems on those vehicles as required by Health and Safety Code section
44012.

b.  Section 3340.30, subdivisioﬁ (a): Respondent Servin failed to inspect and test those
vehicles in accordance with Health and Safety Code séction 44012,

c.  Section 3340.42; Respondent Servin failed to conduct the required smog tests and
inspections on those vehicles in accordance wi%h the Bureau’s specifications.

EIGHTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

22. Respondent Servin has subjected his technician license to discipline under Health and
Safety Code section 44072.2, subdivision (d), in that on or about August 17, 2010, through
November 16, 2010, regarding vehicles | through 32 and vehicles 34 through 38, identified in
Table 1, above, he commuitted acts involving dishonesty, fraud or deceit whereby another was
injured by issuing clectronic certificates of compliance without performing bona fide inspections
of the emission control deviccs and systems on those vehicle.s, thereby depriving the Peoplc of the

State of California of the protection afforded by the Motor Vehicle Inspection Program.
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NINTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

23, Respondent Jarada has subjected his technician license to discipline under Health and
Safety Codc section 44072.2, subdivision (a), in that on or about October 14, 2010, regarding
vehicle 33, identificd in Table 1, above, Respondent Jarada failed to comply with scction 44012
of that Code in a material respect, as follows: Respondent Jarada failed to perform the emission
control (csts on that vehicle in accordance with procedurcs prescribed by the department.

TENTH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vchicle Inspection Program)

24.  Respondent Jarada has subjected his technician license to discipline under Health and
Safety Code scetion 44072.2, subdivision (¢), in that on or about October 14, 2010, regarding
vehicle 33, identificd in Table 1, above, he violated sections of the California Code of
Regulations, title 16, as follows:

a.  Section 3340.24, subdivision (c): Respondent Jarada falscly or fraudulently issued
clectronic Certificate of Compliance No. NY 140751 C without performing a bona fide inspection
of the emission control devices and systems on that vchicle as required by Health and Safety
Codc section 44012, |

b.  Section 3340.30, subdivision (a): Respondent Jarada failed to inspect and test that
vehicle in accordance with Health and Safety Code section 4401 2.

¢.  Section 3340.42: Respondent Jarada failed to conduct the required simog tests and
inspections on that vehicle in accordancé with the Bureau’s specifications.

ELEVENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

25.  Respondent Jarada has subjected his technician license to discipline under Health and
Safety Code scction 44072.2, subdivision (d), in that on or about October 14, 2010, rcgarding
vehicle 33, identified in Table 1, above, he committed acts involving dishonesty, fraud or deceit
whereby another was injured by issuing electronic Certificate of Compliance No. NY140751C

without performing a bona fide inspection of the emission control devices and systems on that
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vehicle, thereby depriving the People of the State of California of the protection afforded by the
Motor Vehicle Inspection Progranm,

OTHER MATTERS

26.  Pursuant to Code section 9884.7, subdivision (c), the Director may refuse to validate,
or may invalidate tcmporarﬂy or permanently, the rcgisfrations for all places of business operated
in this state by Khaled Jarada doing business as Smog King upon a finding that he has, or is,
engaged in a course of repeated and willful violations of the laws and regulations pertaining to an
automotive repair dealer. |

27. Pursuant to Health & Safety Code section 440728, if Smog Check Test Only Station
License Number TC 261857, issued to Khaled Jarada doing business as Smog King, is revoked or
suspended, any additional license iss‘u’ed under this chapter in the name of said licensee, meluding
but not limited to Advanced Emission Specialist Technician License Number EA 632536, may be
likewise revoked or suspended by the director.

28. Pursuant to Health & Safety Code section 44072.8, if Advanced Emission Specialist
Technician License Number EA 632042, issued to Rene Tinoco Servin, is revoked or suspended,
any additional license issued under this chapter in the name of said licensee may be likewise
revoked or suspended by the director.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Director of Consumer Affairs issue a decision:

1. Revoking, suspending, or placing on probation Automotive Repair Dcaler
Registration Number ARD 261857, issued to Khaled Jarada doing business as Smog King;

2. Rcvﬁking, suspending, or placing on probation any other automotive repair dealer
registration issued in the name Khaled Jarada;

3. Revoking or suspending Smog Check Test Only Station License Number TC 261 857,

issucd to Khaled Jarada doing business as Smog King;
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4. Revokingor susﬁending any additional license issued under Chapter 5 of the Health
and Safety Code in the name of Khaled Jarada, including but not limited to Advanced Emission
Specialist Technician License Number EA 632536;

5. Revoking or suspending Advanced Emission Specialist Technician License Number
EA 632042, issucd to Renc Tinoco Servin, |

6. Revoking or suspending any additional license issued under Chapter S of the Health
and Safety Code in the name of Rene Tinoco. Servin;

7. Ordering Khaled Jarada and Rene Tinoco Servin to pay the Bureau of Automotive
Repair the reasonable costs of the investigation and enforcement of this case, pursuant to
Business and Professions Code section 125.3; and,

8. Taking such other and further action as deemed nccessary and proper.

DATED: ) .} Ny I/ N ,‘i L,{-, o /n ‘J/ ’ __{
SHERRY MEHL
Chief
Bureau of Automotive Repair
Department of Consumer Affairs
State of Cahfornia
Complainant
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