BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

ABSOLUTE TEST; VICTOR KANEVSKY Case No. 79/12-16
15201 Oxnard St, Unit B
Van Nuys, CA 91411

Automotive Repair Dealer Registration No.
ARD 260184

Smog Check, Test Only, Station License No.
TC 260184

Advanced Emission Specialist Technician
License No. EA 631122

Respondent.

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted
and adopted as the Decision of the Director of the Department of Consumer Affairs in
the above-entitled matter.

This Decision shall become effective é) / [ L/ Z

DATED: May 4, 2012

Deputy Director, egal Affairs
Department of Consumer Affairs
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KAMALA D. HARRIS _
Attorney General of California
GLORIA A. BARRIOS
Supervising Deputy Attorney General
M. TRAVIS PEERY
Deputy Attorney General
State Bar No. 261887
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-0962
Facsimile; (213) 897-2804
Attorneys for Complainant

BEFORE THE .
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 79/12-16

ABSOLUTE TEST; VICTOR KANEVSKY | STIPULATED SETTLEMENT AND
15201 Oxnard St, Unit B DISCIPLINARY ORDER

Van Nuys, CA 91411 .

Automotive Repair Dealer Registration No.
ARD 260184

Smog Check, Test Only, Statlon License No.
TC 260184

Advanced Emission Speclahst Techmcnan
License No. EA 631122 :

Respondents.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the fqllowing matters are true:
» PARTIES

1. . Sherry Mehl (Complainant) is the Chief of the Bureau of Automotive Repair. She
brought this action solely in her official capacity and is represented in this matter by Kamala D.
Harris, Attorney General of the State of California, by M. Travis Peery, Deputy Attorney General.

2. Respondent Absolute Test; Victor Kanevsky (Respondent) is representing himself in
this proceeding and has chosen not to exercise his right to be represented by counsel.
iy
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3. On or about December 9, 2009, the Bureau of Automotive Repair issued Automotive
Repair Dealer Registration No. ARD 260184 (“registration’) to Absolute Test; Victor Kanevsky
(Respondent Absolute Test). The registration was in full force and effect at all times relevant to
the charges brought in Accusation No. 79/12-16 and will expire on November 30, 2011, unless
reneWed. |

4. On or about December 14, 2009, the Bureau of Automotive Repair issued Smog
Check, Test Only, Station License No. TC 260184 (“station license”) to Respondent Absolute
Test. The station license was in full fofce and effect at all times relevant to the charges brought in
Accusation No. 79/12-16 and will expire on November 30, 2011, unless renewed.

5. On or about June 24, 2009, the Bureau of Automotive Repair issued‘Advanced
Emission Specialist Technicié.n License No. EA 631122 (“technician license™) to Victor
Kanevsky (“Respondent Kanevsky”). The technician license was in full force and effect at all
times relevant to the charges brought in Accusation No. 79/12-16 and will expire on July 31, -
2013, unless renewed. ' |

JURISDICTION

6.  Accusation No. 79/12-16 was filed before the Director of Consﬁmer Affairs
(Director), for the Bureau of Automotive Repa-if (Bureau), and is currently pending against
Respondent. The Accusation and alllothe_r statutorily reéuiréd documents were'prop.erly ser;/ed
on Respondent on Sepfember 19, 2011. Respondent timely ﬁIedvhis Notice of Defense contesting
the Accusation. A copy of Accusation No. 79/ 12-16 is attached as exhibit A and incorporated
herein by reference. '

ADVISEMENT AND WAIVERS

7. Respondent has carefully read, and understands the charges and allegations in
Accusation No. 79/12-16. Respondent has also carefully read, and understands the éffects of this
Stipulated Settlemént and Disciplinary Order.

8.  Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at

his own expense; the right to confront and cross-examine the witnesses against him; the right to

2
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present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel

the attendance of witnesses and the production of documents; the right to reconsideration and

| court review of an adverse decision; and all other rights accorded by the California

Administrative Procedure Act and other applicable laws.
9.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.
. CULPABILITY

10. Respondent admits the truth of each and every charge and allegation in Accusation
No. 79/12-16. |

11. Respondent agrees that his Automotive Repair Dealer Registration is subject to
diécipline and he agrees to be bound by the Director's imposition of discipline as set forth in the
Disciplinary Order belbw.

CONTINGENCY

12. This stipulation shall be subject to appfoval by the Director of Consumer Affairs or
his designee. Respondent understands and agrees that counsel for Complainant and the staff of |
the Bureau of Automotive Repair may communicate directly with the Director and staff of the
Department of Consumer Affairs regarding this stipulation and settlement, without notice to or
participation by Respondent. By signing the stipulation, Respondent understands and agrees that
he may not withdraw his agreement or seek to rescind the stipulation prior to the time the Director
considers and acts upon it. If the Director féils to adopt this stipulation as the Decision aﬁd-
Order, the Stipulated Settlement and Disciplinary Order shall be of no force or effect, except for
this paragraph, it shall be inadmissible in any legal action between the parties, and the Director
shall not be disqualified from further action by having considered this matter.

13.  The parties understand and agree that facsimile copies of this Stipulated Settlément
and Disciplinary Ordef, iﬁcluding facsimile éignatur,es thereto, shall have the same force and
effect as the originals.
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14.  This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writiﬁg representing the complete, ﬁﬁal, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

15. In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 260184,
issued to Respondent Victor Kanevsky doing business as Absolute Test, is revoked. |

ITIS HEREBY FURTHER ORDERED that Smog Check Test Only Station License No.
TC 260184, issued to Respondent Victor Kanevsky doing business as Absolute Test, is revoked.

IT IS ALSO ORDERED that Advanced Emission Sp‘ecialiét Technician License No. EA
631122, issued to Respondent Victor Kanevsky, is revoked.

1.  Respondent Victor Kanevksy shall lose all rights and privileges as an Automotive
Repair Dealer, Smog Check Test Station, and Advanced Emission Specialist Technician in
California as of the effective date of the Director’s Decision and Order.

2. Respondent Victor Kanevksy shall cause to be delivered to the Bureau of Automotive

Repair (Bureau) his Automotive Repair Dealer, Smog Check Station, and Advanced Emission

Specialist Technician wall certificates on or before the effective date of the Decision and Order.
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3.  The Bureau shall treat Respondent’s future application for registration or licensure to
the Bureau or petition for reinstatém_ent of registration or license by the Bureau, if any, as a new
application for registration or licensure. Respondent Victor Kanevsky must comply with all the
laws, regulations, and procedures for licensure in effect at the time the application or petition is
filed, and all of the charges and allegations contained in Accusation No. 79/12-16 shall be
deemed to be true, correct, and admitted by Respondent Victor Kanevsky when the Bureau
determines whether to grant or deny the application or petition.

4.  Respondent Victor Kahevsky shall pay the Bureau its cost of investigation and
enforcement in the amount of $4,169.38, if and when he submits an application for a new
registration or license and/or a petition for reinstatement of registration or license.

5. Respondent shall not apply for licensure or petition for reinstatement for one (1) year
from the effective date of the Director’s Decision and Order.
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1 | ACCEPTANCE

2 I have carefully read the Stipulated Seltlement and Disciplinary Order. I understand the
3 || stipulation and the effect it will have on my Automotive Repair Dealer Registration, and Smog

Check, Test Only, Station License, and Advanced Emission Specialist Technician License. 1

4
5 || enter into this Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and
6 || intelligently, and agrec to be bound by the Decision and Order of the Director of Consumer
7 || Affairs. |
8 ' ‘ / .
| owceos 04/07 /200 ﬁquﬁér"
| ‘ - ABSOLUTE TEST/ WZTR IOANEVSKY
10 ' Respondent -
11 o
o 12
1 . ENDORSEMENT
14 The foregoing Stipulated Settlement and Discip]in ary Order is hereby respectfully

15 submitted for consideration by the Director of Consumer Affairs,

16 -
Dated: , /. Respectfully submitted,
17 ?//O //.,Z | |
_ ) KAaMALA D. HARRIS :
18 Attorney General of California
: S : GLORIA A. BARRIOS »
19 A : ' Supervising Deputy Attorney General

’l R | . . ‘. L/ "
M. TraVIs PEE

22 : Deputy Attorney Gencral
‘ o . Attorneys for Complainant

23

24
25
LA2011601163
.26 || 51058174.doc

27

28
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KAMALA D. HARRIS

Attorncy General of California

GLORIA A. BARRIOS

Supervising Deputy Attorney Gencral

M. TRAVIS PEERY

Deputy Attorney General

State Bar No. 261887
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-0962
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. : i~ ." / - / (:»

ABSOLUTE TEST _ -
15201 Oxnard Street, Unit B - } '
Van Nuys, CA 91411 : ‘ ACCUSATION
Mailing Address: o »
5700 Etiwanda Avenue, Unit 125 SMOG CHECK
Tarzana, CA 91356 A
VICTOR KANEVSKY, OWNER
Automotive Repair Dealer Registration No.
ARD 260184

Smog Check Test Only Station License No.
TC 260184, . ’

VlCTOR KANEVSKY

5700 Etiwanda Avenue, Unit 125
Tarzana, CA 91356

Advanced Emission Specialist Technician
License No. EA 631122,

JONE ADWAR SAPA

10342 Whitaker Ave

Granada Hills, CA 91344

Advanced Emission Specialist Technician
Llcense No. EA 139533

Respondents.

Complainant alleges:
i
i

Accusation
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PARTIES _

1. Shcrry Mehl (“Complainant™) brings this.Accusation solely in her official capacgty as
the Chief of the Burcaﬁ of Automotive Repair (“Bureau”), Department 6f Consumer Affairs.

Automotive Repair Dealer Registration

2. Onor about December 9, 2009, the Bureau issued Automotive Repair Dealer
Registration Number ARD .260184 (“registration”) to Victor Kénev_sky (“Respondent Absolute
Test”) doing business as Absolute Test. The registration was in full force a.nd. effect at all times
rclevant to the charges brought herein and will expirc on November 30, 2011, unless renewed.

Smog Check Test Only Station License

3. Onorabout December 14, 2009, the Bureau issued Smog Check Test Only Station
License Number TC 260184 (“station license™) to Respondent Absolute Test, The station license
was in full force and effect at all times relevant to the charges brought herein and will expire on
November 30, 2011, unless rcnéwcd |

| Advanced Emission Spec1ahst Technician License .

4,  On or about June 24, 2009, thc Bureau issued Advanced Emission Specialist
Technician Llccnsc Numbclj.EA 631122 (“technician license”) to Victor Kanevsky (“Respondent
Kanevsky”). The tcchnician,licénsc was in full f‘orcc and effect at all times relevant to the
charges brought herein and will cxpﬁc on July 31, 2013, unless renewed. |

Advanced Emission Spec1alist Technician License

5. Onadate uncertain in 1998, thc Bureau issued Advanced Emlssxon Spectallst

"Technician License Number EA 139533 (“technician license™) to Jone Adwar Sapa (“Respondent

Sapa”). The technician license was in full force and effcct at all times relevant to the charges

brought herein and will expire on January 31, 2013, unless renewed.

‘ STATUTORY PROVISIONS
6.  Section 9884.7 of the Business and Professions Code (“Code™) states,'in peftincnt

part:
~ (a) The director, where the automotive repair dealer cannot show there
was a bona fide error, may dcny, suspend, revoke, or place on probation the
registration of an automotive repair dealer for any of the following acts or omissions

2
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related to the conduct of the business of the automotive repair dealer, which are done
by the automotive repair dealer or any automotive technician, employee, partner,
officer, or member of the automotive repair dealer.

(1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or which
by the exercise of reasonable care should be known, to be untrue or misleading.

(4) Any otber conduct that constitutes fraud.

(b) Except as provided for in subdivision (c), if an automotive repair
dealer operates more than one place of business in this state, the director pursuant to
subdivision (a) shall only suspend, revoke, or place on probation the registration of
the specific place of business which has violated any of the provisions of this chapter.
This violation, or action by the director, shall not affect in any manncr the right of the
automotive repair dealer to operate his or her other places of business.

() Notwithstanding subdivision (b), the director may suspend, revoke, or
place on probation the registration for all places of business operated in this state by

an automotive repair dealer upon a finding that the automotive repair dealer has, or is,

engaged in a course of repeated and willful violations of this chapter, or regulations

adopted pursuant to it. , : _

7.  Code section 9884.13 pr_ovidcs, in pertinent part, that the expiration of a valid
registration shall not deprive the director or chief of jurisdiction to proceed with a disciplinary
proceeding against an automotive repair dealer or to render a decision invalidating a registration
temporarily or permanently.

8.  Code section 477 provides, ini pertinent part, that "Board" includcs "bureau,"

"on

“commission," “committce,""'department," "division," “examining committee,” "program,” and
"agency." “"License" includes certificate, 'registration or other means to engage in a business or
profession rggulated by the Code. , ‘

9 ‘Section, 44002 of the Hcaith and Safety Code provides, in pertinent part, that the
Director has all the powers and authority granted under the Automotive Repair Act for cnforcihg
the Motor Vehicle Inspccﬁdn Program. |

~10. - Section 44072.2 of the Health and Safety Code states, in pertinent part:

The director may sqépénd, revoke, or take other disciplinary action
against a liccnse as provided in this article if the licensce, or any partner, officer, or
director thereof, does any of the following:

(a) Violates any section of this chapter tthc Motor Vehicle Inspection
Program (Health and Saf. Code, § 44000, et scq.)] and the regulations adopted
pursuant to it, which related to the licensed activities.

Accusation
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(c) Violates any of the regulatlons adopted by the director pursuant to
this chaptcr,

(d) Commits any act involving dishonesty, fraud, or deceit whereby
another is injured.

11.  Section 44072.6 of the Health and Safety Code provides, in pertinent part, that the
expiratién or suspension of a license by operation of law, or by order or decision of the Director
of Consumer Affairs, or-a court of law, or the voluntary surrender of the license shall not deprive
the Director of jurisdiction to proceed with disciplinary acfion.

12, Section 44072. 8 ofthe Health and Safcty Code states:

When a license has been revoked or suspended following a hearmg under
this article, any additional license issued under this chapter in the name of the
licensee may be likewise revoked or suspended by the director.

COST RECOVERY

13. . Code section 125.3 provides, in pertincnt part, that a Board may request the -

" administrative law judge to direct a licentiate found to have committed a violation or violations of

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case. - |
SURVEILLANCE OPERATION — MAY 19, 2011

14. - On or about May 19, 201 1, the Bureau performed a video-taped surveillance at -
Respondent Absolute Test’s facility. The s@eiliance operation and information obtained from |
the Bureau’s Vehlcle Information Database ("V1D") revealed that between 1048 hours and 1456
hours, Respondent Sapa, with the assxstanca of an unidentified technman, perfonned three (3)
smog inspections that resulted in the i issuance of clectronic cemﬁcates of compliance for the
vehicles set forth in Table 1, below. Respondcnt Sapa certlﬁed that he had tested and mspected
those vehicles and that the vehicles were in compliance with applicable laws and regulations. In

fact, Respondent Sapa performed the smog inspections using the cican piping method' by using

! “Clean piping” is sampling thc (clean) tailpipe emissions and/or the RPM readings of
another vehicle for the purpose of'illegally issuing smog certifications to vehicles that are notin
compliance or are not present in the smog check area during the time of the certification.

Accusation
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the tail‘pipe emissions of vehicles othér than the véhicles béing certified in order to issue the
clectronic certificates of compliance. Regarding Vehicle 1, the unidentified technician performed
the testsvand inspections using Respoxident Sapa’s access code. Fuﬁhei’, Vehiclc 1 was not tested
during the OBD II functiona] test and another vehicle was used,' constituting clean plugging, and
Vehicles 2 and 3 were ot tested during the low-pressure fuel evaporative test and another vchiclé
was used, constituting clean coupling®.:

i

v/
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"
"
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i

2 The On Board Diagnastics (OBD 1) functional test is an automated function of the BAR-97
analyzer. During the OBD U functional test, the technician is required to connect an interface cable from
the BAR-97 analyzer to a Diagnostic Link Connector (DLC) which is located inside the vehicle. Through .
the DL.C, the BAR-97 analyzer automatically retriéves information frora the vehicle’s on-board computer
about the status of the readincss indicators, trouble codes, and the MIL (malfunction indicator light). If the
vehicle fails the OBD 11 functional test, it will fail the overail inspection.

Clean plugging is the use of the OBD 11 readiness manitor sfatus and stored fault code (trouble
code) status of a passing vehicle for the purpose of 1llegally issuing a smog certificate to another vehicle
that is not in compliance due to a failure to complete the minimum number of self tests, known as
monitors, or due to the presence of a stored fault code that indicates an emxssnon control system or

‘component failure.

} Clean coupling is the use of another vehicle’s fuel evaporative system, that has passed a
smog inspection, during the low-pressure fuel cvaporative test. Thls test mnsures the integrity of
the fuel vapor (hydrocarbons) contamment systems. .

Accusation
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Table 1
Date and Vehicle Certified Vehicle Actually Certificate Details
Test Times Tested Issued
T An unidentified
1 2001 Dodge Dakota 2001 Nissan Quest, 0C860738C technician
r 5/19/2011 Pickup, License No. License No. 4SGV564- performed the test
1048 hours 7Y60735 _ ' using Respondent
to ’ : Sapa’s access code.
1055 hours i Respondent Sapa
was on the premises
during the test.
Certified vehicle was
not tested during the
OBD 11 test.
Respondent Sapa
2 1989 Ford Thunderbird, | 1995 Nissan Altima, 0C860743C performed the tests.
5/19/2011 License No. 2RRA320 License No. 3NLC125 . The certified vehicle
1400 hours , was not tested
to _ . ‘ during the low-
1411 hours ' : : . ' pressure fuel
' ' evaporative test.
' - _ | Respondent Sapa
3 1993 GMC G3500 Rally | Biue Mercedes and a 0C860744C performed the tests.
5/19/2011 Wagon, License No. 1995 Nissan Altima, The certified vehicle
'1440 hours 4R71825 License No. 3NLC125 ' was not tested
to - ) during the fow-
1456 hours ' pressure fuel
’ ’ evaporative test.

FIRST CAUSE FOR DISCIPLINE
. (Misleading Statements)

15.  Respondent Absolute Testffhas subjccted his registration to discipline under Code
sectién 9884;7, subdivision (a)(1), in tﬁat on or about May 19, 20L 1, he made statemenfs_ which
he knew or which by exercise of reaso;;1able care he should have known were untrue or
misleading when he iésued electronic certificates of compliance for the vehicles set forth in Table
1, above, certifying that those \/chiclcsfiwere in compliance with applicable laws and regulations
when, in fact, Vehicle 1 had Béen clean piped and clean plugged and Vchicles 2 and 3 had been
clean piped and clean coupled. . - '

m
m
7
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SECOND CAUSE FOR DISCIPLINE
(Fraud) '

16. Respohdent Absolute Test has subjected his reéistration to discipline under Code
section 9884.7, subdivision (a)(4), in that on or about May 19, 2011, he committed acts which
constitute fraud by issuing electronic certificates of compl,iance‘for the vehicles set forth in Table
1, above, without performing bona fide inspections of the emission control devi(;es and systems
on those vehicles, thereby depriving the People of the State of California of the protectioﬁ
afforded by the Motor Vehicle Inspection Prografn. -

THIRD CAUSE FOR DISCIPLINE
. (Violation of fhe Motor Vehicle Inspeéﬁoﬁ Program)

17.‘ Respondent Absolute Tcst has subjected his station license to discipline under Health
and Safety Code section 44072.2, subdivision (a), in that on or about May 19, 2011, régardi'ng the
vehicles set forth in Table 1, above, he: vio lated sections of ihat dejc, as follows:

a.  Section 44012, subdi\.'isio'h (a):' Rcsbbndcnt Absolute Test failed to determiﬁe .that
all emission control devices and systems required by law were installed and functioning correctly
in accordance with test procedurcé. i o ' | _ ' |

b. Séction 44012, subdivisi(;n (®): Respondent Absolutc Test failed to perform
cmission coﬁtrol tests on those vchiclg.ls' in aécolrdame with procedures prescribed By the
department. ‘ o . ‘

“¢.  Section 44015, subdivision (b)' Respondent Absolute ’fest issued elcctrénfc
certificates of compliance without properly testing and mspectmg those VCthlCS to determine if
they were in compliance with secnon 44012 of that Codc. - .

d.  Section 44059: Respondcnt Absolute Test w111fully made false entries for the
electronic certificates of compliance by certifying that those vehicles had been inspected as

required whexi, in fact, they had not.

n
"
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FOURTH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)
-18. ¢ Respondent Absolute chst has subjected his station license to discipline under Health

and Safety Code section 44072.2, subdivision (c), in that on or about May 19, 2011, regarding the

vehicles set forth in Table 1, ébove, he violated sections of the California Code of Regulations,

title 16, as follows: ‘

a. Section 3340.24, subdivision (c): Respondent Absolute Test falsely or frau,c_iulently
issued electronic certificates of compliance without performing bona ﬁ&e’ inspections of the
emission control devices and systems on thosc vehicles as required by Health and Safety Code
section 44012. |

| . b, Section 3340.35, subdivision (c): Respondent Absolute Test issued electronic
ccrtiﬁcatcs of compliance ¢ven though- those vehicles had not been inspected in accordance with
section 3340.42 of that Code, | |
| c.  Section 3340.42: Responaent Absolute Test failed to éénduct the required smog tests
and inspections on those vehicles in acéordance with the Bureau’s Speciﬁcations; |
FIFTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit) '

19. Respondent Absolute Tcs£ subjccted his station 'Iicens;‘e to discipline under Health and
Safcty’ Code section 44072 2, subdivision (d), in that on or about May 19, 201 1, regarding the
vehicles set forth in Table 1, above, hééomitted acts involving_dishoncsty, fraud or deceit
whefeby another was injured by issuin:g electronic certificates of coﬁ_lpli'ancc for those vehiclés
without performing bona fide inspections of the emiésidn control devices and system on those
vehi{:lés, 'thereby depriving the People pf the State of California of the protection afforded by the-
Motor Vehicle Inspection Program. | . '

i | |

e

i
i
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SIXTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

20. Respondent Sapa has subjected his technician license to discipline under Health and
Safety Code sectlon 44072.2, subdivision (a), in that on or about May 19, 2011, regarding the
vehicles set forth in Table 1, above, he violatcd scchons of that Code, as follows

a.  Section 44012, subdivisicn (a): Respondent Sapa failed to determme that all
emission control devices and systems required by law were mstalled and functioning correctly in
accordance wrth test procedures

b. Seonon 44012, subdivision (f): Respondent Sapa failed to perform emission control
tests on those vehicles in accordance u/ith'proeec'iures prescribed by the department.

c.  Section 44032: Respondent Sapa failed to perforrn tests of the emission control
devices and systems on those vehicles in accordance with section 44012 of that Code, in that
Vehicle | had been clean piped and clean plugged and Vehicles 2 and 3 had been clean piped and
clean goupled. | o _

d.  Section 44059: Respondent Sapa willfully made false entries for tire electronic
certificates of compliance by certifyiné that those vehicles had been inspected as required when,
in fact, they had not, o .
| SEVENTH CAUSE FOR Dlsg;lPLlNE

(leatlons of Regu)atlons Pursuant to the Motor Vehlcle lnspecuon Program)
1. ReSpondcnt Sapa has subjected his technician license to discipline under Health and
Safety Code section 44072.2, subdivision (c), in that on or about May 19, 2011, regarding the
vehicles set forth in Table 1, above, he violated scctions of the Colifomia Code of Regulations,
title 16, as follows: .- | ‘ e ' " '

a.  Section 3340.24, subdivision (c): Respondent Sapa 'faiéely or fraudulently issued
electronic certificates of compliance without performing bona fide rnspections of the emission
control devices and systems on those vehicles as required ‘by Health and Safety Corie section

44012,

* Accusation |
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b.  Section 3340.30, subdivision {a): Respondent Sapa’féﬁed to inspect and test those

vehicles in accordance with Health and Safety Code section 44012, N

c Section 3340.41, subdivision' (b): Respondent Sapa aliewed another person to usc
his personal access code in order to perform tests and insheetions on Vehicle 1, set forth in Table
1, above. ) 4 . ‘

d. . Section 3340.41, subdivision (c): Respondent Sapa entered false information into
the Emission [nspection System (“EIS”) for the electronic certificates of compliance by entering
vehicle emission contro! information for vehicles other than the vehicles being certified.

.e.  Section 334ﬁ.4_2: Respoedent Sapa failed to conduct the required smog tests and
inspections on those vehicles in accordance withlthe Bureau’s siaecifications. ‘
EIGHTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)

22. Re'sp'ondent. Sape has subjected his technician license to discipline under Health and
Safety Code section 44072.2, subdivision (d), in that on or about May 19, 2011, he committed
acts involving dishonesty, fraud or deceit whereby another was injured by issuing electronic
certificates of compliance for the vehieles set forth in Table 1, above, without performing bona
ﬁde inspections of the emission control devices and eystems on those vehicles, thereby depriving
the People of the State of Cahforma of the protection afforded by the Motor Vehlcle Inspection
Program. o '

SURVEILLANCE OPERATION - MAY 20, 2011

23. On or about May 20, 201 1,the Bureau performed a vxdeo taped surveﬂlance at
Respondent Absolute Test’s facility. The surveillance operation and information obtained from
the Burcau’s VID rcvcaled that bctwccn 1554 hours and 1621 hours, Respondent Sapa, with the
assistance of an unidentified techmc1ep, performed two (2) smog inspections that resulted in the
issuance of electronic eertiﬁcates of cempliance for- the _vehieles set forth in Table 2, below.
Respondent Sapa certified that he .had.tested and inspected those vehicles and that the vehicles
were in compliance with applicable la'v'\"s and regulations. In fact, Resporldent Sapa perfofnied
the smog inspections using the clean piping method by using the tail pipe emissions of veﬁicles

10

Accusation




O 00 N A WK D W

NN N N N RN N NN e e e e S e e b e gea

other than the vehicles being certified in order to issue the electronic certificates of compliance.
Further, Vehicle 1 was not tested during the low-pressure fuel evaporative test and another
vehicle was uscd'constituting clean coupling, and Vehicle 2 was not tested during the OBD I

functional test and another vehicle was used, constituting clean plugging,

Table 2
Date and Vehicle Certified Vehicle Actually Certificate Details
Test Times Tested Issued
Respondent Sapa
1 1986 Buick Regal, License | 1995 Nissan Altima, 0C958453C performed the test.
| 572072011 No. 4HXG207 License No, 3NLC125 . : The certified vehicle ||
1554 hours . o was not tested
to ) | during the low-
1606 hours . - pressure fuel )
: evaporative test.
An wunidentified
2 | 1997 BMW 5 Series, 2002 Saturn Station . 0C958454C technician -
5/20/2011 - | Ljcense No. 6JYW406 Wagon, License No. performed the tests
1613 hours | _NQC603 : using Respondent
to . ’ - .| Sapa’s access code.
1621 hours o ‘ : ' Respondent Sapa
. drove the vehicle out
of the test bay. ‘
Certified vehicle was
not tested during the
OBD I test. -

NINTH CAUSE FOR DISCIPLINE
{Misleading Statements)

24. Respondent Absolute Test has subjected his registration to discipline under Code

‘section 9884.7, subdivision (a)(1), in that on or about May 20, 201 1,.Ahe made statements which

he knew or which by exercise of reasonable care he should have known were untrue or _
misleading when he issued electronic certificates of compliance for the vehic'les set forth in Table
2, above, certifying thét those vehicles‘?were in compliance with apbiicablc laws and regulations
when, in fact, Vehiclé 1 had been clean piped and clean coupled and Vehicle 2 had been clean

piped and.clean plugged.

I
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TENTH CAUSE FOR DISCIPLINE

(Fraud)

25 .. Respondent Absolute Test has subjected his registration to discipline under Codé
section 9884.7, subdivision (a)(4), in that on or about May 20, 2011, he committed acts which
constitute fraud by issuing electronic certificates of compliancc for the vehicles set forth in Téblc
2, above, without performing bona fide inspections of the emission control devices and systems
on those vehicles, thereby depriving the People of the State of California of the protection
afforded by the Motor Vehicle In’spcction Program.

ELEVENTH CAUSE FOR DISCIPLINE
(Violation of the Motor Vehicle Inspecﬁoﬁ Program)
- 26.  Respondent Absolute Test has subjected his station license to disciplinc under Health
and Safety Code section 44072.2, subdi\}ision (a), in that on or about May 20, 2011, regarding the
vehicles set forth in Table 2, above, he violated sections of that Code, as follows:

a.  Section 44012, subdivision (2): Respondent Absolute Test failed to determine that

all cmission control devices and systems required by law were installed and functioning correctly

in accordance with test proccdures "
, b. Section 44012, subdivision (f): Respondent Absolutc Tcst failed to perform

emission control tests on those vchxclcs in accordancc with procedures prescribed by the

: dcpartmcnt

c.  Section 44015, subdis;isioiri (b): Rcspondcht Absolufc Test issued clectronic
ccmﬁcatcs of compliance without propcrly testing and mspcctmg thc vehicles to determinc if
they were in compliance with section 44012 of that Code. ' ,

d.  Section 44059 Rcspondcnt Absolute Test wdlﬁzlly madc falsc entries for the
electronic certificates of comphancc by certifying that thosc vchlclcs had been mspccted as
required whcn, in fact they had not. )

"

N/

I
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THIRTEENTH CAUSE FOR DISCIPLINE

(Violations of Regulations-Pursuant to the Motor Vehicle Inspection Program)

. 27. Respondent Absélute Test has subjected his statioﬁ license to discipline under Health
and Safety Code section 44072.2, subdivision (c), in that on or about May 20, 2041 1, regarding the
vchicles set forth in Table 2, above, he violated sections of the California Code of Regulations,
title 16, as folIoWs: A .

a.  Section 3340.24, subdivision (c): Respondent Absolute Test ﬁ«llsely or fraudulently
issuéd electronic certificates of compliancé without performing bona fide inspections of the
;mission control devices and systems on those vehicles as required by Health and Safety Code
section 44012, | . |

b.  Section 3340.35, subdivn;sion (c): Respondent Absolute Test issued electronic

certificates of compliance éyen thongh those vehicles had not been inspected in accordance with

section 3340.42 of that Code. .
¢.  Section 3340.42: Rﬁsp;brﬁ,.cnt Absolute Test failed to conduct the requircd smog tests

and inspections on those vehicles in accordance with the Bureau’s specifications.

FOURTEENTH CAUSE FOR DISCIPLINE
‘ (Dishonesty, Fraud or Deceit)

28. Respondent Abéolute Test subjected his station license to discipline under Health and
Safcty Code section 44072.2; subdivisi(_m (d), in that onor about Ma& 20, 2011, regarding the
vehicles set forth in Tgble 2, above, he ‘c_ﬁommittcd acts involviﬁg dishonesty, fraud or deceit
whereby another was injured by issuiné electronic certificates of cbrppliance for those vehicles
without performing bona fide inSpe‘ctions of the emission coﬁtrbl devices and systein on those
vehic’ics, thereby depriving the Peoplc of the State of California of the protection afforded by the
Motor Vehicle Inspection Prbgram. o
" '

1"
i
i
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FIFTEENTH CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Peogram)

29. Respondent Sapa has subjected his technician licensc to discipline under Health and
Safety Code section 44072:2, subdivision (a), in that on or about May 20, 2011, regarding the
vehicles set forth in Table 2, above, he vioIatcd.sections of that Code, as follows:

a. Section 44012, subdivision (a): Respondent Sapa failed to determine that all
emission control dcvices and systems reqluired‘ by law were installed and functioning correctly in
accordance with test procedures.

b. Sectxon 44012 subdivision (f): Respondent Sapa fatled to perfonn cmission control.
tests on those vehicles in accordance W1th procedurcs prescrlbed by the department.

c.  Section 44032: Respondcnt Sapa failed to perform tests of the emission control
devices and systems on those vehicles in accordance with section 44012 of that Code, in..that )
Vehicle 1 had been clean piped and clean coupled and Vehicle 2 had been clean piped and ¢lean
plugged. . ' . .

d.  Section 44059: | Respondexl’c Sapa willfully made false erlt‘ries for the electronic
certificates of compliance by cemfymg that those vehicles had been inspected as required when,
in fact, they had not.

SIXTEENTH CAUSE FOR DISCIPLINE

o Wiolaﬁons of Regulations I;ursuant to the Mctor Vehicle Inspection Program)

30. Respondent Sapa has subjected his technician license to discipline under Health and
Safety Code section 44072.2, subdivision (c), in that on or about May'20 2011, regarding the
vehicles set forth in Table 2 above ‘he vmlated scctions of the Cal1forn1a Code of Regulations,
title 16, as follows

a  Section 3340.24, subdivision (¢): Respondent Sapa falsely or fxaudulently issued

‘electronic certificates of compliance without performing bona fide inspections of the emission

control devices and systems on those vehicles as required by Health and Safety Code section

44012.

14
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b.  Section 3340.30, subdivisien (a): Respondent Sapa failed to inspect and test those
vehicles in accordance with Health and_Safety Code section 44012,

e Sectien 3340.41, subdivision (b): Respondent Sapa ailowed another person to use
his personal access code in order to peffonn tests and inspecﬁo'ns on Vchicle 2, set forth in Table
2, above.

d.  Section 3340.41, subdivision (¢): Respondent Sapa entered false information into
the EIS for the electronic certificates of compliance By entering vehicle emission control
information for vehicles other than the vehicles being certified.

¢.  Section 3340.42: ReSpendent Sapa failed to conduct the required smog tests and
inspections on those veilicles in accordance with the Bureau’s spccifications.

SEVENTEENTH CAUSE FOR DISCIPLINE

" (Dishonesty, Fraud or Deceit) |
-31. Respondent Sapa has subjected his technician license to discipline under Health and‘
Safety Code section 44072.2, subdivision (d), in that on or about May 20, 201 i, he committed
acts involving dishonesty, fraud or deceii whereby another was injured by issuing electronic

certificates of comphance for thc vehncles set forth in Table 2, above, without performing bona

fide inspections of the emission control devices and systems on those vehicles, thereby depriving

the People of the State of California _of fche protection afforded by the Motor Vehicle Inspection
Pro gram. ' | | |
OTHER MATTERS .

32.  Under Code section 9884. 7 subdivision (c), the director may invalidate temporarily

or permanently or refuse to validate, the registrations for all places of business operated in this
state by Victor Kanevsky, upon a ﬁndmg that he has, or is, engagcd in a course of repeated and
wﬂlful violations of the laws and regulatlons pertaining to an automotive repair dealer.

33. Under Health and Safety Codc section 44072. 8, if Smog Check Test Only Station
Licensc Number TC 260184, 1ssued to Victor Kanevsky doing busmess as Absolute Test, is
revoked or suspended, any additional license issued under this chapter i m the name of said
licensee'mey be likewise revoked or suspended by the direcior incliding, but not limited to

15
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Advanced Emission Specialist Technioinn License Number EA 63 1122, issued to Victor
Kanevsky. | | |

34. Under Health and Safety Code section 44072.8, if Advnnced Emission Specialist
Technician License Number EA 139533, issued to Jonc Adwar Sapn, is revoked or suspended,
any additional license issued undef this .chapter in the name of saio licensee may be likewise
revoked or suspended by the director. 3 -

PRAYER

WHEREFORE, Cornplainant requests thata hearing be held on the matters herein alleged,
and that following the hearing, the ‘Dircct'or of Consumer Affairs issue a decision:

1. Revoking, suspending, or placing on probation, Automotive Repair Dealer
Registration Number ARD 260184, issued to Victor Kanevsky doing business as Absolute ‘Test; :

2. - Revoking, suspending, or placing on probation, any other automotive repair dealer '
registration issued to Victor Kanevsky; ‘ _

3. Rcvoking or suspending Snlog Check Test Only Station License Number TC 260184,
issued to Victor Kanevsky doing busxness as Absolute Test;

4. Revoklng or suspendmg any additional hcense lssued under Chapter 5 of the Health
and Safety Code in the name of chtor Kanevsky including, but not hrmted to Advanced
Em1ssxon Spec1ahst Technician Llcense Number EA 631 122

5. Revoking or suspending Advanced Emission Specialist Technician License Number
EA 139533, issued to Jone Adwar Sapa ; . .

6. Revokmg or suspending any additional hcense 1ssued undcr Chapter 5 of the Health
and Safety Codc in the name of Jone Adwar Sapa, ' ‘

1
"
"

i

"
i
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7. Ordering Victor Kanevsky and J one Adwar Sapa to pay the Bureau of Automotive
Repair the reasonable costs of the investigation and enforcement of this case, pursuant to
Business and Professions Code section 125.3; and,

8.  Taking such other and further action as deemed necessary and proper.

DATED: _ K/%t/u

{ P N ‘
AFERKY MEHL) : :
Chief
Bureau of Automotive Repair -

Department of Consimer Affairs

State of Califarnia
Complainant
'LA2011601163
10736112.doc
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