
BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

J & M SMOG TEST ONLY, INC.; 
JESUS RODRIGUEZ- President 
1533 West Jefferson Blvd. 
Los Angeles, CA 90018 

Automotive Repair Dealer Registration No. 
ARD 259062 

Smog Check Test Only Station License No. 
TC 259062 

J & M SMOG TEST ONLY, INC.; 
JESUS RODRIGUEZ- President 
181 East Vernon Avenue 
Los Angeles, CA 90011 

Automotive Repair Dealer Registration No. 
ARD 259228 

Smog Check Test Only Station License No. 
TC 259228 

J & M SMOG TEST-ONLY, INC.; 
JESUS RODRIGUEZ- President 
24622 Pine Street, Unit A 
Newhall, CA 91321 

Automotive Repair Dealer Registration No. 
ARD 261709 

Smog Check Test Only Station License No. 
TC 261709 

JESUS RODRIGUEZ 
26513 Hillsfall Court 
Newhall, CA 91321 

Smog Check Inspector License No. EO 
142805 (formerly Advanced Emission 
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Specialist Technician No. EA 142805) 

JOSE LUIS ZAMORA 
137 West 47th Street 
Los Angeles, CA 90037 

Advanced Emissions Specialist Technician 
License Number EA 630422 (to be 
redesignated upon renewal as EO 
630422 and/or El 630422) 

LORENA RODRIGUEZ 
1365 E. 55th Street 
Los Angeles, CA 90011 

Advanced Emission Specialist Technician 
License Number EA 630424 (to be 
redesignated upon renewal as EO 630424 
and/or El 630424) 

JAIME GARCIA 
4100 Vernon Avenue 
Riverside, CA 92509 

Smog Check Inspector License No. EO 
139853 

Smog Check Repair Technician License No. 
El 139853 (formerly Advanced Emission 
SpecialistTechnician No. EA 139853) 

Respondents. 

DECISION 

The attached Stipulated Settlement and Disciplinary Order as to Respondent J&M 
Smog Test Only, Inc.; and Respondent Jesus Rodriguez Only is hereby accepted and 
adopted as the Decision of the Director of the Department of Consumer Affairs in the above­
entitled matter only as to respondent J&M Smog Test Only, Inc. and Jesus Rodriguez, 
Automotive Repair Dealer Registration No. ARD 259062, Smog Check Test Only Station 
License No. TC 259062, Automotive Repair Dealer Registration No. ARD 259228, Smog 
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Check Test Only Station License No. TC 259228, Automotive Repair Dealer Registration 
No. ARD 261709 , Smog Check Test Only Station License No. TC 261709, and Smog Check 
Inspector License No. EO 142805 (formerly Advanced Emission Specialist Technician No. 
EA 142805). 

This Decision shall become effective J±uRot!St :J.:J..,"Ql)} y 

DATED: --~Ju~l~y~30~,~20~1~4~------
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D~ 
Assistant Chief Counsel 
Department of Consumer Affairs 



KAMALA D. HARRIS 
Attorney General of California 
MARC D. GREENBAUM 
Supervising Deputy Attorney General 
ZACHARY T. FANSELQW 
Deputy Attorney General 
State Bar No. 274129 

300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897~2562 
Facsimile: (213) 897~2804 

Attorneys for Complainant 

1 

2 

3 

4 

5 

6 

7 

8 

9 

. ... . .. . .. . ..... HEEORE 'J'RE .... 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REP AIR 
STATE OF CALIFORNIA 
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11 IIi the Matter of the Accusation Against: · 
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J & M SMOG TEST ONLY, INC.; 
JESUS RODRIGUEZ ~ President 
1533 West Jefferson Blvd. · · 
Los Angeles, CA 90018 

Automotive Repair Dealer Registration No. 
15 ARD 259062 

Smog Check Test Only Station License No. 
16 · TC 259062 
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J & M SMOG TEST ONLY, INC.; 
JESUS RODRIGUEZ~ President 
181 East Vernon Avenue 
Los Angeles, CA 90011 

Automotive Repair Dealer Registration No. 
ARD 259228 
Smog Check Test Only Station License No. 
TC 259228 

J & M SMOG TEST~ONLY, INC.; 
JESUS RODRIGUEZ- President 
24622 Pine Street, Unit A 
Newhall, CA 91321 

Automotive Repair Dealer Registration No. 
ARD 261709 
Smog Check Test Only Station License No. 
TC 261709 
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Case No. 79/14-58 . 

OAR No. 2014020136 
STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER AS TO 
RESPONDENT J&M SMOG TEST 
·ONLY, INC.; AND RESPONDENT JESUS 
RODRIGUEZ ONLY · 

STIPULATED SETTLEMENT 79/14-58 
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JESUS RODRIGUEZ 
26513 Hillsfall Court 
Newhall, CA 91321 

Smog Check Inspector License No. EO 
142805 (formerly Advanced Emission 
Specialist Technician No. EA 1.42805) 

JOSE LUIS ZAMORA 
137 West 47th Street 
Los Angeles, CA 90037 

Advanced Emissions Specialist Technician 
License Number EA 630422 (to be 
redesignated upon renewal as EO 630422-
and/or El 630422) 

LORENA RODRIGUEZ 
1365 E. 55th Street 
Los Angeles, CA 90011 

Advanced Emissions Specialist Technician 
License Number EA 630424 (to be 
redesignated upon renewal as EO 630424 
and/or EI 630424) · 

JAIME GARCIA 
4100 Vernon Avenue 
Riverside, CA 92509 

Smog Check Inspector License No. EO 
139853 . 
Smog Check Repair Technician License No. 
EI 139853 (formerly Advanced Emission 
Specialist Technician No. EA 139853) 

Resp_ondents. 

ITIS HEREBY STIPULATED AND AGREED by and between the parties1 to the above-

entitled proceedings that the following matters are true: 

PARTIES 

1. · Patrick Dorais ("Complainant") is the Chief of the Bureau of.Aut6motiye Repair. He 

brought this action solely in his official capacity and is represented in this matter by Kamala D. 

1 The parties in this Stipulated Settlement are the Bureau of Automotive Repair and 
Respondent J&M Smog Test Only, Inc.; and Respondent Jesus Rodriguez. Respondents Jose. 
Zamora, Lorena Rodriguez and Jaime Garcia are not a party to this settlement. 
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1 Harris, Atto.rney General of the State of California, by Zachary T. Fanselow, Deputy Attorney 

2 General. 

3 Automotive Repair Dealer Registration No. ARD 259062 

4 1. On or about August 11, 2009; the Bureau issued Automotive Repair Dealer 

5 
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8 
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Registration Number ARD 259062 ("Registration No. 259062") to J & M Smog Test Only Inc,; . 

Jesus Rodriguez- President ("'Respondent J&M Smog" or "Respondents"), doing business as J & 
. . 

M Smog Test Only Inc .. Registration No. 259062 was in full force and effect at all times relevant. . . . ' 

to the charges brought herein and expired on July 31, 2613: 

Smog Check Test Only Station License No. TC 259062 

10 2.i On or about August 20, 2009, the Bureatl issued Smog Che~k Test Only Station 

11 License Number TC 259062 ("Station License No. 259062") to Respondent J&M Smog. Station 

12 License No: 259062 was in full force and effect at all times relevant to the charges brought herein 

13 and expired on July 31,2013. 

14 Automotive Repair Dealer Registration No. ARD 2592~8 

', 15 3. On or about August 26, 2009, the Bureau issued Automotive Repair Dealer 

16 Registration Number ARD 259228 ("Registration No. 259228 11
) to J & M Smog Test Ohly Inc.; 

17 Jesus Rodriguez - President (1'Respondent J &M Test" or "Responde~ts"), doing business as J & 

18 M Smog Test Only Inc. Registration No. 259228 was in full force and effect at all times relevant 

19 to the charg~s brought herein and expired on Ju1y 31, 2013. 

20 Smog Check Test Only Station ~icense No. TC 259228 

21 4. On or abo'llt September-16, 2009, the Bureau issued,Smog Check Test Only Station ,· . . . .'-. 

22 License Number TC 259228 ("Station License No. 259228") to Respondent J&M Test. Station 

23 License No. 259228 was in full force and effect at all times relevant to t~e charges brov.ght herein 

24 and expired on July 31,2013. 

25 Automotive Repair Dealer Registration No. ARD 261709 

26 5. On or about April23, 2010, the Bureau issued Automotive Repair Dealer 

27 Registration Number ARD 261709 ("Registration 261709 11
) to J & M Smog Test-Only Inc.; Jesus 

28 Rodriguez- President ("Respondent J&M Test-Only" or "Respondents"), doing business as J & 
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1 M Smog Test-Only Inc. Registration 261709 was in full force and effect at all times relevant to 

2 the charges brought herein and will expire on February 28, 2014, unless. renewed. 

3 Smog Check Test Only Station License No. TC 261709' 

4 6. On or about May 6, 2010, the Bureau issued Smog Check Test Only Station License· 

5 ·Number TC 261709 (11Station License 261709") to Respondent J&M Test-Only. Station License 

6 261709 was in full force and effect at all" times relevant to the cha~ges brought herein and will 

7 expire on February 28, 2014, unless renewed. 

8. Smog Check Inspector Lice~~e No, EO 142805 · ·· 

.9 7. In 2002, the Bureat.t issued Advanced Emission Specialist Technician License No. EA 

10 142805 to Jesus Rodriguez(''Respondent Jesus Rodriguez" or "Resp<_mdents"). Respondent Jesus 

11 Rodriguez' Technician License was due to expire on July 31, 2012. Pursuant to California Code 

12 ofRe~ulations, title 16, section 3340.28, subdivision (e), the license was renewed, pursuant to 

. 13. Respondent Jesus Rodriguez' election, as Smog Check Inspector License No. EO 142805 

14 ("Inspector License 142805"). Respondent Jesus Rodriguez' Inspector License 142805 is set to 

15 expire on July 31, 2014, unless renewed. 

16 JURISDICTION 

17 2. Accusation No. 79/14-58 was filed before the Director of Consumer Affairs 

18 ("Director"), for the Bureau of Automotive Repair ("Bureau"), and is currently pending against 

19 Respondents. The Accusation and all other statutorily required documents were properly served 

20 on Respondents on November 18, 2013. ·Respondents timely filed their Notices of Defense 
I. 

21 contest~ng the Accusation. 

22 3. . A copy of Accus~tion No. 79/14-58 is attached as Exhibit A and incorporated herein 

23 by reference. 

24 ADVISEMENT AND WAIVERS 

25 4. Respondent J&M Smog Test Only, Inc., and Respondent Jesus Rodriguez 
. . 

26 (collectively, "Respondents';) have carefully read, and understand the charges and allegations in 

27 Accusation No. 79/14-58. Respondents have also carefully read, and understand the effects of 

28 this Stipulated Settlement and Disciplinary Order. 
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1 5. Respondents are fully aware of their legal rights in this matter, including the ri~ht to a 

2 hearing on the charges and allegations in the Accusation; the right to be represented by counsel at 

3 their own expense; the right to confront and cross-examine the witnesses against.them; the right 

4 to present evidence and to testify on their own behalf; the right to the issuance of subpoenas to 

5 compel the attendance of witnesses and the production of documents; the right to reconsideration 

6 and court review of an adverse decision; and all other rights accorde~ by the California 

7 Administrative Procedure Act and other applicable laws. 

8 6. 

' 9 every right set forth above. 

10 CULPABILITY 

11 7. Respondents admits the truth of each and every charge and allegation in Acctlsation 

12. No. 79/14-58. 

13 8. Respondents agree that Registration No. 259062, Station License No. 259062, 

14 Registration No. 259228, Station License No. 259228, Registration 261709, Station License 

15 26170~, and Inspector License 142805 are subject to discipline and they agree to be bound by the 

16 Director's terms as set forth in the Disciplinary Order below. 

17 9, Any admissions, be they general or specific, express or impl~ed, do not constitute 

18 admissions for any other purpose or proceeding to which the Department of Consumer Affairs or 

19 Bureau of Automotive Repair are not a party, including but not limited to third party criminal, 

20 civil or administrative proceedings. 

21 CONTINGENCY 

22 10. . This stipulation shall be subject to approval by the Director of Consmner Affairs or 

23 the Director's designee. Respondents understand arid agree that counsel for Complainant and the 

. 24 staff of the Bureau of Automotive Repair may communicate dire<;.tly with the Director and staff of 

25 the Department of Consumer Affairs regarding this stipulation and settlement, without notice to 

26 or participation by Respondents. By signing the stipulation, Respondents understand and agree 

27 that they may not withdraw their agreement or seek to rescind the stipulation prior to the time the 

28 Director ccmsiders and acts upon it. Iftht: Director fails to adopt this stipulation as the Decision 
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and Order, the Stipulated Settlement and Disciplinary Order shall be of no fotce or effect, except 

for this paragraph, it shall be inadmissible in any legal action between' the parties, and the 

Director shall not be disqualified from further action by having considered this matter. · 

11, The parties understand and agree that Portable Document Format (PDF) and facsimile 

copies of this Stipulated Settlement and DisCiplinary Order, inch!ding Portable DQcument Format 

(PDF) and facsimile signattlres thereto, shall have the same fore~ and effect as the originals. 

12, This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

hitegrat~d writing represeiitiiig-tlie. complete, final; and eX.Cll.isive ·emboailueiit ·or their agreement. 

It supersedes any and all prior or contemporaneous agreeinents, understandings, disc~lssions, 

negot~ations, and commitments (written or oral). This Stipulated Settl.ement and Disciplinary 

Order may not be altered, amende-d, modified, supplemented, or otherw.1se changed except by a 

writing executed by an authorized representative of each Of the parties. · 

13. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Director may, without further notice or formal proceeding, issue and enter the following 

Disciplinary Order: . 

DISCIPLINARY ORDER 
'· 

AS TO RESPONDENT J&M TEST ONLY1 INC. 

IT IS HEREBY ORDERED that Automotive ·Repair Dealer Registration No.ARD 259062 

and Smog Check Test Only Station License No. TC 259062 issued to Resp?nd~nt J&M Smog are 

revoked. Cost recovery is deferred until reapplication for any re~istration or license the Bureau · 

issues. 

IT IS FURTHER ORDERED that Automotive Repair Dealer Registration No. ARD 

259228 and Smog Check Test Only Station License No. TC 2592_28 issued to Respondent J&M 

Test are revoked, Cost recovery is deferred until reapplication for any registration or license the 

Bureau issues. 

IT IS FURTHER ORDERED that Automotive Repair Dealer Registration No. ARD 

261709 and Smog Check Test Only Station License No. TC 261709 issued to Respondent J&M 
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1 Test-Only are revoked. Cost recovery is deferred until reapplication for any registration or 

2 license the Bureau issues. 

3 AS TO RESPONDENT JESUS RODRIGUEZ 
. . 

4 IT IS HEREBY ORDERED that Smog Check Inspector License No. EO 142805 issued to 

5 Respondent Jesus Rodriguez is revoked. However, the revocation of Smog Check Inspector 

6 License No. EO 142805 is stayed and Respondent Jesus Rodriguez is placed on probation for four 

7 (4) years on the following terms and conditions. 

8 1.··· Actual Suspens1oit. Smog Check Inspector Licei1se No: EO 142805 isstted to 

9 Respondent Jesus Rodriguez is suspended for five (5) consecutive days to begin on the effective 

10 date ofthe decision. 

11 2. Obey All Laws. Comply with all statutes, regulations and mles governing 

12 automotive inspections, estimates andrepairs. 

13 3. Post Sign. Post a prominent sign, provided by the Bllreau, indicating the beginning 

14 and ending dates of the suspension and indicating the reason for the suspension. The sign shall be 

15 conspicuously displayed in a location open to and frequented by,customers and shall remain 

·16 posted during the entire period of actual suspension: . 

17 4. Reporting. Respondent Jesus Rodriguez or Respondent Jesus Rodriguez' authorized 

18 representative mu11t report in person or in writing as prescribed by the Bureau of Automotive 

19 Repair, on a schedule set by the Bureau, but no more frequently than each quarter, on the methods 

20 used andsuccess achieved in maintaining compliance with the terms and. conditions of probation. 

21 5. Random Inspections .. Provide Bureau representatives unrestricted access to inspect 

22 all vehicles (including parts) undergoing repairs, up to and inclu~ing the point of completion. 

23 6. Jurisdiction, If an accusation is filed against Respondent Jesus Rodriguez during the 

24 term of probation, the Director of Consumer Affairs shall have continuing jurisdiction over this 

25 matter tmtil the final decision on the accusation, and the period of probation shall be extended 

26 until such decision. 

27 7. Viola~ion of Probation. Should the Director of Consumer Affairs determine that 

28 Respondent Jesus Rodriguez has failed to comply with the terms and conditions of probation, the 
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li 
13 

D~p.a:rtrnent may, after Ji!;iVing notioe and Qpportunity t~ by hearc1'; susp~nd or revoke Smog Check· 

Inspyctor L'icens~ No. Eo: 142805~ · · 

8, · .. Contlnuin~ Education C~urses. During the per~ol'of probf!.tlon; Respondent Jesus 

Rodrigue~ sha~l atterid and successfully c.ompl:ete a :)3ureau certified Licensed Inspector Training 

Course (Level ~~ 68 hours), Said cou.rs~ shall be C~tl:).pleted and proof of compl~tion submitted to 

the'J,3'ureau within i 80 .days of the effectiv.e date of this ·~ecisi~n: 'and order, If proof of c~mpletion 
' ' ' 

gfth.e ~Q'(,l!se isiJ.ot :furnis~ed.to tl'le Bureau within the 180-day period, ~espondent Jesus· 

Rochiguez' lice~s~ shall b~ i~ediately su~pe~ded~t~ sl.lc~·pi:~of i~ r~ceiv~d. .. . .. . ' ' . . 
' • - • . • ' • • • -.t • 1 • • 

'· ~· . ·. Co'st Rl)cov~;Jty, Respondent Je~us Ro<ki:guez shall pay ~o the_ Burea;u, plir~uant to 

.Busipess and Professions Code ·s.ec1;ion 125 .3, the cqsts of investigation and enforcement i~ -this 

matt~r in the amoun~ of $15,000.00. Pay:q1ent to the Bureau shall be ~ade in tbirty·s~ (36) equal 

~stallmep.ts, With the final p~~ent d~e ~elve (l2) ~onth~ ~ef'?re .the ~ermi~(ltion of probation:· . 

Fail~e .tQ cp~plete ·pa:yment .~£cost recov~ry within ~s time frame s~al~ constitute. a :violation of · 
• • • 0 • 

14 'probati.on which xnay' subject Re~p~mctent,JeinJs Rodrigqez: l~cef1se to <;>utrignt :revooatlgn; 

15 . however, the Di:rec~o~:· or th~ Dir~<;~ta.r; s Burea,u of Automotive ~-~pair designee may elect to · 
I I o I· 0• • •' 0 • 1 

16 · ~ontinue probation until such time a$ reimbursement of.the i:.lhtiie cost recovery amount haa be~n ' 
0 , ' t 0' < 

0 

I , 0 t O 0 ° ,' ••• 10 • I o " o 

17 'made to the Bureau. . , .... 

. '18 

' 19 

20 

4,1 

22 

23 
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27 
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ACCEPTANCE 
•' .. 

' ' 
· · . I have carefully read the Stipwated Settlemel).t and DisoipJinary Order. Iun:dersmnd the 

I o o I o ! I 0 I 1 

I . • • I ' ' 

stipwation and'the effect it will have on my Automotive Repa,ir Dealer'ltegistration No. 259062 · 
\ t I I 

00 
I• 

0 
j(

0 

0 0 

mid s·mog Check Test Only Station Licensl' :N'o. 259062, I ente.v,:i.nto this Stipulated Settlement . ' . ~ ... . ' . . . 

and Disci~li~ary Ord~~ vol~t!lrlly, ~oytingly; Ell'l;d intellig~ntly..i :and agr~e· to be boutJ.d by~~ .. :. 
' ' . 

D¢cision and Order of the Director of Consurner Affairs. 
' ' ·, ' 

. ., 
·.',' 
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' I 

. 1 I haw care:l\.lllY re~d the Silpulated Settlement and Disoipiina.ry. Order. l. underst~:mi the 

2 . stipulation and the effect it will have on my Automotive Repair .PealerRegistr~tiQn No. 2'S9Z.2S 

· .g ap.d Smog Check Test Only Station.Licenl:l~ Nq. 259228 .. I ente~ into thi~ Stipulated Settlement 

4 and Disciplinary Order volunmrily1 knowingly,1 and intellig~ntly, and agree to be bo-und· by the 
' I ' ' ' ' 

'5 Decision and Order of the Dit~ctor of Consumer A:frairs . 

. 6'· 

7 DATED: ~ - ~"5""""": t~~ 

8 

9' 

10 

11 

~2. 

13 

.. 14 

lS 

~0 

JESUS. RODRrGtJEZ1 President. 
Respondent J &M Test 

I have carefully .r()ad the Stipulated Settlement and Dis~iplinary Order. I understand the . . . '· ' 

atipulation and the effect it will have o.n my Automotive Repair Dealer .. Registration 261709 ~d 

Smog Qhe~k Test Only Station License 261709. I e~te~ int~ ws·~ti~ulat.ed Settle~erit and ·. 
I , ' • ', ' o I II I j o 

D.iscipltna.ry.Order voluntarily, knowingly, ;md intctlligently, and:agree to be boU!!.d by. the 
I '<, ' .•' I • • • I ', 

'Decision and, Order of the Dir~;Jctor ofQons~er Mfairs. . . . · 

. i ; . : 

.· I have c.arvfully read the Stipulated .S~ttleruent. ~d Dlsciplfnary Order, I Understand· th~ 
. . . '• 

21 . . , stipuhltion an~ th~ effect it will have·'o.n my'Smog.Che~k Inspector License N?• EO 142805, I 

22 

23 

24 

25 

' . . 
enter into· this Stip':llated Settlement and Disciplinary.Qrder ~ol~tarily~ knowingly, !'llld .. 
intelllgetitly ~ ~d agree to be boWJ,d by the Decision and O~der of~he Directo~ .of Consumer 

Affairs. 

26 l)ATED: ({~.;}..(f·-·J y 
27 

28 

.. Respondent J e~us Rodriguez. . . 

9 ... ~. 
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. . . 

' .• ~ I 

· 1 I ~av~·:refl:d an\1- fully discussed with.Res:po~d~nt J&.M Smog~ ~eapondent J&M Test1 

2 R~spondent J&M Test:On).y artd Respondent'Jes~s Rodriguez tile terms ~d conditions and oilier 
. . . . . ' 

3 matre:rs Ce>.Q.tf;lined in the above Stipulated Settlement 'and DiEJciplinary Order, I ~ppr~ve its fo:rm 

4, and cont~n.t. 

5 

6 PATBP: ,. 

- ...... 7. : .... AttQ;m~y fox R~~l?<ms:is:n,t _ 

'• 

. ' •' ' . 

8 ENDORSEMENT 

· 9 The foregoing Stipulfl.ted Settlement and :oisciplinary Order is hereby :respectfully . . . . . 
10 submitted for ~onside:t·ation by the Director of Consumer Affairs 

l1. 

12 . Dated:.7 /2-. /J'-( 
13 

14 ·' 

~5 

16 

17 

18 .. 

19 

20 
LA2013509830 · 

2i 51465029.qoc 
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23 

-2.4 

25 .. .. 
26 

27 

28 

. . 
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Res:p~o~l~ submi~ed) 
. . . . 

KAMALA D. HARR1S 
· Attorney Oene:J:W. of CW.ifornia 
MARC D. GREENBAUM . 
Supe· ~·s· . D puty Attorney General. 
··~(·"' . . 

1 qR'. ' • • 

Z:ACHARY T. FANSELOW 
Deputy Attorney General' 
Attorneys for Complainm;t . 

. ' . ~ 
.:··'l 

·' . .. ; 

. '~ 

.. ' 

. ' 
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1 KAMALAD •. HARR!S 
Attorney General of'CaHfornia 

2 MARcD.:GJtBENBAUM 
Superv.islng Deputy Attorney Genei'al 

3 ZACHAJW'T.FANSBWW . · 
Deputy Attorney Genoml · 

4 State Bar No. 274129 
300 So. Spring Stre.et, Stlitel702 

5 Los Angeles, CA 9001~. . · 
Telephon~: (~13)897~2.562 

· 6 Fucslmilc: (Zl3)897~.2804 
Attc>rneJW.fo!' Co.m,pttJimmt 

7 

8 

9 

10 

ll In the M~ttet o(the Aeoullation Agt1iMt: .. 

12 

1.3 

14 

15 

.1 :& MSM0G1~ES'if<)'N'LY, lN¢.; 
J'lns:o.:s R.OPRtGUlCZ ~ ~tC.si:de.nt 
153~ Wc$LYe,rret$qll:~Jv(l~ 
L9s Ang:<~)es_, ~A 90018 .· 

Amtomotlve J~ep~tir ]):cal~r Rcgistl'llt:iollNOi 
ARD: 259062 ·.. · .· · 
Smog Check Test Only· Station LiCense No .. 

16 'TC 259,062 · . 

17 

18 

19 

20 

21 

·n 
23 

24 

'27 

28 

J & M SMOG 'fEST ONLY, INC._; 
Jl~SUS RO:ORIGtlEZ" .:Pt:i:!Sidt:ltft 
181 Ellst V<H'lton A.venuo 
Lo~ Angeles; eA.. 9,00:11 . 

Au:tonlotivo l~enait ·:p~ah~r Regist:.:atil:m ~~; 
AllTI 259.2118 . . '· . . ·'· . 
$triQg Ch eel~ 'l'eseOn1y $t.afl()n )'?lc·e11~e t{Q. ·· 'l'C 259228 . . . . ... . . ·· · . .. . • ... 

.l &M SMOG TES'l'.;ONL\\lNC.; 
:JESUS RODRlGlJE:Z'" :Pt•esidel1t. · 
246Z2 Plt1e StNet; .Uoit A . 
Newhall, CA 913:il · 

. ... ' ... 

AC·q··(t•SAii'IQN . 
. ·lStWO~{C:Hti"t") 
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4 

5 

7 

8 

9 

lO 

1J 

12 

l3 

14 

15 

16 

1.7 

18 

19 

2() 

;n!:SUS RODRIGUEZ 
26513 llJllsfllll Coqi't 
NcwhaH, CA .91321 

Smog C.heck ln~p~ctQt' l.;ic~ltS.~ No •. lno 142805 
(fonlwrly Adwmced. Emlssio11 Spocin}ist 
Technichnl No. EA 144;80;!) 

JOSE LUIS .ZAMORA 
J37 West 47111 Street · 
.Los Angeles1 CA 90037 

Advanced EmissionsSp:~cialist·T:eclurictaJJ · 
License Nu.mber E.A 6:3042:2 (to be 
redesigna.tecl upo11 i'O!tc.wal M EO 630.422 
and/or El630422) . 

LO;RENA t~~ODl~IGtJlllZ 
1365 E. 5S Street . 
Los.Angeles, CA 90011. 

A(lvanced Et\li.SsJt)tl~• $)?~(*l:ll$tieclltiichil.l 
.Llccosi.l Nurober lll.A ()qQ4Z4 (tu be .. . .· . 
redesigtuited !lp()n r~:new~Lns ltO 63Q424 
alld/oi; .El630424) · · . 

JAIME .$t\.R<:';IA . 
4100 Vehmn Av!.lnue · 
Rlvers'idc, CA 9250.9 . 

Snrog.Cbc.ckl!IS!l~Ctor::Liie!lSeNo.JtQ'l39853:· 
Smog Che-ck'l~epaii Te(1bn1ciatt.1Ace.nse. N'O~ .· 
El 13.9853 (formeily Adva1reed'E1tdssfon 
Specialist Tech nicinn No, ·ltA.139 853) · 

Z I. Got1;Jp1Mnail t · ~tUeges: 

22 . PAR.'til~S 

23 . 1. .htl·ick Porf!'ls('''Ccnnpl~it'lMtr1)bdJ1g$ thi$Ao.ctttmtion ·sole1yit1{tls ofllc:lril capaoit)l'f\s .. . ·. •' . ... ' . . . 

' .· . 

25 Automotive 'Repait' Deale.:i· Registt•atlon No, A'RD 259062 

26 2.. Ot:J ox about Attgu$t ll, 20091 the Bureau issued Alttomotive Repah'Det11er 

27 Registrntion Ntuuber Al~D 259062 (11Registration No. 2:i9062'l) to J 8(; M Srnog Test· Only Inc.; 

28 Jesus Rodriguez. P:resid~nt ("Respondent J&M Stnog"); cioing business as J & M Smo,gTest Only 

2 



!· 

----·------------------·-~--------~--------~·---~~---·----------------------------~------------~ 

Inc. Reglsttation No. 259062 was il.1 thll force: Wid· effect at alltil\ies'rele:vailt to the chat'g$$· 

2- b:i:onghtlretcin Mid ~xpJre9 on J\dy3l, Ml3. 

3 Smog Chec]('test· Only St~tion Liccn$.e No. TC Z590<92· 

4 · ~. On or about August 20, 2009, fhe.:Sureau issued SrMgCheok Test Only Station 

5 License Number TC 259062 (11StationLicense No. 25906Z11
) to Respo11der1t J&MSmog;; Station 

' . _, 

· 6 License. No. 259062 w;ts .in full force and effect at ~ll ti1.nes :releva.nt to the chatges brought: hel'e1n 
.. --· ·--· - ---.- - ···- - -· ···-·· 

7 and exp:~·ed on July 31,20.13 . 

.$ 

9 

10 

11 

12 

13 

.14 

15 

16 

17 

. Automotivc:J;{,epah· Dente~: .Regiiltratioi1 No. AR)) 259228 

4. Oh6r .about .A:ttg'Llst 26, 2009,_ tile ~·m:el:it1•i$s\1cdAtrtomotive R~J?tl:it I[)_e~ler 
; .. . . ., '• ' 

Reg1stratio1tNuu)bet: ARO 25922~ ·CiRc~~str~ttPlJ~o:. 2;$Qa~~~;) ·~t~;>:,;r & M·s~~~9~te&~ ·o1.1:1y·r~~q.; 
Je('ms ·Rodri~'ttez • :t'residenr(''Respondentl&M T¢s~'),jJ:9lt1g'0n~lne.s:$ MJ &M$I1iOgT:est0i1ly ' 

T!lQ,··· Regts:tratlon No. 2?92~8 was in tul.t ;!proe anq ~ft'ect a·t all,titi'lC$ rel,evJ:tnito +he) charges 

brmigltt.her~ill and·expired .. on Ji:ily·3l '· 2013 .. 

·Smog Clwcktc~t On\y Stnti:on .License No. 'fC .z:s92.2S 
' . . . . . 

s, . Onor~1bouc September 16; 2009, the,Bm~au'is~il~d S;tuo:~ (:heck Test Only.Statlon· 

.. Llcen~e NurnberTC 259228 {11Stri.tlon Llcens.¢ No~ 2S:9.Z2.&:•i)Jo i~s~?tide;nP~M re.~u~ St(l.tiq:n ' 

Ll.cetise No. 45'9228 was In full force and. eti~9t at ~JLtitil\:1~ tel&rvat1t. to· J~h{') .C:h~ttge~. ht·o'L!ght het~?irt ·. 

t8 . ntrd eX;p:it~d ol1 Jt!ly3l, 20 l$. 
. ' . . ~ . . 

19 . A.uttrmQtlvc 'R,~pnh• :Oo11.hW Registrath1i1 N-o:; :A~D'261.'lo9. 
. . -. . . . . 

20 · 6~ · ()nor ~lbout April23., ~0 10, th$;8tl.t'\?~.q. issi;Jt;l'dA:nto:motive Repa·i~ D.ea1er 

21 Registr:atlon.N\m:JberARD 261709 CURegistnttJ<na 26l?0911}to h~M S1ilogT8str~hl;yino.;.,Jes~ts 

22 · :Eto.ddg.uez:• :rx.esi.deJ)t, cj.oli~g busin.ess.as J & M.SJnog'J:'est~Q.nly. J.t1c. R,\}gistftttl.on ~~·1.~109 was ±u 

23 . fuJI fote~umd eJfe(i't at nll\l!ues r~leva11t to the chiirgcs. b.r6:t.i~ht hci:e·iri :n,tld·\~ill e~cpire QltFebttwy 

24 28, :20.1.4, u11It.'lss ret:Jewed.. 

25 S;mog CheckTest Only s·t.ation Lice us¢ No, TCfZQl7Q9 

26 7. On ox ab.~mt May 6 .. 2010, the B\it~ttu isstt¢<! Srt1M Check test OJjJy StMlon Lioe11se 

21 . hhu.11ber TC 261709 (11$tat.im~ Licen;e 2:6J1o9~~)~to·i~1i.~.\~\)g' l:¢st'-6lHYlt1~:; i¢$vs RQdrts·u~~ ~ 
28 Pi·e-siden~, ~(loiitg'b:t:isiness t~sJ &.M Smog T~st-O.t1lyitlc. &hdlon Llceil,se 261709 \VMfu full 1'0tti\o 
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5 

0 
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8 

9 

10 

11 

12 

l3 

14 

15 

16. 

17 

18 

19 

20 

21 

and ~m~ct at tdL thues :r.eleva):It tq the, O:harges btougbt hereJJtetn:d. wilt exp:ite on Febnmty28; 20 1.4, 

lJnlC'ss renewed. 

Smog Check Inspector License No, 1~0 142805 

8, · ln 2002, the Burea:nlssued Advanced EmJsslon Speci1;1Hst Techn!cinn LiGense No. EA 

142805 to Jesus Rodriguez ("Respondent Jesus Rodr.iguez'i), Respondent Jesus Rodriguez'. 

T~;~clmlcJan Lloense was due to·expir~-on :rnly 31,_ 201:2. 'J)utsuantto ~~ntr:fon1ia Co,de <)f 

-- · --~i~guia. tians,- title -.i 6, -secf10i~ 3346:28;- iu·6-db.iistciii (t;;y; tHe Hce1ise :~v.a#~i:ehew~a; J:ft11lsiHWn to.- ---- ~ ~ -· --- - -

Respo.nd~t)t Yes.ns R.?d.dguez' cir-leot~on, as.Smog Check l1t$poct6.r Liopn,s~ No; EO 142805 

("Tuspt;~otor :Licei1St:i 142.80?''). Respond~nt Je::ms Rocldguct1 rn~pector f.,;lcens(!l 142805. is se.·t to 
expire on July 31, 2.Ql4, 'tUllessrcJ:tewed. 

A.~lvanc¢tl :n:mi$S'ion SpechHist Technichrn Ltcel!SCi EA 630422 

9. O.n or· r;ib(Hit f\:U.gl1St27, 2008, the Bureau 1$S[tedAdvanced EmisstonSpec.ialist 

J'e.ohp.lc:ifu1 Licens.e No,- EA .639422 (ttTeohnician License No;. 63 042'2") to Jose LtiJs Zamora 

(~'RespoJrdent Zpmora"). ReSJ?Q11dent ;la.lllOXa ~·s·technir,;,l:a~tlilcensq No., 630~21 i."! due to explr~. . . . . . . . ' . 

on Aptil '30, 2014. !£:renewed, the lioensewl.U.he t~ede:sigjlated as EO ~30422 a:tld/or;BJ 63042-2.1 

Advanced E.tni.ssion Spe.cl4lfstTecllliidan Ll¢en$-~]!.:A 630424 · 

1 o.· On ox abotl!: Augllst 27,-2008, the.Buteat1 issw;i'd Advan9ed.E.ii11~si.ol:l. $pcolt1lisJ 
. . . 

Techi:iicianticense NQ. EA Q$042,4 ('1 .'teoimigjaJ1Li9eJW~· No .. <5:30424 '1) ·tq Loretta Rodrigue~ 

(HR,et!pohd¢)1~ l:.,Qttma11
), ResppndetttLofe11f:\ 's TcchnicJanL!cense No. 630424 expired on Jtmuaty 

$1, 2013, U]oo:n t·irnelyrenewalofthc- license~ .the li.c~;Jnsewill be·.red~;~siguated ·as :80 630424 · 
.' . . .. . . ' 

and/orEI 63042A. 

22 Ill 

23 · I! I 

24 /// 

25 

26 

27 

28 

. E/ffecti.Ye At_tgust ll 20141 Calffotl}.ta Code o:f:R<:{gu.la.Hons, title 16, sections S340.28i · 
3340.3 9l and 3340.30 wete :~:111ehdetL to. itl\tilement t~ license :re.stnJOtute fi·on1 the Advanced 
E111Jssion Spec;;ialist-Teoh:n.ieian (EA) license and Basic Area (EB). Techni:cian License to Smog 
Check 1nspcotot· (EO) 1icellsc·tn1d/or Smog Cbecl~ Rep~lh~TeclmkiMl (EI) License. · 

4 



; .. 

. Smog Check'I'nspeclo:r liiceuseNo. EO 139853.nnd Smog ('iheckRepai.r'technician 

2 License No. Ell3985.:3 

3 · J 1, In 1998,. the 'Btu•eau issued Advanced Emission SpeciaJist'T~chni.o.ian License No. EA 

4 I 39853 to J'u.ime Garda ("l\espondei1t Garcia''}. Respondent G~wciu's Teohnicitln License wiis dtle 

5 to expire on JamiaJ'Y Jll4013. Pt1.rsuanno Chlifotil!!t Co~t.e ot'Re.:gtllati.oJ\s, title 16, section 

6 3340,2 8, subdivision (e), the licet1'$e was ·l'etlQw~d. p\n'S\tant to R,e~p(m:deDt <Jiu'c:itt '.s ¢lection, us 

1. slnog.Cfie0k 'rl1si?e6tiit'ti2eiiS.~No. no T~9R.$3. ~11i~fsi1~oi C.he6k1tci1~lii:to:chi1T()Jai~J;,i¢~ji$e :No. 
8 El 139853 (''h1specto !' and 'Repair l,iceJ)ses''\ Res})onc;l.{mt: Gat:c:ia1s tn.~pector and R:epaii· Licenses· 

9 ure set to expJte on J'ammry3li 201Sr unless rei1ewed .. 

10 . JU:l'US:OIC':tiON . 

. J l 12.. This Acctlsation is l:n·o~lg.ht l)e-fore the Dil'!ilctor of:Cm1sub1e1: Aff~h;s· ("Directof') :fo.t· 

i 2 tht;} :Bure.aJl ofA~1t01w?ti:ve .Rep1rtr~ yudedhe a:nthodty o.fthe foJiowlttg laws. 

13 J3, 'Section MM. 72 J?tovide~ that the Dh:ectot~ ltl!l~'l'evoke Jt!i attto·n1otive; repair dealet 

14 reglstnttion. 

15. 14. Section 9~84.l$ .. ptovfde~~ .ii1 pert.inent.pnrt,. tha.t ~he eJ<;plr:r\.tion ofa v~ll't re.~Jistratiw1 

16 shn ll110t deptlve the directo!· oi· chief of]ul'isdiptlon to proceed wltll.a discipJinhry. p!'oceeding; 

17 against ar(a~Jtomotive repa'ir dealer or. to :re.ndet· ~~decision invalidating a registration ten1pemrily 

l S or permanently. 

19 1 s. Health a.bd $ilf~ty Code set1tton44002, p1:a~ides, .itt p¢~~:iit(}l5t }).art~ tba.t til~ Dh'.e~tor. 

10 has all the powe1·s ~md atithotlt)" ~ta.nteti 11nctet theAutoJnoti:v.e R~p~·iJ; Act f6r enibtc:tng the Motor 

21 Vehicle It'1.~pect~90 Program. 

22 16. Health nnct Snfety Code sectlon 44072,6 ptovide~, itlperlinent pare, that the exp[ration 

23 or suspensJon of a license byoperuti.onofhmi~ o.rbyorde:t or dec.ision ofthe Director ofCo.nsumet 

24 · A!Tairs1 or n oomt of law~ 0r the V()luntary snrrend.~t ofthe.licelis¢ shall not deprive tlm Direotm of. 

25 Jl.il'lSdictio.i'lto ·pN>Ceedwich a d1scipli!taty acU6i1. 

26 
L 
' 27 

28 

Acctisa tl on 



---·---·----------~ 

l 

2 

3 

4 

5 

0 

17. . Callfbmia. Code ofReg1.1lations, title 161 section 3340.28, subdivis.ion (e),, states that 

1'[n]pon renewal 11f an unexpired Basic Al'e!tTeohnician liceuse or an Advanced Emission 

Speci~tlist Tech.t)Jcl~tn license issued prior to tire effective date of.fhi.s regulation, the Uoemiee n~ay 

apply to renew as a Smog Ch.eck Inspectot\ Smog Check H.epi\ir Tecbnicilli1, or both," 

STA .. rUTORY ,PROVISIONS 

18, Sectiori.l.l8; st1bdl.v:isioh (b)~tn~ovid.es·that t.hc sU$~~en.~lon; e){[liratlgn, $t~1;.t·end6:1\ ot 
- ·- ...•...... ··-·-- --· ··-· .......... '' ··. ..... ... • . •. - -· ' .•... '' ' -·.····· '· ..... · .. ··· ···· ····-····· .,----,.-·""'··-··.---"·····.-··-~-~-,:., ___ ,: ..... ., ........ -:• :---···:··-- ... "·-~·-.-,. ·---,----"· l··"'-·oc· ·· " · ··-· ·· · ·-·-· ·· ·-· -- ·• - -·-· 

7 cancellatJol1 of' a.Ucet1se :sh~llnot depl'Jv(:nhe Bbard, Regi.st~;ar; ot.P.:ircctol' ofjurtsd~otJOn t:o: 

8 p.roceed ~:vlth a ·disolp Hn~·ry a.ot:ion dqrfn.g the pedod within which the .license may be t'enewcd; 

9 testored, reissued oi: reinstated,. 

1 o 19. Section 477 states, :in pe.tih;Hmt~t,twb 

l1 

12 

12 

14 

J5 

16 

17 

18' 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

. (a) "Board'' includes "bure~\u," 1'ct'ltl'Unission;11 "liottii))itt:~l;l; '1· ''de1pnrtinent1'; 
''division/' 11e:Xll.tnb:iing C011U11itte.e," 1'pmgra.t:t1, 11tilid "~'geJl.ey,'' . . . · . 

. (b) ''License'' :it1cl~tdes cettJ:f1cMc, tegiatri\tlo:t1 :q:r··~th~r ti:xe:r:ms .. to <;:n.gage in a 
business or :ptofessl'o.n reg~Jl.atetl by th¢ Coct.e. . · . ·. . . 

20; Seerto:n9884,7stntes.)n.nettllient :p.att: . . 

. (a) Th~ dltectot,\>:i.b:e:re the at1ton:1otive te.pait·-deukw caimcYt·showtherewas. a 
bona fide en·or~ n.1ay del1y~ susp~nd, f:e.vokc; or plime on :prohaHontheJ;eglsftatiotl·of · · 

·an a.n:t6m.otive repail' dealet· for a:ny Qfth~ ±bllowhtg acts or'mnisS'iotts Nilated to the. 
co.Mrtct o:f the b1tsit1ess ofthe auto111ottVe repak dealer, which ate do.M by the . 
at:itot~Jotive t:epair dealer or \lilY auton1otive teolmiciau, employee, pa:tti1et, Ofiic~r, IW 
t11el11'ber of fhe autc>motive t'epair dealer. · . · · · 

. , · (1) Maki.tl$ <>t ~u.thorizit1g ill'MY tn~l1,ti~;~r~ 91;. by }Iii)! iti¢mt~ 'Y h~t~vet any 
. ,stutemetttwdtten or Ol'.~:l which js· @'tttte ot hYis!e~,tdttig, and w'lttch 1s km:rwn,.'Or vihich 
by the ex.er~ise Of reaS,d,t1al)..t~ c.a.re sh01tl9. be known1 t.o O(i) ~l~Cnte ·ot mis!ead.i11g. 

{ 6), .Failure ir1 any .ma te.ria.l· i:es.p.ec l. to co:r:ii)1Jy wi~h fh¢. pr.OV:isi:qliS oftf\ls · oh<i'ptet 
[the Automotive .Rel~alt·Act (Bus. &'Prot: Co.c!Le, § 9880, qtseq,~)] di: reg~(l~tions 
adoptedptmmant to it .· · · · · 

.i 1 I i. 

. . . 

· (b) Exoep\ as p:l'ovided for in subdivision (c)~ ifmlnoto.mot.!ve repair dealer 
op1:tr1:1tes more than 0!1\'i plnc.e o fbu~iness tn. th:is ~h1te, the director plJL'stwn t to 
stib.dlvision (n) shall only suspend, revokl}, oi· place :ot11.).1'obatio:o the registration. of the 
specific place of btlslne$ll which has violated nny ofthe provisions of this chapte:r; This 

6 
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3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 . 

l3 

14 

15 . 

16 

.17 

.18 

19 

20 

.21 

22 

vlolati()n; or action by th$ d:ireotor1 shall not atf:ept lu. atty;n;~mnet~ the right ofthe 
a:ctt,omotive repair den let· to operate his or het othet places of business. 

· (c) Notwithstanding subdivision (b), the dieectot' may stJspeJ)d, l'eVokor qr place 
oil probation the registration for !'Ill. P,laces ofbusl11ess o:pe.rated :ln. this state by an· . 
mltomotiw r.epal.r dettlerupona f1ndingthat th~ ~luttm':lotiY:c repair deakrhas., ot· iS1 

e1\gaged .In il coui:se of repeated and willful violfttio:tiS ofthl.s cl:iJtpCer1 or.rtilgulations 
. adot)ted :pnn\t1a1it to lt. · · 

21. St:}dt'ion 9884.8 states.: 

Allwork d6ne·by:a!l·autornotive rep a it· tiealP:t\ inoludiitg aUwarrunty.work, slia1LheJ·.e~ci1rd!'1d ~~~· 
on 011 ,inv.oi.oe a11d shnll descdbe all service W!:\rlcdpne aud.:pm:ts supplied ... One copyoftht:~ 
.inv(>ice shall be giv~.n to the customer a.Dd. one copy shall be .retained by the auto111ot1ve 
repair dealet:. 

.r.. 

. ' . . . . . - : . 

. (a) 'the atltonmtivctepa:i.r dea.le.r sh~ill gJve to th~ otrat:oiJ1¢i; a. wdtte11 esJ:bxu,ted 
p:dce forlaboJ· and partSJtecessli\'J.Y,fora spo61flcjo.q, No Woi·k.shalLbedobe afldno 
cl\nl'ges s.Mll Mctw~ b~fox.G attthoi'izat.ioi1 to ptoc¢1jld is obtained :fi·ou1 th¢ customer .. 
No ch~rge<shall be niade ~eot work c;l.o ne o.t: pil rts $hppli.ed. i.1i excess oft hey estiJ11ate¢ 
p:doc W:lthout th~;: oral or writtt:m oo:nseut ·of th~ ctistomer that sh11ll bo o\?tail1ed at 
some time edier it Is d(Mrniined that th~ estitmttf)ld p:doe is i.nsirtfldettt ~nd. be'fore {he 
wotl< t'tot .est1rnat¢d is <:\6J~e ~:>r tbe.:t:Jarts nor e$tllltf!Jt;iA .u:rc StlPl'>lied. Writtelt consemt 91' 

· atrthorJz.~tto~1 for ~n. .U'l.gren:l!¢.in the odgh11:Jl ~~~irnt.~te:d p.dc'e 111~w be proyided l:>y ·· 
· el~i.ttt·6nic l~tltU or fewsimlle ttt'tnsm.iS$l!f.h ·Q;pt1tthc.ottst~:Utiyt ., Thehur.l)lmttnay s;pec.ify 
{n te!£1:\lt!ti9~l.th~ pi~obedt1f\:is CQ ·.befon()W,!'id :~y~n1· t~~WI11'\Qtive .repni~ de~ler w1~en ~~rt 
a~'!:fhotl~attofl ot ·consent fo.t ~11 u1Cl'Ci\Sq tn tJle:.ongm~l·est:ltn:ttted pncet~ prov.1d.ed by 
el~;>;ott'onic mail m: 'facs~1;llle h'tU1Sl11issiono ''IfthllP o611scnt'is oral, fhe dealer -sha1L1J:'Iake 

. a .tiot~ttion. 011 the work.prde:r of the date,, time,:,name of pets.un mtthor.iz-ing the . . . . 
-addition:~J.r~palrs andteJephone nuniber calledr'i;f an.y, togetlmnvith H ·s.ptid.ification of ' 
the adchtmnalparts and labor and the total ~tddmonal cost. . . .. . 

REGJJLATOR.YPROV.lSIO:\SS 
i . .. . . f ., •... 

23. H~~tlth and S.afety Code Sectiot14.40Q2 prbvides1 iti. p~.t'tinetit'l)~r.:t; that the :Director 

ht\s all the p:owers und ai.J'thodty gmnted tmderthe Automotive ReJialr Act ibt eerforchtg the: Mota!' 

VehiO.le J1wpectiott :Pro.grmn, · 

23 24. H:ealth atldSttfetyQode:Se.ctlo:n.440l2:states: 

24 

25 

26 

27 

~8 

The test at the "srn:og chock sttttiottS shall be peJlOtn1¢:d it~,aocordtillce With proqed\tres 
. rn:escril;Jed by the depmtment and l1111Y .fl.'lqtl!re tonged mode qynaruometer te.~sting io. 
etrbanced ~U'~as, two-speed Jdk testing,tc$tiilg utilizing a vehicle's 'qnboai'd dingn.ostlc 
.~yste.r'n, o:r other appreipxlate tt;lst pl'9cedun~s \'\$ d,et~rn::ilned by tW;l oep~"J;tlnent in 
CQ.llSLTf.HttioJl w:ith.the state boarcL Thedep(lrtn:ient shallJmt11en)enf. te~ting using 
q nt1.oat'd diagoostio sy(lten~s:, in lie\.1 b't' loaded :mo¢le dynamometer Qr · two-:speed kilo· 
testhi.g, on tt19del year 2000 and tl.ewervehicles· o.nty, beginning no eal'li¢r tbf\Il Jantll\1)' 
l, 2013, Hov;revet, the depnttmpnt, in <:JonsuOltn:tion with the stt~te board; lpay prescribe 
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19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

alt(;}rnative test procedur~s that inql\1de 19aded mode: dyrmmomete1' or two-speed idle 
testing for y(;*ieles ~~ith onbouF~ diagn(,)st:lo systems that the de:partrnent tWid the state 
board detem1me exhtbit opt:lratlo~1al ptQblem~. The dem:wt111ent shall enstu:e, as 
appwpdate to thete~t-.method, tho :following: · -

.(a') En:Ission cotltl:olsystems requited by state_and federaL h\,W are ,teducing excess· 
. etnlssions lll accordance -WJth the standards adopted putsuailt to subdivisiol1S (l:l) and 
(c) ufSection44013. · ' 

(f) A v!s~wJ or Iimotiomllcheck lsi'hade ofQiiusslon cotittol devlci;is specified. by 
··· -(b.ed~ptn't.H1ellt, inclttdi11g-thc:catalyfloqo.ilVCl'teditlQt:i.&O.lllS,J1\llQ~Ititl_W:big!l_ Ul.SJ . 

d<:1partmettt oetemlines it to be nece13SUryto tr.ic(;}t the f:hldings ofSeot.iO.\~ 4400.1' Thti -- -
vi.sua:I o.r functional. check s-hflll be pe1'formed iil aodotoance with J?rooedqre$ prescJ•ibed 
by the de,prn:tmen~. · 

25, · T-:lealth !t11d Safety Code Section 4401$ states, in perth1e11t pa:tt: 

. (b) Ifaveu.icle !,_i1e¢ts the re({l~it¢.Ulents of$ec\lo:n440.121 n sm()gQ,heok sttJ:tlon _ 
lfO.Ii.msed to.issue·certfficates shalllss:ue. t\ certi:flcatc of eornpli~J1Ce Qi::acc-ntiftc.ate of 
tioncompllaitce, · · 

Np petson shall perform~ fo:r c.on:1pensation, fests m:repairs of entis.sion.-cottttol device.~ 
01' ·ayste111S ?flllotor V~hiCJes .reqUited by this;C~la'J?~i}l' t1111CSS• thepersop verfom\1ng the 
test or r-epau• is a quahtled smog check techmctan:andth,e test or. .repatl: .ts_,petfOJ'.tlte.dat 
a li.cen:sed smog ch.eo.k .station. Qualified techllic.iah§ 'shall p(:Wf0rtn. tests of'oll1iss'ion 
cont:rot devices and systems in accordailce vV1tbSection4~0J2. · 

27, Health and Safety Code section44~12.2 states: 

The director ·.J13ay !>l,ls]?end1 revoke, or t~ke other qiscip)lbaty agti9n ~gahista: licMse a1! 
provided :ii1 this a~ticle_ ifthe licensee, o.r any parttte:r, 6fficer, o.r dii·ectOI' the reo.~ does 
u~1y oJ'the folloWing: · · · · · 

. . -

(!() · Violates ntW S..\5'ctlot1 \'lf this phttt*l' ftM Motp~r Vehicle Inspection Jjxogratn 
(Health and Safety Cod~)§ 44000, et seqJJ a11d 'thet~g;ulations- atlopt.ed. pursuant to it, 
Which l'elated to the .lice.nsed ~~ctivit:ies. · .· 

· ..... ' 
. . . . 

(c)' Violat<lS any of thee ;reg~ilatiol1S a<loplecl'bythe dit:ectm: pnr~tlml~ t'p thls chapter. 

(d) Commits any act involving dishonesty; tt;a.ud1 or decelt whereby another is injmed. 

· ·· (h) Violates or attempts to vlblate the Jir-Qvlslons ofthis obaptex celatlngto thc-
patticular activity for wh:i'ch he m· she is.licens-ed, _ _ · · . 

28. Health at~d Safety Code section44072, S states; 



I 

I 

1 
I 

2 

When a license has ~been re.voked ol' ~ttspe.tlde<f :f'c1llo W111g · & li o!tdng tinder this attidel 
nll>' additiot\ul license issued nnder:J:li!s chaptqr ii1'tbe ,fu\i\\c;i ofthe 1ke~t$ee n:laybe: 
likewise revoked or suspe.ttd~ct ·\;jythe d:it:et>to1\ 

3 29. CaUfont.\}1 c~)QC ofRegtrlatiml:s, title 16, section 3340.24, S\ibdiv.i.sion. (c)) provides that 

4 "[t]he b~it·eim maysqsper.1d o.t revoke the license ofot purs1.1e other leg~11 actlot1 against a lice11see, 

5 ifthe Ucen:see falsely orfra~td~l!e.ntly Js.sue$.(;)1' obtaht? a. certH1.bate ofcomplia.nce ot a c.ertificate o.f 

· 6 tlOJ1C~Il~l)lfa\1Ce," 

7 · S.O. CaUtbmia.Co#9fRegolaHons} .. HH~1.:.6: .secfi0.it3340 .. 3:o;·-sitbdivis.i.GJt:XaJ,t5I;ovidos,]1i·····--

8 petti:nent p1M1t:hata HcensedtechnitiEln shall :i11~pect;;·test.tmcl tepakvehioles' lil a.ccotdMce with 

9 section440l2 ofthe Health and Safety, Cod~i seotlon44035 ofth¢ Health ·aiid Safety C.oQ\l1 ti1.1d 

10 secti.on.3340A? ofthe Ga1ifm~t\1n Code ofRegu1atlons .. 

11 31. CalifornJa. Code ofRegulatiOils., t.iHc 16, s$otlon ~340,3'5> S\t\:>d].vision (c)~1)..r9.vlde~, ln 

12 pertine.i:rt part,. thnt.!J Jioen.s~d st~tloii. shall !SS~1¢·a.\;t;ll'tjfic;)~lte of oOit1i1!latiOe Or}10l~oCilXIPliatlCe:to the 

13 ow11ex:orope,ratot· ofJ\'1\5' vehlgl~that.llas:~iee.tll~lspecte<,t ;ii1 accqrdance with·th~procedu.res. 

1A sp,eoi:ll~d in secJiott 3340.42: 6 ffhl} CaUfOttiia CO' de o:f; Regulatlo.us anLthav¢ aU the .J~eqult;ed 
J 5 elYi:isstou c¢i1li:olequ.lpn1etH it11d device!) b:rstalled andJi:motioti'lllg ootrect1y. 

16 GZ. CalLforni.a Code ofReguJatiot1s~Htlel6,sectlo~\3340.41j $ubdivlsion (c)~statQS thM .. 

17 no pet's on shall ~11terinto the<emissions.inspection syste.tn ahy vebicl((. ident:il:loa:ti6.n infbtn~ritio.n_bt 

18 · emissi.on contr(ll syste.m iden~tifica tion ditt:i for a.rt;y. v¢htck ~ther \bttn th~ ~me b~ing tesrect. tlb.r 

19' shall a:n.y person know.hig'ly erit¢t· ih:to 'tlle .e:t):tisS)\.iJiS h}$JJ.ection system allY false hf:(m:i:mtion al)out 

20 the vehic.le bel:(1gtesteo. 

21 

22 

23 

24 

25 

26 

27 

28 

3$; Calit'omb Code gfRe,gulations, tide 16, section 3340.42 provides; irtp,ertii1ent part; 

· (e) ln addition to the test methods· pr6:~cdbed In this ~oC.tioJ1, the tbllowh~g tests 
shrill apply t:o all vehicles, ex.cept d:les~l~po'wercd vehiclesl during the Srnog Ch¢cl): 

· inspection: · ' 

. . ( l) A Y.l$ll~J41.spccdol1. of the..V<}h1P!~.;s. etuiss~ot}~ cQ.Ptrol,sys!c.t~'is. Duri.n&· the 
·vis uat insf:>ecti¢11, Jb~ J¢C.ht1i~itlti ~itMl Y~i:,ity;tht1t:th~ 'follqw ft1g enttsslon, ·c<?ntro L · 
d~vices; a.s n ppllca.blel m·~ :p1'9P.9rlw tMJi1\Uet1 011 tl1e 'Vehfcle: 

1,> I I 

'1.•. 

9 
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13 

14 

15 

16 

17 

18 

19 

zo 
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23 

24 

25 

26 ... 

27 

28 

(I) any emissions control systems that are not othetWise prompted.l?y tho Emissions 
Inspection Syste111, btt\liste:d as a teqt1h'e1De:t1t by the; vehicle n'lanufactm:et. . . 

COST RECOVERY 

34. Section 12.5-.3 provJdes, in pm'tln~nt part,·that~a Bom·d may .request the administi·~\tive 

1~\W Judge 'to direct t\ licet1tla.te fotn1d to have CO!ill11itted a vl6fatlol'l Or yioltrtiotis O~the licensing 
. . . . . 

aot to pay a sum not to exce~d tbt ten~OJlable costs ofthe lt\vest!g.aticnrnrtd eiifoxoement (Y:fthe 

case, 
. . .. 

liNDER.CO\K.ER oi>ERATlON '""Febr.unry\24. 20Jg 

35, O:i;t or abcmt Fel;Jrnm;y 24,40;12\·a Btueatr i~t).tieJ'O(;}Ver <'?P(trg~tor caJled aphom~numbet 

posted on a C~eaig's list adveltisem.ent, The ndvedisers'otahned thattheywouldmake cars. pass 

their smog tests even i:fthe ~ars had th.ilcd prev:im:1s stnog testr.L UpQn callh1g the Us ted nun1berl 

the und\\lrcover operator spQke with Jlt'l. 11111icensed individu.al who sugg0sl'ed u rneetiil.!ii locatioJt 

The mtdercovcr open1for; d1'ivh1g a Bl.ireatl clocutttontcd 1:997 A<mra, m¢t with a person. who·. 
. . . . . . . . ' 

idehtifie.dhJnJs¢1:f tt~ KeV:hi, bt~t wa~ lotex: jcjetiU:lled ~.s.>AJ~\t'i f.i~n1alieL:$qto. Tbe bperato_l" WitS thei1 

dite~t¢(:lto.tal~e:l:H~ ve)licle. t.o Res.p9ndq~1~J~M::St1~ok 

3$;. · ·. :rhe)997· :Acqr~ had 9eeil.J#~vil'!tl~ly do9tm1W1I~dir~b~in:g .ec;r~rippe~l. w.it~l ~inodJUeJ, 
p.ositlve ·ctankoase venMlatton system, n 'lnisslng catalytic cotwet;ter ~.mt rear heated o'x:yget1 sensor; 

a malfunction indicator leupp that d.id no't operate and the1gnitlou titni.Jig had been adjusted beyond. 
. . 

.tnanufhotrwel' S!~ecitlcatiotJs. The vehicle Jil$o fa tied the ta!Jpipe emissior\S po1:!:lon ofthe s.mog test 

as t.i gro~s pol.lnter .. A.fter speaking .aloM wJtb tM) 1.1'\e1t fttthe test only facflity i<.evJn told the 

t)_p(}ratol" they covkt pass thl;l vehicle, bl1J :it would bbst him .$J70.(5Q. 

37; 'the opc.tatqr agte¢d:to paytbJs pdce :nict the Sl+tqg tE;:st wqs the:n :pe:rfo.rmed on the 

1997 Aoura \lSing the tallJ).ipe omissions from a Chev.r·olet Van. the Ce~itwas:performed usin .. f~ the 

smog check technician license ofResp?ndent Zamo.ra. ·The 1.U1:deroove;r operator also ide.ntified 

Respond~nt Zamora as the tecbnic.ia11 who tested H1e vehicle.·· After the test was:co111pleted, Kevin 

informed ~he opetator t1Hit his vehicle had passed. The operator then.paklKevJn $170.00. in cash 
. .. ·-. ,. ·---- - . 

. and.1'eceivect a copy of the. vehicle 1I1spe.o.tionrepoxt cvirz). ·1i1e ~perat~r was nevei: 1\si<:ccito sign· 

nn. estimate, -;vorkoxder ot ilwotoe not was he ~{vtm nhycothet documentatlo.n; · 

J:O 
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. 1 . 3 8. On March 5, 2012, a But•ettti represehtative it~.speot6d. tl1e 1997 Ac~ua an:d J~nmcl that it 

2. failed. tbe vistnj 1 Inspectbn fqt 11Jodllled :~liid missing eq~d:pment, the fn.notlot'ial inspectlpn fo.t: 

3 

4 

5 

6 

7 

8, 

9. 

ignition timtng ~et beyo.ncl n1attufnotutei' specifications ~md the tailpl:rre en1issions ihspecti<:rn . . . - . ' 

exceeding !'he gmss polhtter limits for ex.h~ILJst emissions. 

~fiRST CAUSE I1'0R DlSClPLl~.lr 

(Untrue or MislendhlgStntements) 

.. 39. Respondent J&M Smog;s Reglst!=tttion Nt), 259062.-is si1bjccfto. dlSclpliiie i:iiidei:··.·~ - . 

s.ectlon 9~84.7, su:b:c\1v.l::doai (a)(l}, jntMt on or abottt Febt1mry 24, 2012, Respt,n1de:~it: J&M Sn1og. 

l11adestilfeJile(1ts whk:h itJ¢n~w or which by exttrciseofteaso;na;ble care sh¢pld)lfi·.Vekl19Y\'H to be 

1 o ~mtme o·r nxLsleadhT~ by i&~u:h1g electtonic Cel'tlflcate of Co111pUance No. J\DS71968C fOI' the 1997 

.ll Ac1..1ra, certifying that the vehJcle was h1 c01npllance with. ap))llcable laws andteg\il.atkms when, in 

12 rltctl iC.could .not havepass.ed fbt:vvisualj·functlo.nal or tailpipe erniss'ionspot:tlo.ns o§the. SU10f; 
. . . . . 

13 · in~pel;)tion. Respo:nden't' J&M'Sm.og certified tho Bureauundercovet~ vehicle ttCillzing the ''clean~ 

14 piJ?.lng1s3 inspection method, · 

15 SEC:~U:{JJ CAUSE FORUl§ClPLINE 
. t . '' - . 

to. (Jr·raud) 

17 40. :Respolident J&;tvl Smqg's Registrt\t.ion :No. ~5.9062 is subject to· discipline btt<let 

18 section9884.7, sxtbdivis.loJl (a)(4), in thatotlOl' abo~itJ~.e.bnrary24i 20.12j Responde.ntJ&M Sm:o&i 

19 I<OUll:fiitt¢d acts corts~.trntillg::fi·~u.d byissuiflg electl'onic CerHficate of CoJ11_k1lian:Ce Noo XD87196 8C 
. - . 

.20 . foi the 1997 Acura w:ithO\lt pe:ifon11ing a bona fide.lnspeettOJl orthe ·~JlllSSfQl1 coht!;;ol ~l.e:\lices J\.l]Q 
. ' . . . . . . . ! . • ·: : . • . . . ~ . 

21 systems on the ~G,hiClei tner&b;' deprNH:tg the PeopJe ofthe·.St~tt:~ofdaJitqJ:I{iil ot.'Jh¢)~tote.ction •· 
22 afforded by theMotot: :\~'ehlole llispection Prpgt·&:m. 

23 III. 

24 II I 

25 . l! I 

26 

27 

. 28 

·3 ·~qle~n_plp·h1t1. is sarqplhW the (o~ean~ tailpipe emis.sionsand/or tlt?,l_tPM readi11[?S ()f anothet:. . . 
veh1cl~ for the'pl.u·pos~·oflllega!Ly·.tssumg smoa certrficatiolls to w.lilcles thanwe; 11ot u1 C0111Pltance 
or are not pxesent li1 the smog.checi.karea·durlng the fime of the oettltlcation . 

ll 
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,.; .... ··--··-.. ·-· ·--------··-·~~-· ------------------·~----.,..,..------. 

THUtD C}\USE :FOH DISQIPLJ~E 

2 (.Failm·e to Qtnnply wtth Automotive Repair Act) · 

3 . 41. Respondent J&M: Smog's Registratio11 No . .259062 is snbj<:~ct to discipline ptlrS\lant to 

4 section 9884.7J subttivision (a)(6), it1 that on or abot1t February 24~ 201.2; Respondent J&M:Smog 

5 .ftdl.ed to contply with the "fo'llowing section· ofthat code: 

. 6 ·a.. ·s~ction J.>$84.81 I\espondent J&M Smog· failed to provide rhe· ~'>pei·ate>r with a copy of. 
... -- --------·· .:_ 

7 nn invoice for the smog inspection and c~rtificatiml o£the 1997 Ac~U:fl. 

8 b. Seet.ion9884.9~ .. subdtvisi.oJl (a): Re~poude.IJ.t J&M Sm6g fail¢d to provide.the 

9 operator wlth a writt~Jiesthnt\ted price :for the smog l.ilsp.ec.tio.n at4'd certincmtion ofthe 1997 

10 . Acura. 

11 Fou·· .l"'lTl c· ·Au· :§·E 'FOI:> DJ·<:IC·J'l)L. 'INE. 
_.:'1.,' . <k},· "· .· ""' .·.··· ··' ~-

. . 

(Vlo.l~tl.ons of the·+YJotol'Vehicle J,nspectJon Frognnti) 

44i Re§pQ!:tde:nt J&;M Sn·l~gls Statioii License. No. 259062 is subject to dls9lplhie P,\l.rsu~~nt 

to HetJlth {k Safety Code s~lction 44072.2, subdivision (a); in. t:h~t ou m: about FebnHtty 24, 2012, 

i·eg<1rding· the 1997 Ac~m~r.Res,poudent J&M Smog fai\ed.t6 ¢6b.1p'ly with tb<J f6llOWh1g ~ectl<ms of 

to Health & :Safety Cod:e; 

a. Sec.tit1h 44012, subdivlsi'o~.(t): .Respondent J&M S!T\9!!fa11ed to p~L'form emissiott 

contrbl llispecticms ·on the vehicle in at:o.ordance ·with prqc~d:ures prescdbed by the depattmi:mt. 

b• Secth:m 44015, Sl~bdi.viSJ()~t (b): Respondent J&MSmog issued eleG~trcmio Cc.i'titict!te 

of Comp Hattce No. :XPB'7) 96SC for the vehicle without properly inspecti11g the vCiibicie to 

determ.1ne1fit was ln oomp!Jance withHcalth & Safety Code secti6Jl44012. .. 

F. · :r .·(:}'·c. A.u· .. str ~o ' ·o· ·rs· · ·. · .. r IN"li' .. llfc.t .. , .. 7 ,.,1 1~'-··•'.ClP .. _..L .. " 

CFt1Uure to Comply with R4gi.dMfl.ms) 

43.. R .. ¢spo!id$ttt J~M $mqg:s St.atlo.n License No, 259'062 is st1bject t<J discipline pursuant 

to HeaJth &. SnfetyGQde.seoUon44072.2; s~tix1ivis.ion. (o); .in that mtor abo1.1t February 241 2012; 

tegtmling the J.997 Acura Respondent J&M Smog fhiled to comply with provisiOJ1s ofCallfoh)ia 

Code ofRegulationsl Utle .16, as follows: 

t\, Soctiott3340.35, subdivisio'n (c): Respondent J&M Sm.og issued electrort.io 

:12 
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CertJf:icnte of Cor1),):ilin;uce No, XP8719.68Q for the vehicle ¢v(1n though the <vehiol~ had tlot been 

inspected in tt.MO.rd~nc.e ·WJt;h se¢tion 33,40.42. 

b. Se.ct!Oix.$340<42: R9sponqe11t J&M Sp.wg failed to petfonn un c.mi~s'lon~o:nh:o.l 

it1spection ott tbe vehicle· in accordance w:ith protedntes prescribed by the depa1'tmet1t 

Sl)(IllC;t\IlSE ltOR :01SClPLINIC . 

(DI~honesty, Fruttd m· .Deceit) 
-·····-

44. Respondent J&M.Sinog's Station tlcenseN~O.. 25.90o:rla stll:ffecffo-·disC:iplirte ·-

pursuant: to Health & Sf\fety Code s:ectiot144072.2, subdfvi~:i.on(d), Jn that on o.r n:ho.ut.Fe\:)rufiry 

24, 2Ql2, tegat<ling the 1997 Acura, Re$pondei!tJ&.M $ttmg c6t1im.ittecl 'di~Mitest, frutJdnle:nt ot 

· d;eceltfttl~ots Wh¢r¢:b,y al1(;)t11~r isJnJqted hy Js:s.tJl.ng el~oll'P,ilic!Ge.J~ifio~tc of G9iupHnttci}Nq. . . · 

Xb871968tnor (be veh1c1t;>·wit!towt ;e,tfom:iiJ1S t1: \;ot1a f.rde htspeet'ion o:ttlw en1issloi1 ·control . 
. .· .· . . . 

device$ a!td,'~yst.¢m::O;'opthe vehicle, f~tei:cby deprfv4.1g:the P.~mpleoftbe;State.of.Califomia. of·the 

pxotec tibtl·ll:tfo i'ded by the Mo to:c Vt\hicleJMpection P l'(lg.tlH1t 

SJCV.ENTH QAUS.E .FORDJSCIPUNI~ 

(Vi.olatlons of the Motor Vehicleins·pection Pt()gtam)' 

45. Respondent Zamora'~ Techrtida.nLicenseNo:. 630422:is,subject 1:0 di§C.U?llile 
.. ' 

pursuant to Healtluind Sttf.et_y C.ode section44072.2, s~lbdlvis-ion (~), intnirtoil <;>r abol,it F¢pt'\1a1')' 

~4) 20121 J(;)g~n:dJng the i997A¢Jil'~,. R¢.$H:o11<l¢.nJ' z~ti:)J\Jt;~ryiq)at~d t1re .ibl.l.owing SyOti.OtlS of the ' 
.• ;.... . . ' ·. . -. .. . . .. ·, . ; 

Healtb andS~tfety Code: 

. a. ~scction-44~1.2,, subdivisio:rt (f); lte&pondent Za:n1ora ftiiled to p~rfur.n1 emlsslo.n. 

co11tro 1 inspections· on the vehicle in accordance with procedures prescdhcd ·by. the· d ~partri1e11t. 
,' . . . . . . . . 

b, Section44032: Respo.ndent. Zamont failed to pe.rfonl'l a.iUh$pectlo~tl ofthe et11iss.io1,l 

control devices tll.Jdsystems on. CMVehl:oleiJt acoOi~d~uil}e wlth sectic.ifl4401,4 ·otthatCqde .. 

:iliiGiiTR CAUSE FOR :orscl:PLINE 

(Fttllure to Cmup!y w,ith R¢guiuUons) 

4.6.. . Re~pondent Zamora.'s Technio:iait1icet1se No. 630422l!~<snbjeot to dlsclpHne 

pur~?U~Int to Hea].tb itnd Stif;e.ty Code s~qtion 44Qn.2, subdivision .(c).l in' tha"(: Q11 Ql: 'abo\rtiebirllal'Y . 

24, 2012, l'Mai·dh:rg tb~ 1997 Acura, Respond~nt Znmqra -vtoJated lbe following $@0th:ms ofthe 
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1 Gnllforni~l Code ofRezulntiom1, title H): 

2 a.. Se.c.tion 3340,301 sul)<livisiorl (a): ]~l)spolld¢t1t Z~1mqra i:alfed tq perfO:I'm the 

3 emJssJon CO!ltro l inspectiQii hr accotdonce withlJI:la.lfh a,pd Stdbty Code section 44012. 

4 · b; Section 3340.42: Rest)onden:t Za,tilOtadatled tQ conduct the required. smog tests Oll 

5 the vehicle in Mco.rdance wlth the Bm:eml'.s spQ.oificatio:ns. 

6 .NJcyT;Ji,GA:QS.E FOR DISCIPLINE 

7 

8 47. Respondent Za.mora!is Technicln:n L;lcense No. o$.0442: is st•qfect t(:> di$ciplhw 
. ' ' 

9 · pur.su~lilt to Health and. Safety Co4e sectloi1.44()72;z, s\lb~livi.~ion (d), in th~t o:Ji or abo~tt l~'obnnu~y 

10 24, 2012, Rcspond~mt.Zamort\ ¢on:~.ttllt.ted 'ttQt$ JJ)V&Ivhig d1shohesty:, :lhtttcj i?l' deceit whereby· 
' ' 

11 ~mother was injun~-d by is~tling e,lccttou,k' C~rt.if1{.}ate of Gorpplim~ce No. XD87l9.68G f(Jr the 1997 

12 A011ra withO\ltper!orming ~bonn :fiqe l11spection ofthe en1isslonoontroJ device.s andsyste.ms oh 

· 13 the vl;lhip.le, theteby (}~~riving, the People ofthe, Sfu:t~·or California ofthe prot:ectibti. a.ftbrde.d by 

14 ~he :N,J:qt~)J: VehfcLe li)speo:fJon l?tograt'l;t. 

·15 P;ti:OERCOYJ:?lt;O:PJ!il}ATlON J1we 27• 20J2 · 

16 48. On or abo·ut Ju~1e Z/',20'12, a I~q3f0~llWidetc{lve.r openrt,or ca.!le<J.a plioi1e nu.JJ.1be):' 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

. . . . 

posted on a Cl'aig's list advertisement. T)ie advextisers .stated thQ.t they would make cars pass their 

st:nog tests evefiiftbe eat's hadfalled p:reYiQns smog tests. Tlle undercoveropemtor spoke w.ith an 

iJn,licensed ilidiv.idm~l who. svggested a ~11¢;;,Ji:ngloeati011, 'The'\mdercover.operator, dtiving a 1995 

A curt\, r6et w.ith a petsoh who ideiltlned hhnself a:s Tot1y bilt1 again, ~vns later ictenti:fled M Ahni. 
. . . . . . . . 

G ~1md~T S oto; · >o,f}1e o,peratox wa,s;£hen ctitected to take. b:is v~hl.cle C() Respi:md exttJ&M Stnog. 
' . 

49. ··the 199 5 A cur a was docmnetiQed \Vlth £Ln'tbdlftod pbsiti:vc c~:attkctlse· ve)l~ll~tl<!n 

systenrand a n:U.ssing catalYtic cQttV.t'lft¢r: 1;he vehtqlea,tsb would taU the smog i6.spection fur 

ex~e.ssJvetyhigh tailpipe emissidhtet\t:lh\g$. ThQllt1de·roove.e 6perutor was told to wait on the 
. ' . 

sid.ewn!k as Tony c!i:ove the Ac:qrl!il:'itd tt1e ~ervice b~1y at J&M Smog Test OnlyJnc. After 

several:pet::rple llad.looked under the hood o'fthe Aottral TOJ1,Y approached the opera to!' and told, 
. . . . . . ' 

$200.00 

:1.4 
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7 

8 

9 
lO 

11 

I 12 

I 13 

14 

15 

1.6 

.17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

50. The tl11derc'QYci' opetat:or agte<:ldJ;o this prtte andthe inspection was completed using 

R~spo11d~11t. Z~J.monfs. tet>htilciilnl)oense and the tailpiJ)e emissions :Ofa different late model sedan. 

T.\i¢; operator n.ever s~t\v the emlss.fons analyzer .in·obe inserted into the Acura's taUp~p.e. The 

operator then :paid Tony $200.00 In cash ai1d. received a copy of the VJR, He tl:ever signed or 

received an estimate, wm'k order, or invoice fhr the s11iog inspection and certit1catlon of the 19:9;5 

Acura. The VIR showed tha:t the inspection ot'the T99S 'Acura was cOll'lJ5leted by Responclent 

Zamora and 'the vehicle was· is~{led eieotro.nic(:el'fificace o{Co11il?lin\tce,:No. XJ08755'7C.- .. 

51. .On ot aboJrt Ji;ui,c 2.8~ 2012, a BtJI'¢an :rcptesi;intat:ive :ltJSJ)ected the 199.5 Actu'a m,td 

fcn.tnd that Jt§t:i:U h~td ~ .n:tod.iAe~t .Po'.altiv¢ eran.k9E~s.e vf;lJttitaU.Qrt systox\1, a n:tissihg, (fatalyt:i.c 
. . ' . . . 

·CQJ.tVerter M1d fal.lcct t.he ·t~i\pipe :t>.!:n:tion ort)~e 9m0.g :l;)~.!J~otl.orl'tqt gross polluting levels f0r 

eih~rust emissions. E,.espoode11ts certined; on. the VI!{.i.thatthey l;atltested andinspecte,lthe 

vel1icle and that 'it was in co:rnplla.nce with applicable laws and regulations wheri in fact; .the vchtcle 

CO\Ild not have passed the sn1og test, b(.;lca:use af:the introduced malfmlctions and the excesSively 

hiSh tailpipe e1nlssions. 

't'l~N·Tir .,;, Ao·s·E ·.F. o<an· ·l··s··; c···r;hx· ··t·N· ·E· · .. ... · ~--. ·'' : \,.... . . . . .... ~ ·~ ~ .. : .J:-;., :J... -
,_ ,. .. ....... .... . ..... - .. 

· (lJn~rue or.!Vnste.adlng$,tatentetlt$} 

52. · .Re~pqttd~h.t J84:M.S,h1oS'$.R¢~.i~traJ'i0.,u}l'q, 259092 ;i~·a.n4Je·ct to disciplh1e·nnder 

sectiDtf 9$84.7> st1bcHvisiot1 (a)(l)) :htthat bi} ot a)'>Cint JUtle •n; 20J2~Re.spondent J&M Smog 

·mlJ<le ljtat~ments·whic.h .it k:new or vihlph by ex~rcise :o;fteasonabk eare should·ha.ve kt16Wllto.be 

unttue or Jnisleudi:ng by :issuing eleotro.rric Cel:Hflcate olCon.'lpli<HtCe No. :XJ087 551C'fo;~: the 199 5 

Acura, certifYing tba t the vehicle Was ib QOl11plfance. wlfh £tPP llo~.bl~ ltt'IVS atiCl tegl,:llatt~ms w:benl :l:n 

:fact>1t co.nld Jtot h!tve :P~tssed :the vislial Ol' trt;iltjipe :J?.oltlo.h :¢±'the 13it1Q g .·l.i1$f>eo.ti;otl iJLte to a 

modified positive cru.nkc~\s~· ve~itlJ~t.ion ,systei:n, q, misshig ca~~.iytl.c l)otwerter attd e~<cessiveiy high 

t~lllpip~ cmJ~s]Qll_$. 

. 'ELl~V,ENTH CAUSE 11'0RJ)lSCTPLINE 

(ltraud) 
. . ... 

53. ~;1\lspoi~d~>.nt J&M Smo.g)s Registration Wo.:259062: :is stt'bj.ect·to disolpHne tinder 

sectiol19884;7, stibdlvision(a)(4), in that on or abo·ut Jtmc 27; 2012> :RespondeJ1t J&M 'Sri:10g 

Aco\1Mitio11 
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1 conJ1i1itted acts co1istituting fl·aud by isst.li'£1g el.ectt'onic Cettiflcate ofCottlpHant'.e No. X:J087557C 

:1 for the 1.995 Acqra: wi.thottt petfo:rllitng a bona f:ide i)lsJ)eCtlon of the e1u.issio:n QoJitrol cleviees and 

3 system$ on the vehi¢.1\'}, thero:by deprivl.tig fh~ People of the State. qfCalifotnia of the p.t·qt~cti<)'n 

4 Hfforded by ~he Motot' Vehicle Tmipect'ion Pt·o~ntli1. 

5 TWELFTH CAUSE FOR DISCIPLlNE 

6 (Fn.Uur~ to Comply with. Cod~)· 

7 54. Respo.t'lcle11t i8cM8ti1og's.R.egisu·rttioit-No. i59662 iis-ubj~ot to discip1ii:ilpiiiiiiili1Ho · ·--

8 secti011 9884.7, subdl:vlsion ( a:)(6}; .ihthat on ontbotlt Jtine 27, ZO 12, Resr>o.r1~lertt J&M Smog 

9 fiiile.d to colllply with the fo Uowhtg section of thut code: 

10 n. Sec.'(!On 9884.8.: l~espo;nd~nt J&M Smog fa.Ued,to provide the Uttdct90Ver 

11 _openrtor wtth ~1 co;py Oh\'n itWoioe for the stnog inspection ti'ndcettlfioatiqn of the 199~ Acnra. 

12 b. ~{ectjon 9884,$), ~u})di:vbion (a):J~espondenf J&M Smog f~tiled to.provid.ethe 

13 underc:ov.er ·oa:>eratot with a \\fl'itten estirnat~d prJee :for lubor.and·p~;n•ts nepessat~y,f~li< a•-~p.er,dfi.c Job. 

14 'l'Blll!r.IliENTlf C:AlJSE :m.Jgm:SCXPLIN.E 

15 · (Vi.olnttous of the Motor VebiCieJnspeetl.o:rt. :Pt!.rgbHll) 

16 55. Respotrd.ent J &M S.mogl.s Statki.n Licei1se No, 2S90(?2 is subject to dJsc.ipltnt\,J?t~rsliMt 

17 . to Health & Safety. Code sect:i.on 44072,2> subdivi::Hou (t1)} htthat on o.r ~1.botit .h.n1~ 27, 2012, 

18 

.1~ 

20 

21 

22 

23 

24 

25 

26 

27 

28 

regardin~ the 1995 <~\Ctl.ni, R.espon.dent J&M Smog fhiledto:ctlmply wifh the±ollowingscoUons of . 

the Health & Safety Code: 

it S~;~ction 44012~. sub<Uvis.io n (f) 1 Respo nd~nt J&M Smog fa:U~d to per~fod:n 
: ' . ·;. 

emlssi~Jn COJ:ttroLi.n~peoti.oJlS t)ll;the vehicle hl accordanue W'irth: prooedt!l!CS prescribed 'b)(tbe 

department. · 

b. Sectioil4401$, subd.Jvisl~n (ti): Respot1d~n;J&!Y1 .Si~9~· .:lsstied,<:~l¢bttotlip 
. . ' . . 

Ccl'li:ficnte of Co.mpliallCe No. :XJQ875~7C for tbe vehicle withoqt ptopetly'it\Speetixrgthe vehlt;le 

to deteij11ine ifi.t was in. compliaJtce wi.th Health & Safbty Code section 440l'~. 

Ill 

Ill 

Ill 

16·. 
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-I 
I 

I . 

1 

2 

·JrOURTEENTH CAUSE FOR:J)lSClPLlNR 

(Failure t:o C\unply with RcguhHions) 

3 56, Respondent J&M Smog's Statlon Ucense N·o .. 2$9062 is stJbject to ~Hscipl.ine purslmnt 

4 to Health & Safety' Code section 44072,2, subdivision (o)1 in that ·Oll or about· June 27, 2012, 

5 .regnrd.lng the .1995 Ac;n:m~ Respondent. J &MSmog talled to c.omply with provisions of Orilifornia 

6 Code ofRegttla.tions, titl~J $1 as follows: 

7 · -·. --·:~~-: seetio;~· 3~4o.35, $ub(livlsion (~): ResponCieJiTf&:M Slnog:tssuidelecti~ouic ··-· 

8 Certifl.cat\) ofCo:rnpUatioe No. XJ087557C .tbr.~the vehicle ev~m· thmJgh t:heveh'io!l;l .. \liid not he~m 

9 inspected, in accordance w:itb section 3.340.42. 

10 b. ·sectJ:m13340.4i: .Resptmdent J&M SiiJo~ :U\iledto .P«rfq:nn tttt.e11tlss'ion corttroJ 

ll insj)~ctkm on. they vehict¢. .it\; ac.cordau·c~ ·with p.r(l<;!ed.ur¢~ pt'et;q:dbed ])y tl1.e \lep~t·tl1lt:?nt. 

12 .JrrFr]£ENTilCAtJSE .FORDlSClPUNE. 

n 
14 

15 

16 

(Dislioo csty, Fraud or DeC.eit) 

57. Responc!e;n,t J&M Stt1og)s Statio it Licensl;l No. 25'906.2 is stibject to discipHneptu'suant · 

to He~ltb ~ :S~'tfety Code section 44072.2~ Sllhd.ivis'ion (d), ~in that ott ol' ab~nre' JilM 2:7, 2012, . · 

regatding the 1995 Acura, Respondent J&MSmog cornmttte,d disho:n.es.C., .f:n:\tJ.dirlent o.r deceiCfLJl . . . . . . 

17 aots whereby anothetls injured by issuing electronic Cetti:ficiM otCot1~p\lat\Oe'No. ){J087~37C foe 
. . . 

18 the vehicle ·with(lut pe.tifot'ltliu~ ci bon:tt Me it~spcctlon of tbc ehii§sfon doi:ttrold~vlpes Httd system~ 

19 Oli thevehl6le.,.thqt¢bydG,Pri:viJil:! the P(:)ople qfthe State of'Pal\tirrtlia ofthe·pr~t.ection affol'dedby 
. . . . 

20' the Motor Vehicle lt~S:P<\\I:ittpn Prog_cn.iil. 

2.1 SIXTEENTH CAUS.E.FORDJSCIP,LlNE 

(Vioh~tions of the Motor Vehicle Inspection :Pnlg):l\m). 22 

23 58. Respondent Zamora's Technician Llc¢nse No. 63042i is ~ii.l:>je¢t t\l di~ci~lh:ie pl\1:J!iUAilt 

24 to Health arJd Sateky Code section 4407~.2, snbdiviskm (a?, h1 thnt ot). or t)\:?~J.;rtJtme 27; 20 l2·; 

zs regardi.tlg the·l9.9S Aclft·~~.Re~.Ponclent Zamoh\ violt\t¢d the ·loHow1Jig s~ctiotl$ !'lithe HeiX~th .and 

26 Safety·Code: 
. I . 

27 .tY. Secti.<ln 44012, subdtvlslon (t): RespondN)t Zn-mora f~liled to porfbrtn entissio11 

28 contr6l inspections on the vehicle in aocordmtoe With procedttl'eS pl'escribeJ· by the department. 

17 
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b. Section 44032: Respondent-Zamora failed to per:fbt•.m atlinspection ofthe 

emission control devic~;Js ~md systems 011 the vehicle in accordance with s_ection440l2 of the 

He~lth and Safety Code; 

8:EV:ENTE:I1NTB CAUSE FOR DISQIPLINE. 

(ll'ailute to Co·itlply )v ith RcgulMions) 

.. 59. · Respondent ZamoeEt's Tecbt1ic.lan License No, 6304Z2 :is ~object to· <llsctplirie pw:sumu . 

to Health·and Safely Code section 44()72;~; stthdivislon (c)j-iij- that-Pi~ or abo~1~ Juri~ 271 2012,-­

regm·ding U1e J 995 Ac:tttn, Respondent Zritttora violated the fbllowltrg sections of the Califot·tria 

Code ofRegttlatious~tide 1(?: 

a, Sec:tiol' 334Q.$0, subd:i'Vislon. (!~): Respondent Zarnora ftrlled to perfotn:1 the 

ewli~si.6.n cqnt:roi inspect)Ol) ,lttac.c.or<innce wlth Health and. Sa:lbty C.ode section' 440l2-. 

b; S~cUon' 3'340.4~: RespondentZan1o!!a_:fa:iled to:cot~dudthe 1:¢.qtdi~$d,stt\<'l~ t¢'sts 0.11 

the vehicle ii1 accordance withJh~ Burea:11'·s ~p¢cif;loatlons, 

lt!Gll':rltlljNT!:l<;!AUS:E FOR ])lSCtlP~INE · 

(DishoM~;t.y, :Fr!Hld or :bee<#) · 

. 60. Respo.1idcnt Za:rnota:'s Tccb.ni.o.Ja:n LiM.n$e No. 630422 Ts subject to discipline pursu~mt 

to. HeJtl.th n11d Safety Co.de scctiPI144.07.~t2., subdivlslo11 (d), ii1thal 011 or abotrt June· 2'7, 2012, 
. ' 

· Re~pondent Znmot!l opJ11tt1ltted a.cts involving d:l.shonesty, fraud or deceit whe.Jrebyanother was 

ihji.tt:ed by issl:t:lng: electrorrlc Certi:f:l.cnte ofCotnp U.ance· No. XJ0875 S7C fo:r .mf,J. 1995' Actrra, 

witbout p;rforming n. bo11ci fkle liJsp~ctJonofthe et:ttission control 'dcvJces, 1irH:I,systerns· on the) 

vehicle, thel'eby depriving thc. P:eople o:tth& Stttte ofOtfifot'tif~lQftbe.proteetiolra:(f:orded by the· 

Motor Vehicle Inspecti.oti:Pt'ogtam. 

Vlt)l>ATA l.UDVIEW . 

61. the Buretlttlnit(ated an invest~gation against Respondent J&M Test based on a review 

ofhrfoi1.11ntlon :fh:>m. tJ1eBure<t~r's Vehlcle Jn.tbrrnat.Lm1 Database- (''V1D'1
), w:bJo.h itiditmted that 

Respondent J&M Test tnaybe engagi11g in fi:nudulen~ smog check activJtie~. · 

62. Olt or abont November 9, 2012., a representative ofthe B'~1reau conclqct~d a de.ttiUed · 

review of VlD data for nll smog inspections performed at Responden.t J&M Test>·s faCility for the 
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rreriod ofMarch2012 through 6ctober2Q12; The rept¢.SeJ'lt~tive fcnlnd that six vehicles reported 

diagnostic trouble 00des (hereintt~er «code1' oe"oodesH) dudng:the OBD n: tests4 that wcwe not 

applicable to ~he vehicl.e~ tested. Ofthe six vehioles, five aiso reported the same code irrespective 

of the make ot nwdel of the vehicle, The·sixth vehicle reported a dlfthrent code1 but that code w~\.S 

~t.lso no't appucnble to the vehicle tested. The VID data. further indicated that Respondent Garcia 

peri:onned. the inspection on one of the vtthicles and Res.iJ.ondent Loi'cnn performed the h1s.pect:lo11s 

on the other five vehicles, 

63. The Bw:eau c.oncllJde<L that ll,¢spo·n.de.nt G.atcfu at1d Respottd¢llt Lore)1ft perf:ontmd the . 

: ··.· . . - .. 

k110Wn· <IS <lcJ.et\:t\ pJ~Jgg)lJg/'~ resu)tittg ili thc\SStltlllc:t;l oJ!ihq.tdtrlent certificates o:f compliance for 

the vehicles. 

Pate & Time of 
.blspe~tion, .. . 

3. l0/10/2012 2001 ToyotaGoroUai LiceiiseNo. Loh5ria. . XL977367¢ . 
18:24 ~ l.8:3J 4NX((,)(,)S9 . , . . . 

4. 10/17/2012 · 1999 Nlssttn A!tt)mt; Liccns'l:l No, Lorena XL977381C 
16:09 • 16:19 4HEG793. . 

5, 10/'17/2012 2002 Mitsublshi 0Mlai1l; Li.c~mse No. Lorena XL97738'8C 
16:56 • 17:14 4UEN815 

6. l0/27/2012 · 2002Mits~tbishlLatwcl1License No, Lci.r<HUl XN3787l6C 
l2:4·z., 12:53 3'QSB526 

----~~--------·~ 
·. 

4 The Oi1 Bo<1xd Diagl'IO'slic~ C'OPP JJil) fln:iptJgl}al test .is aJ'i~itrtom:wted function ofthe 
BAR·~n analyzer. Dllring tbe QJ30 trruMtional testl·.fhe te\ihpician is required to connect an: 
interfac,e cable li'()ttl tJ19 BARn at;.alyzet' to a 'J,)iagnostic Link Co1mector ('~DLCu) whtchis 
loci!ted inside tf;n~vehlole; 1'h1:o11gh the 'nLC; the BAll·•97 aualyzet: flutomatically retrieves thCl 
itrformnt:lon fl<om the vehicle's <m·boa:rd computer abontthe status of t:he teadiJiess iudictrtors, 
·trouble codes ~rnd the MIL Om:df1tnction :hidicator light), If the vehicle fails the OBD U functional 
ti;\st, itwU.Lfail the overallJnspecriort. . . . 
· . s Clean plugging is the ~1se of the OBD li .t:eadiness 111on.ito1: status and stored fattl.t cod$ 
(trouble code) status ofa p~ssii1g vehicle for the.purpose ofiflegallyissuing u smog cer~ific.ateto 
<in other vehi.cle fbat is not in oompUance dw~ to t\ faih.:tre to complete the niltiimu.m t1umbcr of self 
tests, kllOWti as 1,11on'itors, or due to lhe presence of a stored fault c6dethatitld1cates an emisslon 
·oontro.l system 01' component fa.Jlme. · · . · 
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NINETEENTH CADSE .!tOR :QlSCll)LINE 

(Onttlle ot .Mideadtng Statement&') · · 

64. Res)~OJlde.pt J&M Test's Rl:lgistmtrb11 No. 259228 is s1.ibject to disciplinary action 

pursuant: to section 9884.7). snbdivisi.on (a)(l), h1 that Respondent J&M Te~<3lniadc o.r .m.lthorized 

statements which it knew or h1 the exercise of reasonable care should have kno\vn to be 1mtrl1e or 

misleading, as tb llows: Responden.t J&M Test's cechnioians;Respottdent G.ttrcia und Re.spondent 

LoteJm, oe.rtifled that ve'l1icles 1 through 6, identitiedin:pntagl·~pl1o3. Etbove~l1ad pii:$$.~d1hst5ec.tkrt\ 

and w·ere lh ci::n11plianc:e with ~\ppl.icable laws and rcgulati¢n$. ln til~~; .Respemdep:t Garcia and 

Respm1dewt Loxe.na $omiuG~ted 'thee i~J$pectioJJs pn th~vehicles tl~iitg cle~m,ph\g_gj.ngJtWtllQ.d.~ 111 that . 
' . . . . . . . . 

they stt.bstit\rted or \l$ed. *' qiifere:nt vehiC:l4(~) d:udtJg th~ OBD P :tlllJCti.otiA~t~sts·in o.t'der to {ssue 

smog certificates ot comp tla.:nce fot the veb1clesi and d\~Lnot test o.r i~nspeot the vehicles· as 1'egulred 

by Health & Safety Code section 44012. 

. T:5YENTIETH CAOSE.FORDlS.CI.PLlNE . 

O!'t~i trd) 
. . 

65; RespondeJ.1t J&M. Test's Re~ish'ati.o.n No .. :;t~9228 i& sttbjeqt ·~0'. ~lsclp.Hnaryac,tlon 

p~;esuantto ~ectio;n 98.84.1j su.bc\lvl.sion (E!)(4)~in tbat'Re~p<JudeiltJ&M~r.est C(.Jn:tltlitted aots that· 

co:nstitute: fratrd by issuiilg elc::ctronlc sn:10g cert,iflcute~ ofcomJ?liat1ce f'orvchtcles 1 through 6, · 

Identified hi para:gttJp1r6S ~bove.! without pc.rtotn.1ing bot;xa fide .~tsp-ections oflthe- .emission coJ:ittbi 

devices ai'ld systen;~ Q:n thi$ vehicle, thereby dept'iv.i.n.g. the People ofthe State. ofCh1i:fot.ttia,ofthe 

protection afforded by the-Motor Veh.iele InspectioJ) Progi!~\111. 

TWE:r~:ry .. :FlllST CAUS'E)IOg DlSC.lJ?:J.,!NE. · 

(Y.ioJnti«)lls of the Motor Vehicle .U1spectioti .Pn>gt3m) · 

66. Respolicieht J~M Test's $.tation License No. 259228 is subject to cliseipllnu:ry 

action pu~~mu1nt to Health and. $afety Code sectlon44072.,2; S'\:tbdivfsiOH (a);in that Responde.tit 

;r&.M ~est fn.ilec;l to compl:y with tlw 'following sections of that code;. 

~\.. . ~ect:ion ~~012: Res})oqd.ent JSiM 'fest Jailed to ensure thatCh~ emission contro.l tests· 

y.rere p~~~t;t~11~ed on ~elitc.les l throug~ 61 i<let1tJfiecLln .P~ragraph o3 above, in accordahce 'WltK 

p1·0cednres :prescribed by the depa.rtn1ent. 
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b. Section44~: Resport.dcmt j &M Test isst.ted electronic smog certificates of 

2 compliance :fqr vehicles l tht·ongh 6l identlHed in paragt·apb 63 above, wi:tho:ut- ensur.illgthat the 

3 vehicles were properly tested and inspected fo determlne ifthey W\?t:e in co.mpUmtce with Health 

4 and Safet.y Code section 4401.2, 

5 TWENTY·S.ECOND. CAUSE J!'OR DJSCIPLlNE 

6 (,Fathn·e to C<nnply wHh Regulutioos) 

7 6 7. -Resp 6miet1t datc\~i1 s i n$p6b tor:a11~ i\epaiF Dc~nsc'~ uf1ct R¢sl3()11Uei~t 1~6hhta~s,.- --- · -
. ; . . 

8 Techniciiu1. Licelise No .. 630424 ttr.e ~qbjectto dlseipUt\~lty acth:m purs!Hmt;to }J,ealth ancl.Safety 

9 Co·ct~· section 44072,2, atthd:iVlsJo:n :tO)) Ul thtlt Respm'ldenfGarcJa and l~espondenfLore.na fulled to 

10 cpni.ply with p!'ovls1on~;ofCalitbrnla C~qe ()fRegul~itionsl titlw 16~ as follows:: , 

11 a. . Section 3p40;241suhdiVision (e):, Respondent Garcia falsely or fi:a:udule:ntly issued 

12 an electronic smog certificate ofco,n1plia.nce -thr vehicl.e l and Respond\:)tit Lotet1af'a1sely.or 

13 :lhn:~dttlentfy issl!ed electronic stno.g oet~tlflcates of ~o'mp1ia,no¢.f6r yebict~S' ,2-thn;mgh 61 as 

14 identified in panigra.ph 63 abOve~ 

15 b. Sec"tloJlS340.3~, sniJdi~.iS'ig:ttCc):. .Res~on4ent<t~.r91a~J!ls\t()~ n;r,t el~~~,&~o. $Jnog 

19 certificat~ ofcomp.lh.\t1C·o for v~hlcle .l ·~tnd Re~pot1d~~tLoreti~ isi;i·~Te~ electtoni~ smog !;"leJitffl.oat~s · 
. . . ' 

17 of compliance i:'or vehicles 2 ~ltrottgh 9; ldentifled in pat'ageaph 63 above, eYeH though th6 vehicles 

18 had not been it1Rpected in accordance with section. 3340.42 . 

19 c. . Section :l34(k42~ -Re~po.nd:ent G~t1'cia failed to 'ens(~i:l,') t.h~t th¢ ~e,)ttb:-¢d $U1Qg ~est:s 
. . ·. . . . . . 

20 . were c'm)duotfldon vehicle l il:il.d Respondent Lorena t~lil~dto e11stu·e .tMt. 't.lw req(11ret.! &l11Qg··test$ . .. ' . . . ' 

23 

24 

25 

'.t\Y;IJJr'h~YitHIRD CAUSE l~dR DlS:CIVIXNE 

(Dishonesty,.Fraud or Deceit), 

()8. Respondent Garcia's-Inspectot and Repair Lic~;Jnses at1cl Res:poMent Lorer1n's 

26 TecbniciaiJ :uc.e11se No. 6304.24ai·e subject to dlsc.iplinal')' action pursuant to Health and Safety 

27 ·Code section 44072.21_ subd'ivlsion (cl), in that RespondentG~lr(::ia mid RespondelltLorctna 

28 conuuitteddisbones.t, fi:m.tdolenf, or decelei\tl acts whereby cmol'her Js lnJnred by issltb~~ ele.o:tronio, 

21 -
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smog ceitiflcatos Qf compliance Ibt; vehlclos l tltrottgh 6, ldei:ttl'fied +n paragraph 63 above,,. wi.thcmt 

performing bQtHI fide inspetttlons· oftho e:n'l'issio.tl control devic@sand systems on the vehloles, 

theteby depriving the People. o fthe State of California of:the. proteotton aflhrd()d by the Motot 

Vehicle Inspection Program, 

OT;§ER MATTERS 
I , , ' . - . ' . 

69. · Pt1rsua11t to Bt1siocss and ProJlls.sions CO'de s¢etiol1 9884.7~, subdlvisio11 (o)l the 

Directoi·t11ay suspend, revokC', ot place ol1:ptobatlon the ~r~ih1iiiiiii6I1ibl:aliplttoes ot'b-(,sli1es$ ·· 

open1ted h1 this stnte by Jesn$ R.od~;igi1~:z;, owne!: E)nd Presictettt ofRespo.iidepl J &M Stnog upoll a 

t1ndiilg tha.t 1¢:\!i'US: :k0\1t·lgtl\;\Z) OWl~\\lt m1d .Presicl~nt t)t'RespondeJ;if.J&M Smog has, or is,. cw1,gaged 

i.n a co\lrse of;r~peMe~i £\lt~l willft1f vlo1iltip;ris oftlt~ law~ and' regulations p(;}rtai.nfng:to an 

~lllt911)btive repair de~i~r. . 
. . 

70. PtJl:S~w11t to Business an\1 V'ro.fessions; Code: s~:(!}Ho.n. 98.84.7l s:1tbdivision .. (c), the 

Director 111a? suspend.1 .revoh~, o:rplaQe::oti.J):tfob~ttiOJ1 the i'egisttation:.for ·all· phi~e~ ofbt11lUW~s 

operated tn1ibis state by Jes~1s Rodt:l!i;~lez, owt1e:r itirct J?tesl~h.int o:fResp6q~lent J&M Test ·~1poi1 l'1 

finding that Jesi:ul R.odriguezi oWDfl\1: and Pr9sidl;lnt ofResp.ot1d.ent J&M J'estha~. or j~. e.ll'gaged in 

[I co LJrile of teJ? eated an.d willfrll vi9lnti<).tts 'of the ·l~\\vs .tutditeSl;tlatiQli~ perta.ipJng to -~!l ~rtltomotiv.e. 

rcptt.ir dettl~r .. 

1l. ~~t.rsqa;I)tfolieriJtli•and SnfetyCode s.eet1crtl44_072;8:>.if Sfa:t:hn LicettseJ:\q'b, 2590611 

issu·od to ~espondet?t J&M &magis t'ovoked or stJspend.e¢1~ tnty udd'itiomd l~cense.:·i~sued rn)der this 

· olwptedu. the:.nalll,e ofsai.cl .licensee may be lll~cWlso. t()lvokedor Stl$,pC.l;d,ed by the i:lire\~tbr, 
72. 'Pmsw1nt to lleaJ.th tmd Stltbty Code soctlo11 440'7?.8, if St<iflot1 'License Nti. 259228, 

issued t<l Respoii.derH J&M Test is revoked or stispendecl, any additiorml Uce:nsc lssued tlllder this 

cha{Jt¢t· in. the name <:~f s.!'lfd Heensee: may!')~ 1\ke:W:is.e 1·evoke(J ot; iltlspeJJded by the.dit·ector, 

73. 'J?ursttt1tlt. to l~'{;}altltand Saf:l\ltY Code sbction 4407.2.S,,lfAdvanoectltmission Specialist 

Techlll.cla:rtLfceJ)SO l'1\11TI00t EA tss 0'4 Zi/~Ssuectto. Jose L{Jirr Znm.ora, is rev9ked or ·St.lSpeitded, any 
. .. .· :'- . 

~dditlonQ llioense .issued under this chapter in the 11ame of.sa.ld licensee :may be Jlkewlse- revoked ot 

suspended: by the direct ott. 



. .....,.._....,.._ ______ ,.;,._,..,..,.., __ ~-~-----____ , .. _, .. .,.. ___ " __ . 

l 74.. Vunn:rm1t to' Health and Sa-tetyQode $ec.tM1440'72.8, if Advanced Emisskm $pedali$t 

2 T~chnician License Nmnl)!;':.r EA 6304241 issw~d to Lor~111;1 Roth~iguez, ·ls t'I;WOked-or susp(;;ttdcCt1 

3 any additional!kens(il i$sued t!ndet'thls chapter it1 the Mtne of said licensee may he lil<:ewise 

4 revo.ke¢1 or s~lspet1ded hY the director. 

5 7$ .. :rm·su~t)t-t.o I~:ealth_ and SaCety Code sectio:n 440:72:8'1Jf:RespotJdent (Jarchi's Sn1.og 

6 Check Itt!'i,PeO.to:t' Uc~nse Number EO 13.9853. a.11d Sn.10g Check Repair Tochniiihm :L1cei1&e 

7 .. Nl.~nib~.r-:Bi li98SS; are ~--6~~ked Q~-;uspencfeci;·~ltly :~td&1H6i)allf6¢na~:Iss~1~cru11Clet this 'chlt~tefhY ' - ·-· '' . -.. 

8 the name of said licensee may be likewlse revoked or stls_p¢11ded by the direQtOt 

9 .PRAYlm 

10 WH:El'tEFOR.E., C0mp la:lhtlt)t J'eque!lts t):J.H t: a lw~:tln~ be hiil1cl q:tl~the tnatters here'itt n:lleged, 

ll · ~md th~t following- the headng, tl}e Directotof Cbns~uner At11tirs issue ~1 d.ecislnn: 
. . . . 

.12 l. . t~evoktng Ot' S\1Sperid1.ngA:utomotive Repa:irDea(e.r Registraflo11N:un1lje:r AR:O . 

n 259062,, l:s~l.led to J &:M Smog Test: Only; 1M., Jesus Rodriguez; . 
,• ·. ···.· . . 

14 2. .Rc:voklng. or suspending Automotive Rep1dt DetileJ.· Regkittation NJitiiberARD 

15 259228, iss'l!ed to .T &MSn1og Test Only) rnc., Jes-us Rodl'igttez; 

16 3; Revoking 'or Stlspe.ndiilg Automotive Repair Dealer l~.egistra.ti:ou Nttn1ber ARO 

17 261709.1 issut;.~d to J &.M Si'nog Test~Oi1ly, Inc., Jesl,l!l Rodriguez; 

18 4. l~evo1d:ng or Sl.JS,Pending a;ny oth:ex t\Utornotlve repair dealer· registration is.sued to Jesus 

19 Rodtig~re_z; 

20 s, Revok:h1gqr suspending Smog Check Test Oo.ly Station Licchs~ Number TG 459062, 

21 lssuecl to J & '!Yr Sl'nog Test Only, lno., Jesus Rodrig11ez; 

22 6. Revoking· or StiSJ)e.ndb.lg Smog Check: Tost Only :Sttttlonl,Joetv>e N1Ln1bi:n: tC. 2..592.'2$, 

23 iss~red t.o J &;M Sti1ogT~st·Ojjly,.lnc., Jesl;ls RqcLdgLt¢z; .. 

24 · 7. R:evokl.ttttor sqsj?('l11cllttg.Sn1()g 'Check Test01~ly StatiottL:lcense·Number TC261709,_ 

25 lssued to J & M S111og<t!;}sH,)J11y, lnc,) Je$t1S Ro·qdguez; 
• . i· 

· 26 8. Revoking ()l' suspending S·mog Check lllS_peotdrL:IcenseNttttiberEO l42805, .issued 

27 

28 

to Jesus Rodriguez; 

., .. 
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9, Revoking Ol' suspending any riddltioha:J licens& lssn¢d trnde~·dhaptet 5 .of the Health 

and Safety Code li1 theJ1t\me; Of JeSLls Rodd~n~Z; 

.l 0, :.RevoJ<iM or s.w:;pe.ndlng A~Mt.i1ced E:rnissJon S.pecit.tUst T.eyh,nicia:n Lic~m~e Nttmber 

EA 630422, and ~~s redesig11nted tlpoil his timely renewal as EO 630422 and/or Er 63Q4221 1ssued 

to· Jose tui$ Zm1wra; 

11. Revoking otsttspen.dln.g any acldl.tionallicense issued under Chapter 5 of the Health 

and Safety Code in the .name. of Jose Luis Zamora; 

J2. Revoking o:r: susp:endiltgAdvanced Ei1lissio:t:l S:pe.ciMJ:s.t Teobnloian Li.cettse N~t~'l.iber · 

EA 6.30424,. anct as<redesiguilted ux~on her tLmely teuewa:Las :so 630424 aiid/orEI.630424~ issued 

1:o Lorena Rodi:ij;,ruez; 
. . 

1 J, .Revokiilg o.l' suspend ill~ l:\IJYa.dtlitioT1i1llioel!l'le ls$ued:under Qhuptex S. ofthe Hcnttb 

and Safety Code iir~he 1jat11-e ofLorehaRodtig~i¢i; 
. . . . . 

14. Revoldng or .s~tspendll;tg Jaim.e Garcia's Stuog Ch<;:cklnspector License No. EO 
. . - . 

'139853. unci. Si'nqg .Chec;k R¢p:q.it Tech.niciatl Ll~e11se 'N\m1berEJ t39S5;S; . 

15, Rev~:rkittg.Qr StlSp.tmdh+g any iddi~i011al license issued~ t1nde1:· chapter 5 ofthe Hettlth 

anq $.u:.(()t)" Code in~]le 11~the :(;JtJai11ie Gatcla;.' ··. 

16. Orc\etlng·Jesu·sRoddguez, Jos.eLuis Zai:Dora, L6i!en:a . .Rotlt'tg.tt~z;andlaiti1e· Oatoi~1·w 

pay th~ :Burltt\u of: Automotive Repait· the reasonable costs ofthe hwS')stigt\tion aM en~or~emenl of 
. . . 

. this case, pm:sti.at1t to Business m~d Professions Code ~ection 125,3; and, 

17, · Takif1g Stloh oth~r:·und tt.u:ther m:!ti.on M deemed.neces~ary and proper. 

l,A2:ol 3509'830' 
5J~?PJiA.d()o 
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PATlUCKDORAlS 
Chief · 
Bu.re\lu QfAuton:iotjve Re[illil' . 
Pepll1ii1tet'lt of Ctlttstin'ler Affaits 

· :S tiite of C a ll:forli lit . 
Ci'JillpfqiMI1l 
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