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KAMALA D. HARRIS 
Attorney General of California 
DIANN SOKOLOFF 
Supervising Deputy Attorney General 
KIM M. SEITLES 
Deputy Attorney General 
State Bar No. 116945 

1515 Clay Street, 20th Floor 
P.O. Box 70550 
Oakland, CA 94612-0550 
Telephone: (510) 622-2138 
Facsimile: (510) 622-2270 

Attorneys for Complainant 

BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORl~A 

In the Matter of the Accusation Against: 

MAURICIO ALBERTO AVENDANO, 
owner, dba MA AUTO & TIRES 
21994 Mission Blvd. 
Hayward, CA 94541 
Automotive Repair Dealer Registration No. 
ARD 258839 

Respondent. 

CaseNo. '/'7/ /S- S& 
ACCUSATION 

18 Complainant alleges: 

19 PARTIES 

20 I. Patrick Dorais (Complainant) brings this Accusation solely in his official capacity as 

21 the Chief of the Bureau of Automotive Repair, Department of Consumer Affairs. 

22 2. On or about July 21, 2009, the Bureau of Automotive Repair issued License Number 

23 ARD 258839 to MA Auto & Tires; Mauricio Alberto Avendano, (Respondent). The Automotive 

24 Repair Dealer Registration was in full force and effect at all tin1cs relevant to the charges brought 

25 in this Accusation and will expire on July 31, 2015, unless renewed. 

26 JURISDICTION 

27 3. This Accusation is brought before the Director of the Department of Consumer 

28 Affairs (Director) for the Bureau of Automotive Repair, under the authority of the following laws. 
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is a qualified smog check technician and the test or repair is performed at a licensed smog check 

2 station. Qualified technicians shall perform tests of emission control devices and systems in 

3 accordance with Section 44012." 

4 8. California Code of Regulations, title 16, section 3340.10, subdivision (f) states: 

5 "A registered automotive repair dealer may be licensed as a smog check station in 

6 accordance with the following: 

7 

8 "(f) No person shall operate a smog check station unless a license to do so has been issued 

9 by the department." 

10 9. California Code of Regulations, title 16, section 33 71, states: 

11 "No dealer shall publish, utter, or make or cause to be published, uttered, or made any false 

12 or misleading statement or advertisement which is known to be false or misleading, or which by 

13 the exercise of reasonable care should be known to be false or misleading. Advertisements and 

14 advertising signs shall clearly show the following: 

15 "(a) Firm Name and Address. The dealer's firm name and address as they appear on the 

16 State registration certificate as an automotive repair dealer; and 

17 "(b) Telephone Number. !fa telephone number appears in an advertisement or on an 

18 advertising sign, this number shall be the same number as that listed for the dealer's firm name and 

19 address in the telephone directory, or in the telephone company records if such number is assigned 

20 to the dealer subsequent to the publication of such telephone directory." 

21 FACTUAL SUMMARY 

22 10. Respondent does not have a Smog Check Station license. However, Respondent 

23 advertises as a licensed smog check station on the internet, posts an ollicial "Smog Check" sign at 

24 the entrance to the facility, and offers Smog Check Inspections to the public. 

25 A. On May 22, 2014, Respondent sublet a Bureau undercover vehicle for a smog check 

26 inspection without the knowledge or consent of the undercover operator. The sublet smog check 

27 station issued a certificate of compliance to the undercover vehicle and charged the undercover 

28 operator $60.00 for the smog check inspection. The undercover vehicle was not in compliance 
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and should not have passed the smog test. 

B. On June 16, 2014, Respondent sublet a second Bureau undercover vehicle for a smog 

check inspection without the knowledge or consent of the undercover operator. The sublet smog 

check station issued a certificate of compliance to the undercover vehicle and charged the 

undercover operator S60.00 for the smog check inspection. The undercover vehicle was not in 

compliance and should not have passed the smog test. 

FIRST CAUSE FOR DISCIPLINE 

(Untrue or Misleading Statement) 

11. Respondent's automotive repair dealer registration is subject to disciplinary action 

under section 9884.1, subdivision (a)( I) of the Code in that it advertised as a licensed smog check 

station, as set forth in paragraph 10, above, when Respondent knew, or should have known that 

the advertisement was untrue or misleading. 

SECOND CAUSE FOR DISCIPLINE 

(Fraud) 

12. Respondent's automotive repair dealer registration is subject to disciplinary action 

under section 9884.1, subdivision (a)(4) of the Code in that it sublet two undercover vehicles for 

smog check inspection, as set forth in paragraph 10, above, and thereby fraudulently claimed and 

received payment for smog checks. 

THIRD CAUSE FOR DISCIPLINE 

(Failure to Comply) 

13. Respondent's automotive repair dealer registration is subject to disciplinary action 

under section 9884.1, subdivision (6) of the Code in that Respondent violated the following 

sections of title 16, California Code of Regulations: 

a. Section 3340.10, subdivision (f): Operated as a smog check station without a license 

to do so, as set forth in paragraph I 0, above. 

b. Section 3771: Engaged in false or misleading advertising, as set forth in paragraph 

I 0, above. 
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All section references are to the Business and Professions Code ("Code") unless otherwise 

indicated. 

4. Section 9884.7 of the Code states, in pertinent part: 

"(a) The director, where the automotive repair dealer cannot show there was a bona fide 

error, may deny, suspend, revoke, or place on probation the registration of an automotive repair 

dealer for any ofthe following acts or omissions related to the conduct of the business of the 

automotive repair dealer, which are done by the automotive repair dealer or any automotive 

technician, employee, partner, officer, or member ofthe automotive repair dealer. 

(I) Making or authorizing in any manner or by any means whatever any statement written 

or oral which is untrue or misleading, and which is known, or which by the exercise of reasonable 

care should be known, to be untrue or misleading. 

( 4) Any conduct which constitutes fraud. 

15 (6) Failure in any material respect to comply with the provisions of this chapter or 
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regulations adopted pursuant to it. 

5. Section 118, subdivision (b), of the Code provides that the expiration of a license shall 

not deprive the Director of the Department of Consumer Affairs ("Director"), jurisdiction to 

proceed with a disciplinary action during the period within which the license may be renewed, 

restored, reissued or reinstated. 

STATUTORY/REGULATORY PROVISIONS 

6. Section 44014 of the Health and Safety Code states, in pertinent part : 

"(a) Except as otherwise provided in this chapter, the testing and repair portion of the 

program shall be conducted by smog check stations licensed by the department, and by smog 

check 

7. Section 44032 of the Health and Safety Code states: 

27 "No person shall perform, for compensation, tests or repairs of emission control devices or 

28 systems of motor vehicles required by this chapter unless the person performing the test or repair 
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PRAYER 

2 WHEREFORE, Complainant requests that a hearing be held on the matters alleged in this 

3 Accusation, and that following the hearing, the Director of Consumer Affairs issue a decision: 

4 I. Revoking or suspending Automotive Repair Dealer Registration Number ARD 

5 258839, issued to MA Auto & Tires; Mauricio Alberto Avendano, owner; 

6 2. Ordering Mauricio Alberto Avendano to pay the Bureau of Automotive Repair the 

7 reasonable costs of the investigation and enforcement of this case, pursuant to Business and 

8 Professions Code section 125.3; 
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3. Taking such other and further action as deemed necessary and proper. 

;114-V ~ 2D/s- ~~ DATED: 

SF20 15900082 
9050706l.doc 

T 7 PATRICKDORAIS 
Chief 
Bureau of Automotive Repair 
Department of Consumer Affairs 
State of California 
Complainant 
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