BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

AB MOBIL SMOG TEST ONLY CENTER Case No. 79/12-30
MOHAMMAD HASHEM, OWNER
13872 Red Hill Avenue, Unit B
Tustin, CA 92780

Mailing Address:
8087 E. Montefino Lane
Anaheim, CA 92807

Automotive Repair Dealer Registration No.
ARD 257732

Smog Check Test Only Station License
No. TC 257732

Res_pondents.

DECISION

The attached Stipulated Revocation of License and Disciplinary Order is hereby
accepted and adopted as the Decision of the Director of the Department of Consumer
Affairs in the above-entitled matter.

This Decision shall become effective /// (7//?&
DATED: October 22, 2012 . . IM L )Hi ih «...g«:'h T
DOREATHEA JOHNSON

Deputy Director, Legal Affairs
Department of Consumer Affairs
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KAamMALA D. HARRIS
Attorney General of California
JAMES M. LEDAKIS
Supervising Deputy Attorney General
CARL W. SONNE
Deputy Attorney General
State Bar No. 116253
110 West "A" Street, Suite 1100
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 645-3164
Facsimile: (619) 645-2061
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 79/12-30

AB MOBIL SMOG TEST ONLY CENTER
MOHAMMAD HASHEM, OWNER

13872 Red Hill Avenue, UnitB STIPULATED REVOCATION OF
Tustin, CA 92780 LICENSE AND ORDER

Mailing Address:
6067 E. Montefino Lane
Anaheim, CA 92807

Automotive Repair Dealer License Reg. No.
ARD 257732

Smog Check Test Only Station License

No. TC 257732

Respondents,

_ IT IS HEREBY STIPULATED AND AGREED by and between the partics in this
proccédjng that the following matters arc frue:
PARTIES
1.  Sherry Mehl (Complainant) was the Chief of the Bureau of Automotive Repair. She
brought this action solely in his official capacity and is represented in this matter by Kamala D.

Harris, Attorney General of the State of California, by Car} W. Sonne, Deputy Attorney General

Stipulated Revocation of License (Case No. 79/12-30)
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2. AB Mobil Smog Test Only Center, Mohammad Hashem, Owner (Respondent) is
represented in this proceeding by attorey Robert Sabahat, Esq., whose address is 17702 Mitchell
North, 1st Floor, Irvine, CA 92614.

3.  Onor about April 22, 2009, the Director of Consumer Affairs (Director) issued
Autorotive Repair Dealer License No. ARD 257732 to Mohammad Hashem, owner of AB
Mobil Smog Test Only Center (Respondent). The Automotive Repair Dealer License was in full
force and effect at all times relevant to the charges brought in Accusation No. 79/12-30 and
expired on March 31, 2012, and has not been renewed.

4.  Onnr about April 22, 2009, the Director issued Smog Test Only Station License
Number TC 257732 (Smog Test Only Station License) to Respondent. The Smog Test Only
Station License was in full force and effect at all times relevant to the charges brought in hercin
and expired on March 31, 2012, and has not been renewed..

JURISDICTION

5.  Accusation No. 79/12-30 was filed before the Director of Consumer Affairs
(Director), for the Bureau of Autometive Repair (Bureau), and is currently pending against
Respondent. The Accusation and all other statutorily required documents were properly served
on Respondent on September 26, 2011, Respondent timely filed its Notice of Defense contesting
the Accusation. A copy of Accusation No. 79/12-30 is attached as Exhibit A and incorporated by
refercnce.

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, fully discusscd with counsel, and understands the
charges and allegations in Accusation No. 79/12-30. Respondent also has carefully read, fully
mdiscu:ssed with counsel, and understands the effects of this Stipulated Revocation of License and
Order.
7. Respondent is fully aware of its legal rights in this matter, incfuding the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at

its own expense; the right to confront and cross-examine the witnesses against them; the right to

present cvidence and to testify on its own behalf; the right to the issuance of subpoenas to compel

2
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the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the California
” Administrative Procedure Act and other applicable laws.

8.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above.

CULPABILITY

9.  Respondent admits the truth of each and every charge and allegation in Accusation
No. 79/12-30, agrees that cause exists for discipline and hereby stipulates to revocation his
Automotive Repair Dealer License No. AR 257732 and Smog Test Only Station License
Number TC 257732 for the Bureau's formal acceptance.

10. Respondent understands that by signing this stipulation he enables the Director to
jssue his order accepting the revocation of their Automotive Repair Dealer License and Smog
Test Only Station License without further process.

RESERVATION

11. The admissions made hy Respondent herein are only for the purposes of this
proceeding, or any other proceedings in which the Director of Consumer Affairs, Bureau of
Automotive Repair or other professional licensing agency is involved, and shall not be admissible
in any other criminal or civil procceding:

CONTINGENCY

12. This stipulation shall be subject to approval by the Director of Consumer Affairs or
his designee. Respondent understands and agrees that counsel for Complainant and the staff of
the Bureau of Automotive Repair may communicate directly with the Director and stafl of the
"--Department of Consumer Affairs regarding this stipulation, without notice to or participation by
Respondent ot ifs counsel. By signing the stipulation, Respondent understands and agrees that
they may not withdraw its agreement or seek to rescind the stipulation prior to the time the
Director considers and acts upon it. If the Director fails to adopl this stipulation as the Decision

and Order, the Stipulated Revocation and Disciplinary Order shall be of no force or effect, except

Stipulated Revocation of License (Case No. 79/12-30)
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for this paragraph, it shall be inadmissible in any legal action between the parties, and the
Director shall not be disqualified from further action by having considered this matter.

13. The parties understand and agree that facsimile copies of this Stipulated Revocation
of License and Order, including facsimile signatures thereto, shall have the same force and effect
as the originals.

14. This Stipulated Revocation of License and Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Revocation of License and
Order may not be altercd, amended, modificd, supplemented, or otherwise changed except by a
writing cxccuted hy an authorized representative of each of the parties.

15. Inconsideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Order:

ORDER

IT 1S HEREBY ORDERED that Automotive Repair Dealer License No. ARD 257732 and
Smog Test Only Station Licensc Numher TC 257732 issued to Respondent Mobammad Hashem,
AB Mohil Smog Test Only Center, arc hereby revoked and accepted by the Director of Consumer
Affairs.

l.  The revocation of Respondeﬂt’s Automotive Repair Dealer License and Smog Test
Only Center License and the acceptance of the revoked licenses by the Bureau shall constitute the
imposition of discipline against Respondent. This stipulation constitutes a record of the discipline
‘and shall become a part of Respondent’s licensc history with the Bureau of Automotive Repair.

2. Respondent shall lose all rights and privileges as a automotive repair dealer and smog
check station in California as of the cffcctive date of the Dircetor’s Decision and Order.

3. Respondent shall cause to he delivercd to the Bureau his pocket licenses and, if ones

were issued, his wall certificates on or Eeforc the effective date of the Decision and Order.

Stipulated Revocation of License (Case No. 79/12-30)
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4. If he ever applies for licensure or petitions for reinstatement in the State of California,
the Bureau shall treat it as a new application for licensure. Respondent must comply with all the
laws, regulations and procedures for licensure in effect at the time the application or petition is
filed, and all of the charges and allegations contained in Accusation Ne. 79/12-30 shall be
deemed to be true, correct and admitted by Respondent when the Director determines whether to
grant or deny the application or petition,

5.  Respondent shall pay the agency its costs of investigation and caforcement in the
amount of $1,320.00 prior to issuance of a new or reinstated license.

6.  If Respondent should ever apply or reapply for a new license or certification, or
petition for reinstatement of a license, by any other health care licensing agency in the State of
California, all of the charges and allegations contained in Accusation, No. 79/12-30 shall be
deemed to be true, correct, and admitted by Respondent for the purpose of any Statement of
Issues or any other proceeding seeking to deny or restrict licensure.

ACCEPTANCE

1 have carefully read the above Stipulated Revocation of License and Order and bave fully
discussed it with my attorney, Opposing counsel. T understand the stipulation and the effect it
will have on my Automotive Repair Dealer License, and Smog Test Only Station License. Ienter
into this Stipulated Revocation of Licensc and Order volintarily, knowingly, and intelligently,

and agree to be bound by the Decision and Order of the Dircetor of Consumer Affairs,

DATED: lel! (Y 1/14&\ AQM
¥ MOHAMMAD HASHENY, owner, individually and

for AB MOBIL SMOG TEST ONLY CENTER
Respondent

I have read and fully discussed with Respondent the terms and conditions and other matters
contained in the above Stipulated Settlement and Disciplinary Order. I approve its form and

content.

DATED: /gf/ !//}U /o~

Robert Sabahat, Esg. S
Attorney for Respgndent

Stipulated Revocation of Licensc (Case No. 79/12-30)
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The foregoing Stipulated Revocation of License and Order is hereby respectfully submitted

for consideration by the Director of Consumer Affairs.

Dated: y /; f , / 200 2 Respectfully submitted,

KAmALA D, HARRIS

Attorney General of California

JAMES M. LEDAXIS

Supervising Deputy Attorney General
..-zl"_.:.’-:::{ T 5 e

CARLW.S0NNE |

Deputy Attorncy General

Attorneys for Complainant

SD2011800579
Stipulation_rtf

Stipulated Revocation of License {Case No. 79/12-30)
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Kamara D. HARRIS
Attorney General of California
ALFREDO TERRAZAS
Sentor Assistant Attorney General
JAMES M. LEDAKIS
Supervising Deputy Attormey General
State Bar No. 132645
110 West "A" Street, Sutte 1100
San Dicgo, CA 92101
.0, Box 832060
San Diego, CA 92186-52606
Telephone: (619) 645-2105
Facsimile: (619) 645-206)
Autorneys for Complainant

BEFORL TTIE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BURFALU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

. : { D2 -
in the Matter of the Accusation Against: Case No. f/ q /JQ "-_)C’

AR MOBIL SMOG TEST ONLY CENTER |
MOHAMMAD HASHEM, OWNER

13872 Red Hill Avenue, Unit B ACCUSATION ;
Tustin, CA 92780
Mailing Address: {Smog Check)

6067 E. Montetino Lane
Anahcim, CA 92807 |
Automotive Repair Dealer Reg. No. ARD 257732 |
Smog Check Test Only Station License No.
TC 257732

Respondent.
Complainant alleges:
PARTIES
1. Sherry Meh! ("Complainant™) brings this Accusation solely n her official capacity asg

the Chief of the Bureau of Avtomotive Repair ("Bureau™), Department of Consumer Affairs.

2. On or about April 8, 2009, the Director of Consumer Affairs ("Director”) issucd
Automotive Repair Dealer Registration Number ARD 237732 ("registration”) to Mohammad
lHashem ("Respondent™). owner of AB Mobil Smog Test Oniy Center. Respondent's registration

Pl
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was in [ull force und effect at all times relevant to the charges brought herein and will expire on
March 31, 2012, unless renewed.

3. On or about April 22, 2009, the Dircctor 1ssucd Smog Check Test Only Station
}.icense Number TC 257732 ("smog check station license”) to Respondent. Respondent's smog
check station license was in [ull force and effect at all times retevant to the charges brought herein
and will expire on March 31, 2012, unless renewed.

JURISDICTION

4. Business and Professions Code (“Bus. & Prof. Code™) scetion 9884.7 provides that
the Director may revoke an automotive repair dealer registration.

5. Bus. & Prof. Code section Y884, 13 provides. in pertinent part. that the expiration of a
valid registration shall not deprive the Director of jurisdiction to proceed with a disciplinary
procceding against an automotive repair dealer or w render a decision temporarily or permancitly
invalidating {revoking or suspending) a registration.

6. I[lealth and Safety Code (“Health & Saf. Code™) section 44002 provides, in pertinent
part, that the Director has all the powers and authority granted under the Automotive Repair Act
for enforcing the Motor Vehicle Inspection Program.

7. Health & Saf. Code section 44072.6 provides, ip pertinent part. that the expiration or
suspension of a license by operation of law, or by order or decision of the Director of Consumer
Affairs, or a court of law, or the voluntary surrender of the license shall not deprive the Director
of jurisdiction to proceed with disciplinary action.

STATUTORY PROVISIONS

§.  Bus, & Prof. Code section 9884.7 states, in pertinent part:

{a) The director, where the automotive repair dealer cannot show there
was 4 bona fide error, may deny, suspend, revoke, or place on probation the
registration of an automotive repair dealer for any of the following acts or omisstons
related to the conduct of the business of the automotive repair dealer, which are dong
by the automotive repair dealer or apy awtomotive technician. employee, partner,
officer, or member of the automotive repair dealer.

(1) Making or authorizing in any manner or by any means whatever any
statement written or oral which s untrue or misleading, and which is known, or which
by the exercise of reasonable care should be known, to be unurue or misleading.

I3
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(4) Any other conduct that constitutes fraud.

{c} Nutwithstanding subdivision (b}. the dirccior may suspend, revoke, or
place on probation the registration for all places of husiness operated in this state by
an automotive repair dealer upon a (inding that the automotive repair dealer has, or is.
cngaged ina course of repeated and willful violations ol this chaprer, or regulations
adopted pursuant to 1.

9. Bus. & Prof. Code section 22. subdivision (a}, stales:

“Board™ as used in any provision of this Code. refers to the board in
which the administration of the provision is vested, and unless otherwise expressiy
provided, shall mclude “bureau,” “commission,” “committee,” “department,”
“division,” “examining commilie,” "program,” and “agency.”

0. Bus. & Profl Code section 477, subdivision (b), stales, in pertinent part, that a

.

‘license™ Includes “registration”™ and “eertificate.”
11, Health & Saf. Code section 44072.2 states, in pertinent part:

The director may suspend, revoke, or take other disciplinary action
against a hicense as provided in this article if the licensee, or any partner. officer, or
director thereof, does any of the following:

{a) Violales any section of this chapter [the Motor Vehicle Inspection

Program (Health and Saf. Code § 44000, el seq.}] and the regulations adopled
pursuant to it, which rclated to the licensed activities,

{¢) Violates uny of the regulations adopted by the director pursuant to
this chapter.

(d} Commits any act involving dishonesty, fraud, or deceit whereby
another is njured . . .

12, Health & Saf. Code scetion 440728 states that when a license has been revoked or
suspended following a hearing under this article, any additional ficense issued under this chapter
in the name of the heensee may be likewise revoked or suspended by the director.

COST RECOVERY

13, Bus. & Prof. Code seciion 125.3 provides, in pertinent part, that a Board mav request
p f P yreq

the administrative law judge 10 direet a ficentiate found to have committed a violation or

ce
I
e
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violations of the licensing act to pay a sum not 1o exceed the reasonable costs of the investigation
and enforcement of the case,

UNDERCOVER OPERATION: 1991 TOYOTA PICKUP

14, On March 24, 2011, an undercover operator of the Bureau (hereinafter “operator™)
took the Bureau's 1991 Toyota pickup to Respondent’s facility and requesied a smog inspection.
T'he air suction system components had been removed from the Bureau-documented vehicle. The
operator signed and reccived a copy of a written eslimate for the inspection. After the inspection
was completed, the operator paid the facility $78.23 and reccived copies of an invoice and a
vchicle inspection report. The vehicle inspection report indicated that the smog inspection was
performed by Respondent's smog cheek technician, Henry Dang Huynh, resuliing in the issuance
of electronic smog Certificate of Compliance No. WTSR6721C for the vehicle.

15. Later that same day. the Burcau inspected the vehicle and found that the air suction
system components were still missing.

FIRST CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

16. Respondent's registration is subject to disciplinary action pursuant to Bus. & Prot.
Code scction 9884.7, subdivision {a)(1), in that Respondent made or authorized a statement which
he knew, or in the exercise of reasonable care should have known 1o be untrue or nusleading. as
follows: Respondent’s smog check technician, Henry Dang Huynh, certified under penalty of
perjury on the vehicle inspection report that the Bureau’s 1991 Toyota pickup had passed the
inspection and was in compliance with applicable laws and regulations. In fact, the air suction
sysiem components had been removed vehicle and as such, the vehicle would not pass the
inspection required by Health & Saf. Code scetion 44012,

SECOND CAUSE FOR DISCIPLINE

(Fraud)
7. Respondent’s registeation is subject to disciplinary action pursuant to Bus, & Prof.
Code section 9884.7. subdivision {a){4), n that Respondent committed an act that constilules
fraud, as fotlows: Respondent issued an electronic smog certificate of comphance for the

4
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Bureau’s 1991 Tovota pickup without ensuring that a bona fide inspection was performed of the
emission control devices and systems on the vehicle, thereby depriving the People of the State of
California of the protection afforded by the Motor Vehicle Inspection Program.

THIRD CAUSE FOR DISCIPLINE

{Violations of the Motor Vehiele Inspection Program)

18.  Respondent’s smog check station license is subject to disciplinary action pursuant to
Health & Saf. Code section 440722, subdivision (a}. in that Respandent failed to comply with the
following sections of that Code:

a. Section 44012: Respondent failed to ensure that the emission controd tests were
performed on the Burcau’s 1991 Toyola pickup in accordance with procedures prescribed by the
department.

h.  Section 44015: Respondent issued an electronic smog certificale of compliance for
the Bureau's 1991 Tovota pickup without ensuring that the vehicle was properly tested and
inspected 1o determine if it was in compliance with Health & Saf. Code section 44012,

FOURTH CAUSE FOR DISCIPLINE

(Failurc to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
19.  Respondent’s smog check station license is subject to disciplinary action pursuant to

Health & Saf. Code section 44072.2. subdivision (¢), in that Respondent Failed to comply with th

g7

following sections of California Code of Regulations, utle 16:

Q. Section 3340.24. subdivision (¢): Respondent falsely or fraudulentiy issucd an

clectronic smog certificate of compliance for the Burcau’s 1991 Toyota pickup.

b. Scetion 3340.33, subdivision {¢): Respondent issued an electronic smog certificate
of compliance for the Burcau's 1991 Toyota pickup even though the vehicle had not been
mspected in accordance with section 334,42,

c. Section 3340.42: Respondent failed to ensure that the required smog tests were

conducted on the Burcau’s 1991 Tovota pickup in accordance with the Bureau's specifications.

.-"lx"l.-"r
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FIFTH CAUSE FOR DISCIPLINE

{Dishonesty, Fraud or Deceit)

20.  Respondent’s smog check station hicense is subject to disciplinary action pursuant 1o
Health & Saf. Code section 44072.2. subdivision (d), in that Respondent committed a dishonest,
fraudulent, or deceitful act wherehy another s injured. as follows: Respondent issued an
electronic smog certificate of compliance for the Burcau's 1991 Tnyota pickup without ensuring
that a bona fide inspection was performed of the emission control devices and systems on the
vehicle, therchy depriving the People of the State of Caltfornia of the protection afforded by the
Motor Vehicle Inspection Program.

MATTERS IN AGGRAVATION

21.  To deiermine the degree of discipline, if any, 10 be imposed on Respondent,
Complainant alleges as follows:

a. On or about January 6, 2010, the Bureau issucd Citation No. C2010-0566 against
Respondent for violations of Health & Saf. Code section 44012, subdivision (f) (lathure to
perform a visual/functional check of emission control devices according to procedures prescribed
by the department); and Californta Code of Regulations, title 16, section ("Regulation™) 3340.35,
subdivision (¢) (issuing a certificate of compliance to @ vehicle that was improperty tested).
Respondent had issued a certificate of compliance (o a Burecau undercover vehiele with a missing
positive crankcase ventilation system. The Burcau assessed civil penalties otaling $500 against
Respondent for the violations. Respondent patd the fine on February 8, 2010.

b. On or about April 1, 2010, the Bareauw issaed Citation No. C2010-1035 against
Respondent for violations of Health & Saf. Code section 44012, subdivision (1) (tailure to
determine that emission control devices and systeims required by State and Federal law arc
installed and functioning correctly in accordance with test procedures); and Regulation 3340.335,
subdivisinn (¢) (issuing a certificate of compliance to a vehicle that was improperly tested).
Respondent had issued a certificate of comphiance 1o a Bureau undercover vehicle with the
igritton timing adjusted beyond specilications. The Bureau assessed civil penalties totaling
$1,000 against Respondent for the violations. Respondent paid the {ine on May 10, 2010.

6
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¢.  Onorabout August 10, 2010, the Burcau issued Citation No. C2011-0166 against

Respondent for violations of Health & Saf. Code section 44012, subdivision () (_failu.rﬁ: to
perform a visual/functional check of emission control devices according to procedures presceribed
by the department); and Regulation 3340.35, subdivision (¢} (issuing a certificate of compliance
to a vehicle that was improperly tested). Respondent had issued a centificate of comphiance to a
Burcau undercover vehicle with a disconnected evaporative emission control system and a non-
California Air Resources Board approved carburetor. The Bureau assessed civil penalties totaling
$2,500 against Respondent for the violations. Respondent paid the fine on October 11, 2010.

OTHER MATTERS

22, Pursuant to Bus. & Prof. Code section 9884.7, subdivision {¢), the Dircctor may
suspend, revoke, or place on probation the regisiration for all places ot business operated in this
state by Respondent Mohammad Hashem, owner of AB Mobil Smog Test Oualy Center, upon a
finding that Respondent has, or is, engaged in a course of repeated and willful violations of the
laws and regulations pertaining to an automotive repair dealer.

23, Pursuant to Health & Saf. Code section 44072 .8, if Smog Check Test Only Station
License Number TC 257732, issued 10 Respondent Mohammad Hashem, owner of AB Mobil
Smog Test Only Center. is revoked or suspended, any additional liceuse issued under this chapter
in the name of said Hcensee may be fikewise revoked or suspended by the director.

PRAYER

WHERLEFORT, Complainant requests that a hearing be held on the matters herein afleged.
and that following the hearing. the Director of Consumer Affairs issue a decision:

I, Revoking or suspending Automotive Repair Dealer Registration Number ARD
257732, issued to Mohammad Hashem, owner of AB Mobil Smog Test Only Center;

2. Revoking or suspending any other automotive repair dealer registration issued to
Mohammuad ashen:

3. Revoking or suspending Smog Check Test Only Station License Number TC 257732,
issued to Mohammad Hashem. owner of AB Mobil Smog Test Only Center;

il
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4. Revoking or suspending any additional license issued under Chapter 5 of the Health
and Safety Code in the name of Mohammad FHashem;

5. Ordering Mohammad Hashem, owner of AB Mobil Smog Test Only Center, to pay
the Director of Consumer Affairs the reasonable costs of the investigation and enforcement of this
case, pursuant 1o Business and Professions Code section 1235.3;

6. Taking such other and further action as dccmed necessary and proper.

DATED: 9 f{/_ L{/” / J/ \4\/\/\ \ VUI/‘NL

SHERRY MEHL

Chief

Burzau of Automotive Repair
Byepartment of Consumer Affairs
State of California

Complainemt

SD20N800579

Accusation
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