BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

HOWE AVE TAILPIPES DETAIL & SMOG, Case No. 79/15-75
INC,,
dba TAILPIPES DETAIL & SMOG TEST OAH No. 2015020896
CENTER, MOHAMMED AFZAAL
SHAKOOR, President

2411 Howe Avenue

Sacramento, CA 95825

Automotive Repair Dealer Reg. No. ARD
256272

Smog Check, Test Only, Station License
No. TC 256272

and

MOHAMMED AFZAAL SHAKOOR
124 East Walnut Street
Lodi, CA 95240

Advanced Emission Specialist Technician
License No. EA 147240 (to be
re-designated upon renewal as EO
147240 and/or El 147240)

Respondents.

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted
and adopted as the Decision of the Director of the Department of Consumer Affairs in
the above-entitled matter.

This Decision shall become effective lQ’IPY‘ Al 8'. A0 L(p

s
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DATED: / )/ [ /&4 L/ " | XY/ e B i

[© TAMARA COLSON
Assistant General Counsel
Department of Consumer Affairs
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KAMALA D. HARRIS
Attorney General of California
KENT D, HARRIS
Supervising Deputy Attorney Gen, eral
ELENA L. ALMANZO
Deputy Attorney General
State Bar No. 131058
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 322-5524
Facsimile: (916) 327-8643
Attorneys for Complainant

» BEFORE THE - .
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

HOWE AVE TAILPIPES DETAIL &
SMOG, INC,,

dba TAILPIPES DETAIL & SMOG TEST
CENTER , MOHAMMED AFZAAL
SHAKOOR President

2411 Howe Avenue

Sacramento, CA 95825

Automotive Repair Dealer Reg, N ¢. ARD
256272 -

Smog Check, Test Ouly, Statmn Liceunse No
TC 256272

and

MOHAMMFD AFZAAL SHAKOOR
124 East Walnut Street
Lodi, CA 95240

Advanced Em1ssmn Specialist Techmclan
License

No. EA 147240 (to be re-designated upon
renewal as EO 147240 and/or EI 147240)

Resgpondents.

JT IS HEREBY STIPULAILD AND AGREE, D by and between the parties to the above-

Casé No. 79/15-75

OAH No. 2015020896

STIPUCLATED SETTLEMENT AND
DISCIPLINARY ORDER -

entitled proceedings that the following matters are true:

STIPULATED SETTLEMENT (79/15-75)
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| PARTIBS
1. Patrick Dorais ("Complainam") is the Chief of the Bureau of Automotive Repaif.’ He
brouéht this action solely in his official capacity and is represented in this matter by Kamala ‘D.
Harris, Attorney General of the State of California, by Elena L. Almanzo, Depﬂy Attorney
General. o |

2. Respondent Howe Ave Tailpipes Detail & Smog, Inc. dba Tailpipes Dletail & Smog

~Test Center and Mohammed Afzaal Shakoor ("Respondents") are representing themselves in this.

proceeding and has chosen not to exercise its right 0 be represented by counsel,
3. Onorabout September 30, 2008, the Buxcaﬁ of Automotive Repair issued

Automotive Repair Dealer Registration No. ARD 256272 to Howe Ave Tailpipes Detail & Smog,

In¢. dba Tai.lpipes Detail & Smog Test Center , Mohammed Afzaal Shakoor, President, The

Automotive Repair Dealer Registration was cancelled on March 5, 2013, and has not been
renewed. | | |
4. Onor about October 9, 2008, the Bureau of Automotive Repair issued Smog Check,

Test Only, Station License No, TC 256272 to Howe Ave Tailpipes Detail & Smog, Inc. dba
Tailpipes Detail & Smog Test Center, Moﬂammed Afzaal Shakoor, President). The Smog
Check, Test Only, Station License was cancelled on March 5, 2013, and has not been renewed.

| 5. - Inor about 2003, the Director issued Advanced Emission Specialist Technician
License Number EA 147240 (“smog technician liccﬁse”) to Mohammed Afzaal Shakoor
(“Respondent Shakoor™), Respondent’s smog technician license é:xpire:d on June 30, 2013. Upon
renewa) of the license, the license will be re-designated as EO 147240 and/or EI 147240} -

Al

JURISDICTION

6.  Accusation No. 79/15-75 was filed before the Director of Consumer Affairs

(Director), for the Bureau of Automotive Repair (Bureau), and is currently pending against

! Effective Angust 1, 2012, California Code of Regulations, title 16, sectiong 3340.28,
3340.29, and 3340.30 were amended to implement a license restructure from the Advanced
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog
Check Inspector (EQ) license and/or Smog Check Repair Technician (EI) license.

2
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Respondents. The Accusation and all other statutorily required documents wefe proﬁe._rly served -
on Respondents on Nove_mber 12, 2014, Respendents timely filed their Notice of Defense
contesting the Accusation. |

7. A copy of Accusation No. 79/15~75 is attached as exhibit A and incorporated herein

by reference.

ADVISEMENT AND WAIVERS

8. * Respondents have carefully read, and understands the charges and allegations in

Accusation No, 79/15-75, Respondents have also carefully read, and understands the effects of

this Stipulated Settlement and Disciplinary Order.

9. Respondents are fully aware of its legal rights in this métter, ineluding the right to a
hearing on the charges and allegations in the Accusation; their right to be represented by counsel
at its‘ow'n expense; their right to c,;onfront and cross-examine the W_itnesses against them; their
right to present evidence and to testify on its own behalf; ﬂleir right to the issuance of subpoenas
to compel the attendance of witnesses and the production of documents; their right to |
reoonsideratioﬁ and court review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and other applicable laws.

10.  Respondents voluntarily, knowingly, and in:tﬁliigentlylwaive and give up each é.nd ‘
every right set forth above. ‘ |

CULPABILITY

11. Respondenté admit the truth of each and every charge and allegation in Accusation
No. 79/15-75,

12. Respondents agree'that their Automotive Repair Dealer Registration, Smoyg Station
License and Smog Check,.Techni‘cian License are subject to discipline and they agree to be bound
by the Director's probationary terms as set forth in the Disciplinary Order below,

RESERVATION

13.  The admissions made by Respondents herein are only for the purposes of this

proceeding, or any other proéeedings in which the Director of Consumer Affairs, Bureau of

STIPULATED SETTLEMENT (79/15-75)




—

HNR R REREEREE S EIDSD G &N~ O

N -~ S B = SR N .

Automotive Repair, or other professional licensing agency is involved, and shall not be
admissible in any other criminal or ¢ivil proceeding.

CONTINGENCY

14. This stipulation shall be subject to approval by the Director of Consusmer Affairs or
the Director's designee. Respondents understand and agree that counsel for Complainant and the
staff of the Bureau of Automotive Repair may communicate directly with the Director and staff of

the Department of Consumer Affairs regarding this stipulation and settlement, without notice to

. or participation by Respondents. By signing the stipulation, Respondents understands and agree

that they may not withdraw its agreemenit or seek to rescind the stipulation prior to the time the

Director considers and acts'upon it. If the Director fails to adopt this stipulation as the Decision
and Order, the Stipulated Settlement and Discipliné:ry Order shall be of no force or effect, except
for this paragraph, it Sh‘all be mﬁdmissible in any legal actioniaeiwc—:en the parties, and the |
Director shall not be disqualified from further action by having considered this matter.

15. The parties understand and agree that Portable Document Format (PDF) and facéilﬁile
copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Format
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originéls.

~16. This Stipulated Settlerﬁent- and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, ﬂneﬂ, and exclusive embodiment of their agreement.
It supersedes any and all prior ot contemporaneous agreements, underétandings, disoussions,
negotiations, and commitments (written or‘fo‘ra‘l). This Stipulated Settlement and Disciplinary
Order may not bé altered, amended, modified, supplemerited, or otherwise changed except by a
wri‘tiﬁg executed by an authorized ':representaﬁve of each of the parties.

‘17.  In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:

. DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No, ARD 256272
and Smog Check, Test Only, Station License No, TC 256272 to Howe Ave Tailpipes Detail &
) |

STIPULATED SETTLEMENT (79/15-75)
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$mog, Inc. dba Tailpipes Detail & 'Smog Test Centef, Mohammed Afzaal Shakoor, President
shall not be disciplined due to the fact that it is currently cancelled. _

ITIS FURTHER OI{DERED: that Advanced Emission Specialist Technician License
Number EA 147240 to issued to Mohammed Afzaal Shakoor (“Respondent Shakoor”) is revoked.

However, the revocation is stayed and Respondent is placed on probation for one year on the

following terms and conditions.

' 1. Citation Fines and Training Course: Within thirty days of the effective date of this
decision, Respondent Shakoor shall pay the outstanding fines of $1,000.00 for lCit_ation No. _
C2013-0286 and $500.00 for Citaﬂon No. M2013-0287. Within sixty days of the effective date
Respondent shall take an 8 hour BAR Certified Training Course. Failure to complete payment of
the fines and take the Training Course within these time frames shall constitute a violation of
probation which may subject Re_spond?ent”s Advance Emission Specialist License to ouiright'
revocation. _‘

2, Obéy All Laws. Comply with all statutes, regulations and rules governing
automotive inspections, estimates aﬁd Tepairs. o ‘

3. . Reporting, Respondent must report in person or in writing as prescribed by the
Bu;reaﬁ of Automotive Repair, ona schedule set by the Bureau, but no more fre@eﬂtly than each
quéxtér, on the methods used and success achieved in maintaining compliance with the terms and
conditions of probation. | .‘

4, Random Inspections, Provide Bureau representatives unrestricted access to inspect
all vehicles (including parts) underQoing repairs, up to and inclluding the point of completion.”

5. Jurisdietion. If an accusation is filed against Respondent during the term of
probation, the Director of Consumer Affairs shall have continuing jurisdiction over this matter |
until the final decision on the accusation, and the period of p'robati.on‘shall be extended until such |
decision., | | |

6. 'V.iolation of Probation, Should the Director of Consumer Affairs determine that
Respondent has failed_to comply with the terms and conditions of probation, the Deﬁartment may,

after giving notice and opportunity to be heard suspend or revoke the license,

5
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E\TDOR%EMENT

The foregoing Stlpulated Settlemcnt a,nd Dmclplmary Order is 1’101 eby respectfully

submitted for cons1derat1011 by the Director of Consumer Affairs

Dé‘:edf 7 / 2 lis

8A2014117599
11992140,doc

_ Respecfmlly submitted,

KaMALA D. HARRIS

Attorney General of California
KeNTD. HARRIS

Supervising’ Deputy Atto:mey General

Cg;}zgﬁf TALMANZO SN
- Deputy Attorney Getiex -
Attorneys for Complain

- STIPULATED SETTLEMENT (79/15.75) |
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Accusation No, 79/15-75
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KAMALA D, HARRIS

Aftorney General of C&hfomla
KENTD. HARRIS

Supervising Depiity Attomey General
ELENA L. ALMANZO

Deputy Attorhiey Gerieral

‘State Bar Wo. 131058 -

1300 1 Street, Suits 125

P.O. Box 944255
Sacramento, CA 94244.2550
Telephone: (916) 322-5524
Facsimile: (916} 327-8643

Attor. neys for Compldinant

, BEFORE THE .
" "DEPARTMENT OF CONSUMER AFFATRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
. STATE OF CALIFORNIA .

" dba TAILPIPES DETAIL & SMQGTEST CENTER

TC 256272
- MOHAMMYD AFZAAL smoo&{

-Advanced messmn Specialist ’I‘echmcmn License .
No: BA. 147240 ({0 be re-designated upon. renewal as
KO 147240 and;’pr B 147240)

" In the Matter of the Accusation Agaimt - :Céase No, i’f?ﬂ/ﬁﬂ -7 5

HOWE AVE TAILPIPES DETML & &MGG ING.,

2411 HoweAvenus - o AC CUSATION
Sacramento, CA 95825 - - | o . R
(Sto & eHerk)
Automotive Repair Dea.ler Reg. Nao. AR 256272, . <

Smog Check, Test Only, Station Llcense Ko
' anH.

229 Dakwood Conrt
Lodi, CA 95240

Respondén’és. o

Complainatit alleges:
PARTIES _
1. Patmck DGI&lS (“Complatnan’z”) britigs this Aecuisation solely'in his official capamty

&g the ,Clmaf of the Bureau of. Autarhotive Repair {“Bureay™, Departroent of Qonsumer Affaiss,
s | o

S

Ascusation,
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2. Onorshout Scptember 30, 4008 the Director of Consumer Adffairs ("Dlreotor”)
1ssued Automotive Repalr Dealer Regmtra‘tmn Number ARD 256272 to Howe Ave T aﬂp1pe°
Detail & Smog, Inc. (“Respcmdent How» Avenue Tailpipes Detail & Smog™), doing business as
Tailpipes Detail & Smog Test Center, Wath Mohammed Afzasl Shakoor (“Respondent Shakoor”) |
as.presidant,-‘seoretary, and_&easurer. i{éspondent’s automo'tiV§ repair dealer registratioﬁ was due
té expire on September 30, 2013, hoWeVe'r was celcnceﬂed_ on March 5, 2013, | |

3. "Onorabout OQtober- 9, 2008, the Director iss{;ed S;;nog Cheok, Test Only, Station
Liccmée Number TC 256272 (“émog check'Sration Hcehse”)‘to Respondent Howe A\;e Tallpipes

Detail & Smog. Respondent’s smog oheok-station--iicemse;wafs.due.to.f:xp_ire onSeptember.30,. ... .. ...

2013,'110‘}‘\75%1‘ Was cancelled on Maroh 5, 2013,

4. Inorabout 2{)03 the Director 1ssuad Advanoed Fmission Spemahst Techmman
Lmeme Nmnber EA 147240 (“qmog technician 110@1136”) to Mohammed Afzaal Shak.oor .

(“Reﬁpondent bhakoor”) Rcspondent 8 BINLOZ techmmm 110@;153 cxpmd on-June 30, 2013. Upon

‘ rencwa.l of the hcanse the licanse will be re-des1gnated a5 EO 147240 andfor i) ‘14'7’24{) 1

STATUTORY REGULATO Y PROVISIONS .
5. Health and Safety Code- seotion 44002 provides, in pertinent part, that the Dueotor
all the powers a.nd authomty g1anted utider. the Automotive Repair Act for enfommg the
Motm Vehlcle Inspactmn Program. -
. 6. . Health and Safety Code sectwn 44050 states, in pertinent part

() In addition to or in lieu of any other remedy or penalty, 1nclud1ng, but
not limited to, education, training, or ‘an office conference, the department may issue
a citation to a ]ioeﬁsee, contractor, ot fleet owner for & vml&t;on of the requn‘ements
of this chapter or & regulation adopted pursuant to this chapter. The citation may
contain an oxder of abatement ot the assessment of an admmttstm’cwe fine, or both,

() An dider of abatement mSued pursuaﬂt 10 this section shall fix a
reasonable time for abatement of the vmla.t:ton An order of abatement may require
any or all of the following: - .

] Effectwe August 1, 2012, California Code of Regulatmns title 16, sectmns 3340.28,
3340.29, and 3340.30 were amended to irnplement a license restructure from {he Advanced
Eraission Specialist Technician (BA) icense and Basic Ares (EB) Techniclan license to Smog |
Check Tnspector (EO) license and/or Smog Check Repair Technician (EI) license.

) ‘

" Accusation
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(2) The smog check techniclan fo- sucaesqﬁﬂly complete one or more .
relraining courses prescribed by the department pursuant to subdivision (o) of Section -
44031.5, or successfully complete one or mote advanced refraining courses
pxesorlbed by the depamnent, or both. .

L]

(&) Fazlure to comply with an ordar of abatcmcnt or payment of an -
administrative fine iggued by the department purguant tg this section is gmunds for
suspension or revocation of the 11cense or placing the hcense on probaimn

7. Heelth and Safety Codc section 44035, Subdmsmn (b}, states: . ..

The depertment may deny ex. apphca.tmn for' the renewal of a test station -
or repair station license if the applicant, or any partner, officer, or director thersof, has
failed to pay ary civil penalty or administrative fine in accordancs with this article.

: 8.  Heslth and Safety Code section 44072.6 provides, in. pertment part, that the expiration '
or suspension of a license by operatton of law, or by order ot demsmn of the Director of

Consmne:r Aﬁalrs, ora court of law, or the vc:luntary nunenc{er ofthe Imensﬁﬁ shall not deprwe the

" Director of jurisdiction to proceed Wwith dmmplmmy action,

9. Healthand Safety Codr;: section 44072.8 sta.tgss that W_hen a license has been rovoked
ot susp ended following a hearing under this article, any additional license issued Linder this
ehapter m the name of tha haensce may bc likewise revokcd or suspended by the dir eo‘ror

10 Busmess and Professmm Code sccuon 118, qubdme,mn (b) states: -

' The Suspcnsmn, expiration, o forf01turc by operation of law of a Hicense

issued by a board in the depamncnt or its suspension, forfeiture, or cancellation by
order of the board or by order of & court of law, or its surrender without the written
. congent of the board, shall not, during any pemod in which it may be renswed,
“restored, relssued,-oz remfs’cated deprive the board of its suthority to institute or-
continue a dlsmplmaty prooeadmg against the licensee upon any ground provided by -
- law or to enter an order suspending or revoking the license or otherwise taking
disciplinary action against the licensee on any such ground.

1.1, Califomia Code of Regulations, title 16, sectlon 3340:28, subdivision (e), states that

"[u]pon-tenam,l of an unexpired Basic Area Technician license or an Advanced Emission

Speclahst Tech.mcmn 110@3{15& igsued prior to the s‘f?fectWe date of thls ragulauon, the hcensee may.
apply to renew as a Smog Check Inspector, Smog Cheok Repaxr Technician, or both,
' ' COST RECOVERY

" Acousation
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12. . Business and Professions Code section 125.3 provides, in'pertiﬁent.part,-that a Board
may request the admlmstratwe Jaw Judge to direct 2 licentiate found to have committed 4

v:olatmn or vz.olatxons of the licsnsmg agt to pay a sum not to exceed the Ieasonable costs of the

: 1nvest1gauon and enforcement of the 0850,

' FIRST CAUSE FOR DISCIPLINE
(Failure o Pay Administrative Fine)
13. O or abous October 3, 2012, the Bireau issucd Citation No, C2013-0286 to

. Respondent Howe Aveime Tallpipes & Smog against its SmGg check station license, for a

violation of Health and Sa:faty Code section 44012, subdmswn (). On orsbout July 18 2012
Res.pondent 1ssued a certificate of comphance toa Bumau underoover vehjole with a rmssmg

positive clmﬂmasa ventilation vatve, Respondent was ordered to pay an administative fine of

| $1,000. On.or about October 30, 2012 the Buraau served Respondent with the citation,’ On or

about November 10, 2012 R%‘pondent appealed the citation, The citation became final on

February 3, 2014

14, Reaz,pondent Howe Avenum Taﬂplpes & Smog 8 smog check station license s subJ ect

1,0 disciplinary action pursuant to Health and Safety Code section 44050, subdivlston (e), HiY that .

Rcspondcnt falled 1:0 pay the administeative fine.
SECOND CAUS}Z FOR I}ISCI]’LI_NI(

' (Failure to Completa Trammg) ‘
15, Onor a‘bout October 3, 2012, the Bureau issued Citation No M20 13- 0287 to

‘ Rfsspondent Shakoor against his smog techmozan license for 4 violation of Health and Safety

. Code section 44032 (qualified technicians sha]] per:ﬁorm tests of emission control devices and. |

gystems in accordance with Health and Safefy Code section 44612). On or about Tuty 18,2012,

Res;:ondamj issued a certificats of compliance to a Bureau undercover vehicle with a missing

positive crankease ventilation valve, 8s set forth in paragraph 13 above. Respondent was ordered

to complete an 8 hour Bureau certified tré.ini.ng course and to submit proof of completion to the
Bursau within sixty (60) days from the date of the Citation Service Conference. Respondent was
also orderefili;o pay an administrative fine of $500, On or about October 30, 2012, the Purean

4

Acousation
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served Respondent with the citation, On ot about November 1 0, 2012, Res;mndcnt appealed the

citation. The citation became final on February 5, 2014

16, Respondent Shakoor’s smog techuician license is subject to disoiplinary action |

{| pursuant to -Health and Safat}'r“Code section 44050, subdivision (&), in that Respcﬁden’c‘failed tQ'

'com.plete thc requ;red tram:mg or pay.the adnumstraiwa ﬁne

_ O’I’HY‘R MATTERS
17, 'Pd;:shant to Hoalth and Safety Code section 44072.8, if Smog Check, Test Only,

Station License Eﬁmber TC 236272, ié;sued to Respondent Howe Ave Tailpipésrbatail & Smog,

Ine., doing businesé a.é Tailpipes Detail & Smog Test Center, is revoked or suspended, any

‘additional license issued under this chapter in the name of sald licensee may be likewise revoked '

ar suspended by the dneotor

o 18 Pursuant to Health and Safety Code sectlon 440’72 8, 1f Respondent Mohammed
Afzaal Shakoor s smogteolmman 11cense, ourrently de:SI.gnatcd as EA. 147240, but upon rcnewal X
will be re- dessxgnated as BEO 147240 and/or EI 147244, is rewked or suspended, any addmtmns.[ :
license issued under this chaptar In the name of sa1d Licensee may be hkemse revoked or ..
suspended by the director,

' o PRAYER
WHERBI‘ORE Complamant requests that a hearmg be heId on. the matters herem al.leged

and that followm g the hearing, the Director of Gonsumar Affaus issue & deozsmn

1.~ Revoking or suspending Smog Check, Test Only, Station License Number TC

‘ 256272, issusd te Howe Ave Ta;xlp1pas Detail & Smog, Ino._, c},omg bu_smf:ss a8 Tailpipes Detail & |

Smiog Test Center; N '
2. Revoking or suspending any additional Hoense issued under Chapterlﬁ of the I—Iaalt}a
and Safety Code in the name of Howe Ave Tailpipes Detail & Smog, Inc.;

" 3. Revoking or suspending Mohammed Afzasl Shakoor's smo g'teohniciaii license,

~outrently designated as EA, 147240, but which, upon renewal, will be re-designated as BO 147240/

and/or EI 147240, -

© Avcusation
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- A, Rfsvokmg or suspehding aty addmonal licenise 1sgued nnder Chap‘r:@r 5 of the FHealth
and Safety Code in the nanie of Mo.hammed Afzaal Shakoor '
5. Ordering Howe Ave Taﬂpipea Detail & Smog; Ing., domg business as Tatlplpcs
Detaﬂ & Smog Test Center, and Mcghammed Afzaal Shakoorto pay'the Buyreau of Automotwe

‘Repair the reasonable cost.s of the investigation and- gnfqrrsemen’c of this cass, pursuant to

Business and ?rofessmns Code: section 12533 and,

6. - Talqng. such o1.,he,r and Turther action as deemed necessary ad Droper.

DATED /V V@fmge«“ / Z ﬁﬁ/ '?‘[

PATRICK DORAIS

Chief '

Bureau of Automotive Repair
Department of Caiisuirier. A£firs
Gtate of California

Complathant

Ascensation




