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KaMALA D. HARRIS

Attomey General of California

FRANK H. PACOE:

Supervising Deputy Attorney General

BRETT A. KINGSBURY

Deputy Attorney General

State Bar No. 243744
455 Golden Gate Avenue, Suite 11000
San Francisco, CA. 94102-7004
Telephone: (415) 703-1192
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

| Smog Check Test Only- Station License

and

STATE OF CALIFORNIA
L 79/11-66

In the Matter of the Accusatmn Agamst Case No.
BERKELEY SMOG TEST ONLY" CENTER
1010 Carleton Street# A . -
Berkeley, CA 94710 ACCUSATION
GURJIT SINGH MINHAS, OWNER
Automotive Repair Dealer Reg_xstratxon ' ] SMOG CHECK.

No. ARD 254780
No. TC 254780

PAO-CHOY SAELEE

2462 Homestead Circle.

Richmond, CA 94806

Advanced Emission Specialist Technician License
No. EA 152621

.Respon'd'e‘nts,.

Compl_‘ai_nah‘t' al_legés‘-: '
PARTIES

1.  Sherry Mehl (Complainant) brings this Accusation solely in her official capacity as
the Chief of the Bureau of Automotive Repair (“Bureau”), Department of Consumer Affairs.

Automotive Repair'Deéler Registration

2. OnoraboutMay 8, 2008, the Bureau issued Automotive Repair Dealer Registration
Number ARD 254780 (“registration”) to' Gurjit Singh Mirhas (“Respondent Berkeley”) doing
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business as Berkeley Smog Test Only Center. The registration was in full force and effect at all
times relevant to the charges brought herein-and will expire on March 31, 2011, unless renewed.
~ Smog Check Test Only Station License:

3. Onorabout May 16, 2008, the Bureau issued Smog Check Test Only Station License
Number TC 254780 (“station license”) to Respondent Berkeley. The station license was in full
force-and effect at all times relevant to the 'ch.arges brought herein and will expire on March 31,
2011, unless renewed.

Advanced Emission Specialist Technician License

4,  On adateuncertain in 2006, the Bureau issued Advanced Emission Specialist.
Technician License Number EA 152621 (“techni’ci’an.lic,ense’»’) to Pao-Choy Saelee (“Respondent
Saelee”). The technician license was in full force anid effect at all times relevant to the charges

brought herein and will ‘expire-on January 31, 2012, unless renewed.

STATUTORY PROVISIONS
5: | "Sec‘:ti’on*9884;"v7‘of the Business and Profes_sionsjﬁC’ode’(“God“e”) states, in pertinent
part:

(a) The director, where the automotive repair dealer cannot show there
was a bona fide error, may refuse to validate, or,may: invalidate temporarily or
permanently, the registration of an automotive repair dealer for any of the following
acts or omissions.related to the ‘conduct of the business of the automotive repair
dealer, which are-done by the automotive repair dealer or-any automotive technician,
employee, partner, officer, or memberof the automotive repair dealer.

4)) Makirig'or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or which
by the exercise of reasonable care should be known, to be untrue or misleading.

(4) Any other conduct which constitutes fraud.

(b) Except as provided for in subdivision (c), if an automotive repair
dealer operates more than oneplace of business in this state, the director pursuant to.
subdivision (a) shall only invalidate temporarily or permanently the registration of the
specific place of business which has violated any of the provisions of this chapter.
This violation, or action by the director, shall not affect in any manner the right of the
automotive repair dealer to-operate his or her other places of business.

(c) Notwithstanding subdivision (b), the director may invalidate
temporarily or permanently, the registration for all places of business operated in this
state by an‘automotive repair dealer upon a.finding that the automotive repair dealer -
has, or is, engaged in a course of repeated and willful violations of this chapter, or
regulations adopted pursuant to it.
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6. Codesection 9884.13_pr0vides, in-pertinent part, that the expiration of a valid
registration shall not deprive the director or chief of jurisdiction to proceed with a disciplinary
proceeding against an automotive repair dealer or to render a decision invalidating a registration
temporarily or permanently.

7. Codesection 477 provides, in pertinent part, that "Board" includes "bureau,”
"commission,” "committee," "department,” "division," "examining cémmi"tt_ee,"” “program," and

"agency." "License" includes certificate, registration or other means-to ‘engage in a business or

profession regulated by the Code.

8.  Section 44002 of the Health and Safety Codegprovi’di::s, in pertinent part, that the
Director has all the powers and authiority granted under the Automotive Repair Act for enforcing
the Motor Vehicle Inspection Program. '

9.  Section 44072.2 of the Health and Safety Code states, in pertinent part:

The director may suspend revoke, or take other dlsmplmary action
against a license as provided in this article if the- hccnsce or any partner, officer, or

director. thereof does any-of the following;

‘(a) Violates any section of this chiapter [the Motor Vehicle'Inspection
Program (Health and Saf. Code, § 44000, et seq.)] and the Tegulations adopted
pursuant to it, which related to the licensed activities,

~ (¢) Violates any of ’theiriegu]atmns' adopted by the director pursuant to
this-chapter. ’

(d) Commits any act invelving dishonesty, fraud, or dece1t whereby
another is injured.

10. ‘Section 44072.6 of the Health and Safety Code provides, in pertinent part, that the
expiration or suspension of a license by operation of law, or by order or decision of the Director
of Consumer Affairs, ora court of law, or the voluntary sutrender-of the license shall not deprive
the Director of jurisdiction to proceed with disciplinary action.

11. . Section 44072.8 of the Health and Safety Code states:

When a license has been revoked or suspended following a hearing under

this article, any additional license issued under this chapter in the name of the
licensec may be likewise revoked or suspended by the director.
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COST RECOVERY

12, Code section 125.3 provides, in pertinent part, that a Board may request the
administrative law judge to direct a licenitiate found to have committed a violation or violations of
the licensing act to pay a'sum not to exceed the reasonable costs of the investigation and
enforcement of the case.

UNDERCOVER OPERA-TION‘ — OCTOBER 29, 2009

13.  On or about October 29, 2009, a Bureau undercover operator (“operator”) drove a
Bureau-documented 1990 Mercury Sable to Respondent B,erkeley’s“fac-ility and requested a smog
inspection. The vehicle could not pass the functional portion of a smog'irispectio‘n because the
vehicle’s ignition tithing was adjusted beyond the manufacturer’s specifications. The operator
signed a.work order and was provided withan estimate prior to the smog inspection. Respondent
Saelee performed the smog inspection and‘issued electronic Ceitificate. of Compliance No.
NQ1\9‘9'733 for that vehicle. Fﬁﬂhﬁr; Respondent 'S aei‘ee.failed:to:peffO'nn a-fuel cap integrity test
and LPFET test on'that vehicle. The operator paid $59:95 for the smog inspection and received _é |
copy of Invoice No. 0012690.
" FIRST CAUSE FOR DISCIPLINE

(Misleading Statements)

14.  Respondent Berkeley has subj ect:éd his'registration to discipline under Codé section
9884.7, subdivision (a)(1), in that on or about October 29, 2009, he madé statements which he
knew or which by exetcise of reasonable care he should have known were l;ntrue or misleading:
when he issued electronic Ceitificate of Compliance No. NO199733 for the 1990 Mcréury Sable, |
certifying that the vehicle was in compliance with applicable laws and regulations when, in fact,
the vehicle’s i gnit’ibh timing was adjusted beyond 'thc;, tanufacturer’s speciﬁcaﬁbns.

SECOND CAUSE FOR DISCIPLINE
~ (Fraud)

15. Respondent Beérkeley has subjected his registration to discipline under Code section

9884.7, subdivision (a)(4), in that on or.about October 29, 2009-, he committed acts which
constitute fraud by issuingdeéfronichértiﬁCate of Compliance No. NO199733 for the 1990
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Mercury Sable, without performing a bona fide inspection of the emission control devices and
systems on that vehicle, thereby depriving the People of the State of California of the protection
afforded by the Motor Vehicle Inspection Program.
THIRD CAUSE FOR DISCIPLINE
(Violation of the Motor Vehicle Inspection Program)

16. Respondent Berkeley has subjected his station license to discipline under Health and
Safety Code section 44072.2, éub_divisio_n (2), in'that'on or about October 29, 2009, regarding the
1990 Mercury Sable-,_- he viplated sections of that Code, as follows:

a.  Section 44012, subdivision (a): Respondent Berkeley failed to deterinine that all
emission control devices and systéms:required by law were installed and functioning correctly in
accordance with test _prpcedures.

b.  Section 44012, subdivision (f): Respondent Berkeley failed to perform emission
control tests'on that vehicle in accordance with procedures prescribed by the:department.

c. Section 44015, subdi§ision (b): Respondent Berkeley issued ¢lectronic Certificate
of Complianc_e No: NO199733 without properly testing and inspecting that vehicle to determine if
it was in compliance with section 44012:-of that Code. '

d.. ‘Section 44059: Respondent Berkeley willfilly made false entries for the electronic

‘Cetificate of Compliance No. NO199733, certifying that the vehicle had been inspected as

required when, in fact, it had not.
FOURTH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuart to.the Motor Vehicle Inspection Program)

17. Respondent 'Berkel‘ey'has;-subjeqted his station license to discipline under Health and |
Safety Code section '440'7'2.2,» subdivision (c)', ih that on or.about October 29, 2009, regarding the
1990 Mercury-Sable; he violated sections of the California Code of Regulations, title 16, as
follows: |

a.  Section 3340:24, subdivision (c): Respondent B.erkeley'fal'sely or fraudulently

issued electronic Certificate of Compliance No. NO199733 without performing a bona fide
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inspection of the emission' control devices and systems on that vehicle as required by Health and
Safety Code section 44012. ’

b.  Section 3340.35, subdivision {c): Respondent Berkeley issued electronic Certificate
of Compliance No. NO199733 even though that vehicle had not been inspected in accordance
with section 3340.42 of that Code. |

c.  Section 3340.42: Respondent Berkeley failed -to conduct the required smog tests and
inspections on that vehicle in accordance with the Bureau’s specifications.

'FIETH CAUSE FOR DISCIPLINE

(Dishonesty; Fraud or Deceit) )

18. Respondent Berkeley subjected his station license:to discipline under Health and
Safety Codeé section 44072.2, subdivision (d), in that on or about October 29,.2009; fegarding the
1990 Mercury Sable, he committed-acts involving fdish‘dnesty,_' fraud or deceit whereby another
was injured by issuing electronic Certificate of Compliance No. NO199733 for that vehicle
without’ performing a bona fide inspection.of the-emission control devices and system on the
vehicle; th.érebyf depriving the People of the State:of California-of the protection afforded by the
Motor Vehicle Inspection Program.

SIXTH CAUSE FOR DISCIPLINE

(Violations. of the Motor Vehicle Inspection Program)

19.  Respondent Saelee has subjected his technician license to discipline under Health and |’
Safety Code séetion 440722, subdivision (), in that on or about Octaber 29, 2009, regarding the
1990 Mercury Sable, he violated séctions of that Code; as follows:

a.  Section 44012, subdivision (a): Respondent Saelee failed to determine that all
emission control devices and systems required by law were installed and functioning correctly in -
‘accordance with test procedures. |

b. Section 44012,;subdivision:(_t}’. Respondent Saelee failed to perform emission
control tests on that vehicle in accordance with procedures prescribed by the department.

c. .Section 44032: Respondent Saeleé failed to perform tests of the emission control
devices and systems on that vehiclein accordance with section 44012 of that-Code.
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d.  Section44059: Respondent Saelee willfuilly made false entries for electronic
Certificate of Compliance No. NO199733, certifying that the vehicle had been inspected as

required when, in fact, it had not.

SEVENTH CAUSE FOR DISCIPLINE
(Violations of Regulations Pu-rsuaﬁt to the Motor Vehicle Inspection Program)
20. Respondent Saelee has subjected his technician license to discipline under Health and
Safety Code section 44072.2, subdivision (c); in that on orabout October 29, 2009, regarding the

11990 Mercury Sable, he violated sections of the California Code of Regulations, title 16, as

follows:

a.  Section 3340.24, subdivision (c): Respondent Saelee falsely or fraudulently issued
electronic Certificate of Compliance No. NO199733 without pérfdrming a bona fide inspection 6f
the emission conirol devices and systems on that vehicle as required by Health and Safety Code
section 44012.

b ‘S‘"ection.33"2i'0.30,: subdivision (a): Respondent Saclee failed to i‘nspeét' and test that
vehicle:in aceordance with Health and Safety Code section 44012.

c.  Section 3340.41, subdivision (c): Respondent Saelee entered false iriformation into

the Emiission Inspection System (“EIS”) for electroni¢ Certificate of Compliance No. NO199733

by entering “Pass” for both the ignition timing test and the fuel cap integrity test.

d.  Section 3340.42: Reéspondent Saelee failed fo conduct the required smog tests and
‘inspections on that vehicle iy aceotdance with the Bureau’s specifications.

EIGHTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceif)
21. Respdh‘dent.Saelee has subjected his technician license to di-Scipline under Health and
Safety Code s¢ctio,n 44072.2, subdivision (d), in that on or about October 29, 2009, regar.ding the
1990 Mereury Sable, he committed acts involving dishonesty, fréud or deceit whereby another
was injured by issuing electronic Certificate of Compliance No. NO199733 without performing a

bona fide inspection of the emission control devices and systems on that vehicle, thereby
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depriving the People of the State of California of the protection afforded by the Motor Vehicle

Inspection Program.
' UNDERCOVER OPERATION - MARCH 10, 2010
22.  On or about March 10, 2010, a Bureau undercover operator (“operator”) drove a
Bureau-documented 1990 Honda Accord to Respondent Berkeley’s facility and requésted a smog
inspection. The vehicle could not pass.the functional portion of a smog inspection because the
vghiclc’s ignition timing was adjusted beyond the manufacturer’s specifications. The operator
signed a work order and was provided with an estimate prior to the smog inspection. Respondent.

Saelee performed the smog inspection and issued electronic Certificate of Compliance No.

NQ941079 for that vehicle; however, Respondent Saelee failed to perform the fuel cap inte,grity

test and the LPFET tést on that véhicle. The operator paid $69.95 for the smog inspection and
received a copy of Invoice No, 0014556. '
NINTH CAUSE FOR DISCIPLINE

(Misleading Statements)

23. 'Resﬁondent.vBerkéley has subjected his registration to.discipline under Code section

9884.7, subdivision (a)(1), in that.on or about: March 1 0, 2010, he made statements wﬁich he

knewor which by exercise of reasonable care he should' have known were untrue or misleading
when he issued electronic Certificate.of Compliance No. NQ'9431 079 for the 1990 Honda Accord, -

ceftif_yihg that the vehicle was in compliance with applicable laws and régulations when, in fact,

the vehicle’s ignition-timing was adjusted beyond the manufacturer’s specifications.

TENTH CAUSE FOR DISCIPLINE

_ (Fraud)

24, Respondent Berkeley has subjected h1s registration to discipline under. Code section
9884.7, subdivision (a)(4), in that on'or about March 10, 2010, he committed acts which
constitute fraud by issuing électronic Certificate of Compliance No. NQ941079 for the 1990
Honda Accord, without performing a bona fide inspection of the emission control devices and
systems on that vehicle, thereby depriving the People of the State of California of the protection
afforded by the Motor Vehicle Inspection Program.
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ELEVENTH CAUSE FOR DISCIPLINE

(Violation of the Motor Vehicle Inspection Program)

25. Respondent Berkeley has subjected his station license to discipline under Health and
Safety Code section 44072.2, subdivision (a), in that-on or about March 10, 2010, regarding the
1990 Honda Accord, he violated sections of that Code, as follows:

a.  Section 44012, subdivision (a): Respondent Berkeley failed to determine that all
emission control devices and systems required by law were installed and functioqing.corr.ectly in
accordance with test procedures.

b.  Section 44012, subdivision (,f):‘ Respondent Berkeley failed to perform ém_ission
con't,rél' tests on that vehicle'in accordance with procedures prescribed by the department.

c.  Section 44015, subdivision (b): Respondent Berkeley issued electronic Certificate
of Compliance No. NQ941079 without properly testing and inspecting that vehicle to-determine if
it was in’compliance with section 44012 of that Code:

d. Section 44059: ‘Re's’pondentfi-Berke"ley ‘willfully made false bentﬁes-’fo,r the électronic
Certificate of Compliance No, NQJ41079, certifying that the vehicle had been inspected as
required when, in fact, it had not.

TWELFTH CAUSE FOR DISCIPLINE

(Violations ‘of Regulations Pursuant to the Motor Vehicle Inspection Program)
26. Respondent Berkeley has :s'ub_j ected his station license to. .di’sciﬁline?under‘ Health and
Safety Code_s,e,ction.44072.-2,‘sub'divisi'on (c), in that on or about March 10, 2010, regarding the
1990 Honda Accord, he violated sections. of thé California Code of Regulations, title 16, as
follows:

a.  Section 3340.24, subdivision (c): Respondent Berkeley falsely or fraudulently
issued electronic Certificate of Compliance N't;. NQ941079 without performing a bona fide
inspection of the emission contro] devices and systems on that vehicle as required by Health and
Safety Code section 44012.

m '
i

Accusation




3]

W 0 ~1 Oy uLa

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

& W

b. Seﬁti'on'3340.35,.‘subdiﬁﬁon (¢): Respondent Berkeley ';is,sued electronic Certificate
of Compliance No. NQ941079 even though that vehicle had not been inspected in accordance V
with section 3340.42 of that Code.

c.  Section 3340.42: R’espbndent Berkeley failed to conduct the required smog tests and

inspections on that vehicle in accordance with the Bureau’s specifications.

THIRTEENTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)

27. Respondent Berkeley subjected his station license to discipline under Health and

 Safety Code section 44072.2, subdivision (d), in that on or about March 10, 2010, regarding the

1990 Honda Accord, he commiitted acts involving dishonesty; fraud or deceit whereby another
was injured by issuing electronic Certificate of Compliance No. NQ941079 for that vehicle
without performing a bona _ﬁde inspection of the emission control devices and system on the
vehicle, thereby depriving the People of the State of California'of the protection affofde’d by the
Motor Vehicle Inspection Program.

FOURTEENTH CAUSE FOR DISCIPLINE

{Violations of the Motor Vehicle Inspection Program)
28. Respondent Saelee has subjected his technician license to discipline under Health and
Safety Co’dé ‘section 44072.2, subdivision (a), in that on or about March 10,2010, regarding the
1990 Honda Accord, he violated sections of that Code, as follows:
a,  Section 44012, \subdiviision.(a'):. Respondentf Saelee failed to:"dctennine that all
emission control devices and systems required by law were installed and functioning correctly in
accordance with test procedures.

b.  Section 44012, subdivision (f): Respondent Saelee failed to perform emission

‘control tests on that vehicle in accordance with procedures prescribed by the department.

c.  Section 44032: Réspondent Saclee failed to perform tests of the emission control
devices and systems on that vehicle in accordance with section 44012 of that Code.
1/
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d.  Section 44059: Respondent Saelee willfully made false entries for electronic
Certificate of Compliance No. NQ941079, certifying that the vehicle had been inspected as
required when, in fact, it had not.

FIFTEENTH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)

29. Respondent Saelee has sub’jected' his technician license to discipline under Health and
Safety Code section 44072.2; subdivis'ion (c),.in that on or 'about March 10, 2010, regarding the
1990 Honda Accord, he violated sections.of the California Code of Regulations, title 16, as
follows: '

a.  Section 3340.24, subdivision (¢): Respondent Saelee falsely or fraudulently issued
electronic Certificate of Compliance No. NQ941079 without performing a bona fide inspection of
the emission control devices and systems.on that vehicle:as required b__yH"éaIth and Safety Code
section 44012

b.  Section3340.30, subdivision (2); Respondent Saél'ec 'faiic;d‘ to inspect and test.that
vehicle in accordance withi Health and Safety Code section 44012,

c. - Section 3340.41, subdivision (c): Respondent Saelee entered fal‘jsg information into
the EIS for electronic Certificate of Compliance No. NQ941079 by entering "‘Pgss”ﬂfo:“tlle»
ignition timing tests.

d. Section.3340.42: 'R'espond,ent Saelee failed to conduct the required smog tests and
inspections on that vehicle in accordance with the Bureau’s specifications.

SIXTEENTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud ot Deceit)

30. Respondent Saelee has subjected his technician licénse to discipline under Health and
Safety Code section 44072.2, subdivision (d), in that on or about March 10, 2010, regarding the
1990 Honda ACCord; ‘he comimitted acts involving dishonesty, fraud or deceit whereby another
was injured by issuing electronic Certificate of Compliance No. NQ941079 without performing a.

bona fide inspectionof the emission control devices and systems on that vehicle, thereby

11
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depriving the People of the State of Califomia of the protection éfforded by the Motor Vehicle
Inspection Program.
OTHER MATTERS

31. Under Code section 9884.7, subdivision (c), the-director may invalidate temporarily
or permanently or refuse to validate, the registrations for, all places of business operated in this
state by to Guzjit Singh Minhas doing business as Berkeley Smog Test_ Only Center, upon a .
finding that he has, or is, engaged in a course of repeated and willful violations of the laws and
regulations pertaining to an automotive repaii dealer.

32.  Under Health.and Safety Code section '44072.8,-if Smog Check Test Only Station
License Number TC 254780, issued to Gurjit Singh. Minhas doing business as Berkeley Smog
Test Only Center, is revoked or suspended, any additional license issued under this chapter in the
name of said licensee may be likewise revoked or suspended by the director.

33.  Under Health and Safety Code section 44072.8, if Advanced Emission Specialist:
Technician License Number EA 152621, issued to Pao-Choy Saelee, is revoked or suspended,
any additional license isswed under this chapter in the name of said licensee may be likewise
revoked or suspended by the director. |

PRAYER

WHEREFORE, Complainant requests that & hearing be hield on the matters herein alleged,
and that following the hearing, the Director of Consumer Affairs issue a decision:

1. Revoking, suspending, or placing on probation Automotive Repair Dealer
Registration Number ARD 254780, issued to Guirjit Singh Minhas doing business as Berkeley
Smog Test Only Center; |

2. Revoking, suspending, or placing on probation any other automotive repair dealer
registration issued in the name Gujit Singh Minhas doing business-as Berkeley Smog Test Only
Center;

3. Revokingor suspending Smog Check Test Only Station License Number TC 254780,
issued to Gurjit Singh Minhas doing business as Berkeley Smog Test Orly ‘Cent'_er;‘

12
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4. Revokingor suspending any additional license issued under Chapter 5 of the Health
and Safety Code in the name of Gurjit Singh Minhas doiné business as Berkeley Smog Test Only
Center;

5. Revoking or suspending Advanced Emission Specialist Technician License Number
EA 152621, issued to Pao-Choy Saelee;

6.  Revoking or suspending any additional license issued under Chapter 5 of the Health
and Safety Code.in the name of Pao-Choy Saelee;

7. Ordering Gurjit Singh Minhas and Pao-Choy Saelee to pay the Bureau of Automotive
Repair the reasonable.costs of the.investigati'on-'and enforcement of this case, pursuant to
Business and Pro’fessions Code section 125.3; and, |

8.  Taking such other and further action as deemed necessary and proper.

| )
DATED: _ Al , %ﬂ /%/L// -

" SHERRY MEHL
Chief '
Bureau of Automotive Repair
Department of Consumer Affairs-

State of California:
Complainant
SF2010201740
10654784.doc
13

Accusation




