
BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation/Petition to 
Revoke Probation Against: 

ZOOM SMOG & AUTOMOTIVE; 
ROBERT BRUCE CLARK, OWNER 
742 Hogan Dam Road 
Valley Springs, CA 95252 
Automotive Repair Dealer Registration No. 

ARD 254307 
Smog Check Station License No. 

RC 254307 

ROBERT BRUCE CLARK 
P.O. Box 1894 
Sutter Creek, CA 95685 
Smog Check Inspector (EO) License 

No. 127919 
Smog Check Repair Technician (EI) 

License No. 127919 (formerly 
Advanced Emission Specialist EA 
Technician License No. 127919) 

Respondents. 

ZOOM SMOG & AUTOMOTIVE 
ROBERT BRUCE CLARK, OWNER 
205 Amador Road 
Sutter Creek, CA 95685 
Automotive Repair Dealer Registration No. 

ARD 253948 
Smog Check Station License No. RC 

253948 

Affiliated Licenses 

DECISION 

Case No. 79/15-86 

OAH No. 2015030632 

The attached Stipulated Settlement and Disciplinary Order is hereby accepted 
and adopted as the Decision of the Director of the Department of Consumer Affairs in 

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER- OAH No. 2015030632 "PAGE 1 



the above-entitled matter, except that the following typographical error is corrected as 
follows: 

Page 3, line 14: The expiration date of "January 31, 2017" is 
corrected to "July 31, 2017". 

This Decision shall become effective ~f-:e~}J=-'~--"""=-'+---Lt_C}......,,,_t -=-~-V::........L..:I ~,.___ 

~~ 
TAMARA COLSON 
Assistant General Counsel 
Department of Consumer Affairs 
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KAMALA D. HARRIS 
Attorney General of California 
KENT D. HARRIS· 
Supervising Deputy Attorney General 
STERLING A. SMITH · · · 
Deputy Attorney General 
State Bar No. 84287 

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244•2550 
Telephone:. (916) 445-0378 · 
Facsimile: (916) 327-8643 

Attorneys for Complainant· 

.: . ·BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

·FOR THE BUREAU OFAUTOMOTIVE REPAIR 
STATE OF CALIFORNIA· 

ln. the Matter of the Accusation/Petition to 
Revoke Probation Agairst: 

Case No. 79/15-86 

OAHNo. 2,015030632 

. -~ 

ZOOM SMOG & AUTOMOTIVE; 
ROBERT BRUCE CLARK, OWNER · 
742 Hogan Dam Road 
Valley Springs, California 95252 
Automotive Repair Dealer Registration No. 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

1ARD 254307. . . 
Smog Check Station License No. RC 254307 

. 

ROBERT BRUCE CLARK 
P.O. Box 1894 '· 
Sutter Creek, California 95685 

18 . Smog Check Inspector (EO) License No. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

127919 . 
Smog Check Repair Technician (EI) Licen:se · 
No. 127919 (Formerly Advanced Emission 
Specialist (EATechnician License No. . 
127919) · Respondents 

ZOOM SMOG & AUTOMOTIVE 
ROBERT BRUCE CLARK, OWNER · 
205 Amador Road ... "t· t·.' . 
Sutter Creek, California 9S685 
Aut01:notive Repair Dealer Registration No. · 
ARD 253948 . . 
Smog Check Station License No. RC 253948 · 

Affiliated Licenses 

11-------------------------_J 
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2 

3 

IT IS HEREBY. STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true: 

PARTIES: '\ •. 

· 4 I. Patrick Dorais ("Complainant") is the Chief of the Bureau of Automotive Repair. He. 

5 brought this action solely in his official capacity and is represented in this matter by Kamala D. 

6 Harris, Attorney General of the State of California, by Sterling A. Smith, Deputy Attorney 

7 General. 

8 2. · · Respondents Zoom Smog & Automotive; Robert Bruce Clark, Owner is representing 

9 himself in this proceeding and has chosen not.to exercise his right to be represented by counsel. 

1 o 3. . On o~ about April I, 2008, the Bureau of Automotive Repair (Bureau) issued · 

II 

12 

13 

14 

15 

Automotive Repair Dealer Registration No. ARD 254307 to Respondent Zoom Smog & 

Autom~tive; Robert Bruce Clark, Owner (Respondent), 742 Hogan Dam Road, Valley Springs, 

California 95252. The Automotive Repair Dealer Registration was in fullfmce and effect at all 

times relevant to the charges brought in Accusation/P~tition to Rev,oke Probation No; 79/15-86 
. . . ; . 

and will expire on January 31; 20 16, unless renewed: 

16 4. On or about April IS, 2008, the Bureau of Automotive Repair issued Smog Check 

17 

18 

19 

Station License No. RC 254307 to.Respondent Zoom S~og & Automotive;Robert Bruce Clark, 

Owner (Respondent), 742 Hogan Dam Road, Valley Springs, California 95252. The Smog 

Check Station License was in full force an(! effect at atl times relevant to the charges·brought in 

20 · Accusation/Petition to Revoke Probation No . .79/15-86 and will expire on January 31, 2016, 

i 1 unless renewed. 

22 5. On or about March 4, 2008, the Bureau of Automotive Repair issued Automotive 
' . . . 

23 Repair Deal~~ RegistrationNo. ARD 253948 to Respondent Zoom Srriog & Automotive; Robert 

24 Bruce Clark, Owner (Respondent), 205 Am~dorRoad, Sutter Creek, California 95685. The 

25 Automotive Repair Dealer Registration was in full force and effect at all times relevant to:the 

26 charges brought in Accusation/Petition to R~voke P~~bation No. ·79/15-86 and will expire mi 
. ' . ~ . ' 

27 January 31,2016, unless renewed. 

28 2 
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6. On or about March II, 2008, the Bureau of Automotive Repair issued Smog Check 

2 Station License No. RC 253948 to Respondent Zoom Smog & Automotive; Robert Bruce Clark, .. 

3 Owrter(Respondent), 205 Amador Road, Sutter Creek, California 95685. The Smog Check 

4 Station License was in full force and effect at all times relevant to the charges brought in 

5 Accusation/Petition to Revoke Probation No. 79/15-86 and will expire on January31, 201,6, 

6 unless renewed. 

7 7. In .or around 1997, the Bureau of Automotive Repair issued Advanc.ed Emission 

8 Specialist Technici~n License No:EA 127919 (''technician licens-e") to Respondent Robert Bruce 
: .. : 

9 Clark. Respondent's technician license was due to ex~ir.e on July 13,2013. Pursuant to 

10 California Code of Regulations, title 16(Regulations"), section 3340.28(e), and effective June 3, 

11 2013, he elected to renew the technician license as Smog Check Inspector (EO) License No. 

12 127919 and Smog Check Repair Technician (EI) License No 1279l9.1 The technician license was 

13 in full force and effect at all times relevant to the charges brought in Accusation/Petition to 

14 Revoke Probation No. 79115-86 and will expire on January31, 2017, unless renewed. 

15 JURISDICTION 

16 8. Accusation/Petition to Revoke Probation No. 79/15-86 was filed before the Director 

]7 of Consumer Affairs (Director), for the Bureau of Automotive Repair (Bureau), and is currently 

1.8. pending against Respondents. The Accusation/Petition to Revoke Probation and all other-

19 statutorily required documents were properly served on Respondent on December 15, 2014. 

· 20 Respondents timely filed Notice of Defense contesting the Accusation/Petition to Revoke 
' , i,•,,\ 1. 

1
· · ', . 

21 Probation. A copy of Accusation/Petition to Revoke Pr~bation No. 79/15-86 is attached as 

22 exhibit A and incorporated herein by reference. 

23 

24 

25 

26 

. 27 

28 

1 Effective August I, 2012, Regulations, sections 3340;28, 3340.29, and 3340.30 were 
amended to implement a license restructure from the Advanced Emission Specialist Technician 
(EA) license and Basic Area (EB) Technician license to Smog Check Inspector (EO) license 
and/or Smog Check Repair Technician License (EI) license . 
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1 . ADVISEMENT AND WAIVERS 

2 9, Respondent has carefully read, and understands. the charges and allegations in 
. . 'l. ,, ' ,. . 

3 Accusation/Petition to Revoke Probation No. 79/15-!r6:' Respondent has also carefully read, and 

· 4 understands the effects of this Stipulated Settlement and Disciplinary Order. 

5 10. Respondent is fully aware of his legal rights in this matter, including the right to a 

6 hearing on the charges and allegations in the Accusation/Petition to Revoke Probation; the right 

7 to be represented by counsel at his own expense; the right to confront and cross-examine the 

· 8 witnesses against him; the right to present evidence and to testify on his own behalf, the righUo 

9 the issuance of subpoenas to compel the attendance of witnesses and the production of 

10 documents; the right to reconsideration and court review of an adverse decision; and all other 

11 rights accorded by the California Administrative Procedure Act and other applicable laws. 

12 · 11. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

13 every right set forth above. 
.,. ' 

14 CULPABILifr:y, 
',:,•. 

15 12. Respondent admits the truth of each and e~ery charge and allegation in 

16 . Accusation/Petition to Revoke Probation No. 79/15-86. 

17 13. Respondent agrees that his aforesaid·Automotive Repair Dealer Registrations and 

18 · Smog Check Station Licenses are subject to dlscipline,.and he agrees to be bound by the .. 

.19 Director's probationary terms as set forth in the Disciplinary Order below. 

20 CONTINGENCY 

21 14. This stipulation shall be subject to approval by the Director of Consumer Affairs or 

22 the Director's designee. Respondent understand~ and agrees that counsel for Complainani and the 

· 23 Bureau's staff may communicate directly with the Director and staff of\he Department of 

24 Consumer Affairs regarding this stipulation and settlement; without notice to or participation by 

' 
25 Respondent. By signing the stipulation, Respondent ,understands and agrees that he may not 

26 withdraw his agreement or seek to rescind the stipulatibA befo·re the time the Director considers 

27 and acts upon it. If the Director fails to adopt this stipulation as the Decision and Order, the 

28 4 
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Stipulated Settlement and Disciplinary Order shall be of no force or effect, except for this 

2 paragraph, it shall be inadmissible in any legal action between the parties, and the Director shall 

3 not be disqualified from further action by having considered this matter. 

4 15. The parties understand and agree that Portable Document Format (PDF) and facsimile 

5 copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Format 

6 (PDF) and facsimile signatures thereto, shall have the same force· and effect as the originals. 

7 16. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

8 integrated Writingrepresenting:the complete,: final, atld exclusive einbodime~toftheir agreement. 
. : : .. : r:Y: · . . 

9 . . It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

10 negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary 

11· Order may rtot be altered, amended, modified, supplemented, or otherwise changed except by a 
' . 

12 writing executed by an authorized representative of each of the parties. 

13 17. In consideration of the foregoing admissions and stipulations, the parties agree that 

14 the Director may, without further notice or formal proceeding, issue and enter the fo.llowing 

15 Disciplinary Order: 

16 DISCIPLINARY ORDER 

17 IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD254307 

18 and S111og Check Station License No.RC254307 issued to Respondent Zoom Smog & 

19 Automotive, Robert Bruce Clark, Owner) are revoked outright. 

20 

21 

22 

23 

24 

IT IS FURTHER ORDERED that Automotiveli~~ir Pealer Registration No. ARD253948 

and Smog Check Station License No, RC253?48 issued to Respondent Zoom Smog & 

Automotive; Robert Bruce Clark, Owner, are revoked. However, the revocations are stl}yed and 

Respondent is placed on probation for three (3) years on the following terms and conditions. 

25 1. Obey All Laws. Comply with all statutes,. regulations and rules governing 

26 automotive inspections, estimates and repairs. 

27 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2. Post Sign. Post a prominent sign, provided by the Bureau, indicating the beginning 
.,·: 

and ending dates of the suspension and indicating the.r,e.ason for the suspension. The sign shall be 
. · '.· . · "1.'!' 1 • ' 

conspicuously displayed in a location open to and frequented by customers and shal! remain 

posted during the entire period of actUal suspension. 

3. Reporting. Respondents or Respondent's authorized representative must report in 

person or in writing as prescribed by the Bureau,' on a schedule setby the Bureau; but no more 

. frequently than each quarter, on the methods used and.success achieved in maintaining 
. . ' . . 

compliance with the terms and conditions of probation. 

4. Report Financial Interest. Within30 days of the effective date of this action, report 

any financial interest which any partners, officers, or owners of the Respondent's facilities may 

have in any other business requir~d to be registered pursuant to Section 9884.6 of the. Business · 

and Professions Code.· 
:,.., \. \ . 

. . ' ,' ' . :' ;1\ ::· . . 
5. Random Inspections. Provide Bureau represimtatives unrestricted access to inspect 

a!!' vehicles (including parts) undergoing repairs, .. up to and including the point of completion. 

6. Jurisdiction. If an accusation is filed against Respondent during the term of 

probation, the Director o{ Consumer Affairs shall have continuing jurisdiction over this matter 

until the final decision on the accusation, and the period of probation shall be extended until such · 

decision.· 

7. Violation of Probation. Should the Director ofConsumer Affairs detennine that 

22 Respondent. has failed to comply with the terms and conditions of probation, the Department may, 

23 after giving notice and opportunity to be heard, temporarily or permanently invalidate the 

24 aforesaid registrations and smog check station license. 

25 

26 
/II 

Ill .27 

28 ~ 
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8. · Contiit;uirt~ :Education Courses. During the period ofprobation~ Respondent shall 

2 attend and successfullicomplete a Bureau certified sixty-eight ((i8) hour training course in 

· 3 diagnosis and rep~tir of emission systems failures and engine performance, applicable to the class 

· 4 of license held by the Respondent. Said course shall be completed and proof of completion 

5 submitted to the Bureau within 60 days of the effective date of this decision and order. If proof of 

6 completion of the course is not furnished to the Bureau1 within the 60-day period, Respondent's 

· 7 llcenses shall be immediately suspended until such proof is received. 

8 

9 

10 

I 1 

9. Cost Recovery. Payment to the Bureau of the full amount of cost recovery of 

$6,653.94 .shall be received no later than 6 months before probation terminates. Failure to . 
, • , . I , 

complete payment of cost recovery within this time fra;,e shall con~tilute a violation of probation 

which may subject Res·pondent's aforesaid registrations and licenses to outright revocation; 
12 

· however, the Director or the B11reau's designee may elect to continue probation until such time as 
13 

14 

15 

16 

17 

18 

19 

20 

21 

.22 

23 

24 

25 

26 

27 

28 

reimbursement of the entire cost recovery amount has be.en ·made to the Bureau. 
. . . 

ACCEPTANCE 

I have carefully read the Stipulated Settlement and Disciplinary Order. I understand the 
. . ' 

stipulation and the effect it will have on my Automotive Repair Dealer R,egistrations, and Smog 

Check Station Licenses. 1 enter into this Stipulated Settlement and Disciplinary Order 

voluntarily, knowingly; and intelligently, and agree to be bound by the Deci~ion and Order of the 

.Director of Consumer Affairs. 

·DATED: 

CLARK, OWNER 

Respondents 

7 
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13 

14 

15 

16 
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19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the Director of Consumer Affairs 

Dated: 

8 

Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
KENT D. HARRIS . 

· Superv' mg Deputy A.~~C< 
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KAMALAD .. HARRIS ( 
Attorney General of California . f 
KENT D. HARRis. ' 
Supervising Deputy Attorney General f 
STERLING A. SMITH <r· 
Deputy Attorney General ;· · 
State Bar No. 84287. < 

1300 I Street, Suite 125 , 
P .0. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 445-0378 
Facsimile: (916) 327-8643 

Attorneys for Complainant 

BEFORE THE 

· .. -. -··~····-

. 

8 DEPARTMENT OF CONSUMERAF·FAIRS · 
FOR THE BURE{\U OF AUTOMOTIVE REPAIR 

STATE OF CALIFORNIA 

·. I 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

In the Matter of the Accusation and Petition to. 
Revoke Probation Against: · 

·ZOOM SMOG & AUTOMOTIVE 
ROBERT BRUCE CLARK, OWNER 
742 Hogan Dain Road .. 
Valley Springs, California . 95252 
Automotive Repair ·Dealer Registration No .. 
ARD 254307 . 
Smog Check Station License' No. RC254307 

ROBERT BRUCE CLARK 
P.O:Box 1894 
Sutter Creek,·California 95685 
Smog Check Inspector (EO) License No. 
127919 
Smog Check Repair Technician (EI) License 
No. 127919 (Formerly Advanced Emission 
Specialist (EA) Technician License No. 
127919 . . . 

Respondents. 

23 ll-:::z""o""o""'M""· ""SM""""O""G:;-&~A"U""T"'O"'"M"'O"'T""I;;cVE=-.,..;. -----1 
.
24 

ROBERT BRUCE CLARK, OWNER 
205 Amador Road . ) 
Sutter Creek, California 95685 !•. 

25 Automotive Repair Dealer Registratjon No. 
ARD 253948 i 

26 Smog Check Station License No. RG253948 

27 Mfiliated Licenses. 11-~~----------~~~~~~ 

. 28 Ill 
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TO REVOKE PROBATION 



1 

2 

! 
! 
I :;, 

' 

Patr~ck Dorais "(':Complainant/PeiUoner") ~~~~ges: 
t. PARTIES 
}.: 

3 ·1. Complainant/Petitioner brhlgs this Accusatiqn and Petition to Revoke Probation 

' 4 solely in his officia\ ca;pacity as the Chipf of the Bureau of Automotive Repair ("Bureau"), 

5 Department of Consumer Affairs. 

·6 Automotive Repair Dealer Registrations 

7 2. On or about Apri11, 200 8, the Burea1,1 issued Automotive Repair Dealer Registration · 

8 · ·No. kRD 254307 to -Robert-Brnce'Glark{'!Respondenf'), doing business in Valley; Springs, 

9 

10 

California, as Zoom Smog & Automotive (the "Valley Springs facility"). The registration will 
r: 

expire on January 31, 2015; unless renewed. 
. ' 

.11 3. On or about March 4, 2008, the Bureau issued Automotive Repair Dealer Registration 

12 No. ARD 253948 to Respondent, doing business in Sutter Creek, California, ·as ·zoom Smog & 

13 · Automotive (the "Sutter Creek facilitY"). The registration will expire on January 31, 2015, unless 

) · 14 renewed._ 

15 Smog Check Station Licen~es 

16 4. On or about April15, 2008, the Bureau issued Smog Check Station License No. 

17 RC 254307 to Respondent for his Vall!JY Springs facility. The station license will expire o'u 

.. 18 Ja.nuary 31, 2015; unless renewed. 

19 5. On or about March 11, 2008, the Bureau i,ssued Smog Check Station LicenseNo. 

20 . RC 253948 to Respondent for his Sutter Creek facility. The station license will expire on 

21 January 31,2015, unless renewed. 

22 Lamp Station Licenses 

23 6. On or about Aprill8, 200,8, the Bureau issued License No. LS .254307, class A, to 
' ' ' .. 

24 Respondent for his Valley Springs fa~lity.The license was revoked on February 27, 2012. 
. ~ . . ' ' . . 

25 7. . On or about March 19,2008, the Bureau issued License No. LS 253948, class A, to 
. . . . ', f . . . ' 

26 Respo;ndeilt for his Sutter Creek facili'ty. The license was rt:)vokyd on February 27,2012. 

27 Ill 

28 Ill 
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' ~ 
.(. 

f 
' ,.. 
B 1 · Brake Station Licenses t 
f . . (, . 

2 8. On or about April18, 2008, f,he BUreau issued_ License No. BS 254307, class C, to 

3 · Respondent for his Valley Springs faci!i~. The license was revoked on February 27, 2012. 
~I . 

4 9. On or about March19, 200~, the Bureau issued License No. BS 253948, class C, to 

5 . Respondent for his Sutter Creek facility. The license was revoked on February 27, 2012. 
I • • ' ' ' 

6 Jtobert Bruce Clark 

7 10. In or around 1997, the Bureau issued Advanced Emission Specialist Technician 
. . . . 

8 - License No: EA12791'9 {"techhidari license'~)to Respondent. R~spondent'B te.chriician license , 

9 was due to expire on July 31, 2013. Pursuant to California Code of Regulations, title 16 

10 ("Regulations"), section 3340.28(e), and effective June 13; 2013, Re~pondent elected to renew the 

11 license as Smog Check Inspector (EO) License No. i27919 and Smog Check Repair Technician 

12 . (EI) License No. 127919.1 The smog check inspector and smog check repair technician licenses 

13 . were.in full force and effect at all times relevant to the charges brought herein and will e;q,ire on 
i 

14 · July 31, 2015, unless renewed. The advanced emission specialist technician license was cancelled 

15 on August 6, 2013. 

16 11. In or around j2002, the Bureau issued Brake Adjuster (BA) License No. 127919, 

17 

18 

19 

20 

class C, to Respondent. The license was revoked on February 27, 2012. 
' L . ,,, '' ' ' . 

12. In or around 2002, ·the Bureau issued Lamp Adjuster (LA) License No. 127919, 

class A, to Respondent. The license was revoked on February 27, 2012. 

Disciplinary Action 

21 13. In a disciplinary action entitled In the Matter of the Accusation Against Zoom Smog & 

22 Automotive Robert Bruce Clark Owner, eta!., Case No. 77/10-43, the Director of the Department 

23 of Corisuiner Affairs adopted a Propo1ed Decision, effe~tive February 27, 2012 (the '~Decision", 

24 

25 

26 

27 

28 

I 
!,, 

·. . 1 Effective August i, 2012, Re~lations, sections 334028, 3340.:i9, and 3340.30were 
amended to implement a license restrUcture fro!Il the Advanced Emission Specialist Technician 
(EA) license and Basic Area (EB) Tec'hillcian license to Smog Check Inspector (EO) license 
and/or Smog Check Repair Technician (EI) license. 

3 . ACCUSATION AND PETITION 
. TO REVOKE PROBATION . · 
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. \ ) 

.. __ ). 

1 

2 

3 

' 
t 
I. 

. . . . . . 1 . . . .. . .. . . . . . 
attached hereto as Exhibit A). The Deci~ion revoked Responde~t's automotive repair dealer · . . k . . . . -

registration Nos. ARD 254307 (Valley Springs) and .ARD 253948 (Sutt<~r Creek), smog ~heck 
. . ~ . ·. . . 
station license Nos. RC 254307 and RC 2·53948, brake station license Nos. BS 254307 and .. ' . '}, . . . . 

4 BS 253948, lamp station license Nos. L~ 254307 and LS 253948, Lamp Adjuster (LA) License 
' ,-, ' 

5 No. 127919, Brake Adjuster (BA) License No. 127919, aJ;J.d Advanced Emission Specialist (EA) 

6 Technician License No. 127919. However, revocations of Respondent's registrations, smog 

7 check station licenses, and advanced emission sp~cialist technician license were stayed; those 

· 8 - ~registrations ·and-licenses·were placed -i'>npl'obation for -three years with certain terms_and- --

9 conditions, 'and each was suspended for 5 days. 
(: 

10 JURISDICTION 

11 14. Business and Professions ·Code ("Code") section 9884.7 provides that th~ Director 

14 may revoke an automotive repair dealer registration. 

1.3 . 15. Code section 9884.13 provides, in pertinent part, that theexpiration of a valid 

14 registration shall not. deprive the Direct~r of jurisdiction to proceed with a dis~iplinary pr~ceeding 
. ,. . . . 

15 against an automotive repair d<::aler.or to. render a decision temporarily or-permanently 
. ~ ' 

16 invalidating (suspending or revoking) a registration. 

17 

18 

19 

16. Health and Safety Code ("Health & Saf. Code") section 44002 provides, in pertinent 
. . . [· . . . . ·. .. . . 

part, that the Director has all the powers and authority granted under the Automotive Repair. Act 

for enforcing the Motor Vehicle Inspection Program ... 

· 20 17. Health&. Saf. Code section 44072.6 provides, in pertinent part, that the expiration or 

21 . suspension of a license by operation of law, or by order or decision of the Directbr of Consumer 

22 Affairs, or a court oflaw, or the voluntary surrender ofthe license shall not deprive the Director 

·· 23 .of jurisdiction to proceed with discipl~ary action.·. 

24 

25 

26 

27 

28 Ill 

STAtUTORY PROVISIONS 

18. Code section 9884:7 states!: in pertinemt part: 
' . t.~ . . . . . . 

(a) The-director, where thd'automotive repair dealer cannot show there was a 
bona fide error, rimy deny, suspend, revoke, or place on probation the registration of 
an automotive repair dealer for any of the following acts or omissions related to the 
conduct ofthe business of the automotive repair dealer, which are done by the 

4 ACCUSATION AND PETITION 
TO.REVOKE PROBATION 
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1 

2 

3 

4 

5 

6 

7 
.. 

8" -· 

( 
i 
~. 

f 
,. . . t . . "" .. .. 

automotive repair dealer or any automotive technician, employee, partner, officer, o;r 
member of the automotive repair i:lealer.. .· · . . . · · . . 

;. 
(1) MBking qr authorizirig i:h any mami.er or by any means whatever any· 

statement written or oral which is!:untrue or misleading, and which is known, or which 
by the exercise of reasonable carci should be known, to be untrue or misleading. . ' 

. ( 4) Any other conduct that constitutes fraud. 

· (6) Failure in any material respect to comply with the provisions of this chapter 
or regulations adopted purs!lant to it. 

(c) Notwithstanding subdivision (b), the director may suspend, revoke or place 
on probation the registration for all places of business operated in this state by an . 
iiiitomofiVerepair·ae'!tlerilp-oi:rafindingthat·the'automotive·repair dealer-has;·or·is, · 
engaged in a course of repeated and willful violations of this chapter, or regulations. 

9 adopted pursuant to it. · 
' 

10 19.. Code section 477 provides,~in pertine1;1t part, that "Board" includes "bureau," 

11 "commission," "committee," '1department,'.'. "division/' "examining committee," "program,'' and 

.12 "agency." 

1'3 20. ·Code section 477(b) states, in pertinent part, that a "license" includes '_'registration" 

·: ) 14 and ''certificate." 

r' . 
\~_) 

15 21. Hea.J.th &·Saf. Code sectio~ 44072.2 states, in pertinent part: 

16 

17 

18 

19 

20 

21 

The director may suspend, revoke, or take other disciplinary action against a 
license as provided in this article if the licensee, or any partner, officer, or director 
thereo:f; does any of the following: ·· · · 

• q • . 

. (a) Violates any section of this chapter [the Motor Vehicle Inspection Program 
(Health and Saf..Code § 44000, et seq.)] and the regulations adopted pursuant to it,·. 
which relate!;! to the licensed activities. · 

(c) Violates any of the regulations adopted by the director pursuant to this 
chapter. 

(d) Commits any .act involving dishonesty, fraud, or deceit whereby another is 
injured... · · 

22. Heaith & Saf. Code secti~n 44072.8 states that when a lice~se has been revoked. or 

22 

.23 

24 

25 

26. 

1:,- . 

suspended following~ hearing under ~\us article; any additionallicense issued under this chapter ·· 
. . : K·. ' . ' . ". . . . .. . ' I ' .. ' . 

in the name of the licensee may be li]4ewise revoked or suspended by the directpr. ·' . t . 
( 

Ill 

27 Ill 

28 Ill 
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dbsT RECOVERY 
'e 

2 23. Code section 125.3 providet in pertinent part, that a Board may request the 
I' . . 

3 administrative lawjudge to direct a liceiltiate found to have committed a violation or violations of 
. . ' . ' . ' ( ' .... 

4 the licensing act to pay a surn not to exqe~d the reasonabJe.costs ofthe investigation and 

5 enforcement ofthe case. 

6 .ACCUSATION 

7. UNDERCOVER OPERATION- June 23, 2014 

8 · 24. Ill or around l\:fay2014, the Bureau introduced a condition in itsl993.Chevroletthat · · 

9 ensured that the vehicle v:ould not pass a properly performed smog check test without adjustment 

10 ofthe ignition timing . 

. 11 25 .. On or about June 23,2014, a representative_ of the Bureau, acting in an undercover. 

12 capacity ("operator"), took the Bureau's 1993 Chevrolet to Respondent's Valley Springs facility 

13 and requested a smog. and brake inSpection. 

14 26. . The operator did not sign awork order or receive a wl,'itten estimate for the 
. -~ ' 

i 

15 inspection.· While waiting, the operator observed.part of a brake inspection being performed. 

16 After the inspections were completed, the operator paid the facility $68.20 and received a copy of 

17 an invoice and a Smog Check Vehicle Inspection Report ("VIR"). The VIR indicated that 
' ,,. .,._ .... - ····· ';· ·- . .. . . . .. ' . ' ". . .. 

I . , . ' , , . , , 

.18 Respondent Robert Bruce. Clark performed a smog·inspection on the vehicle. That same day, 

19 electronic smog Certificate of Compliance No.  was issued for the vehicle. 
. I 

. 20 Respo~dent verbally' informed the operator that the brakes on the vehicle were in good condition 

21 and· that the opera tor was not charged for the inspection. 

22 · 27. On or about June 8, 2014 and July 10, 2014, the Bureau inspected the vehicle and 
. 'i 

23 found that the vehicle could not have passed the functional portion of the smog .test because the 
t 

24 . ignition tinli.ng had not been adjusted properly. 

25 FIRST:
1
CAUSE FOR DISCIPLINE 

):: 
. t . ' 

26 . . (Untnt;e or Misleading Statements) 
- . r . . . - . 

27 28. Respondent's registration; is s1;tbject to disciplinary action pursuant to Code 

28 section 9884.7(a)(l), ~that Respond~t made or authorized a statement which he kne:..V or in the 
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exercise· of reasonable-care should have. known to be untru~ or ~sleading. Specifically, 
~ 

Respondent certified under penalty of :P~Dury on the VIR that the Bureau's 1993 Chevrqlet 
. . t . . . . 
passed.the inspection and was in. compli~ce with applicable laws and regulations. In fact the . 

i 
vehicle could not have passed the functional portion of an inspection required by Health & Saf. . . ' 

Code section 44012 because the ignition. timing had not been adjusted properly. 

SECOND CAUSE FOR DISCIPLINE 

(Fraud) 

29. Respondent'~ registration is_ subject to 'disciplinary action pursuant to Co.de 

section 9884·. 7( a)( 4), in that Respondent_ committed an act that constitutes fraud by issuuig an 
. . . 

electronic smog certificate of compliande for the Bureau's 1993 Chevrolet without ensuring that a 

bona_fide inspection was perform,ed of the emiss_ion control devices and systems on the. vehiCle, 

thereby deprivjng the People of the State of Califorpia of the protection afforded by the Motor 

13 Vehi~le Inspection Program: 

14 

15 

TIDRD CAUSE FOR DISCIPLINE 

(Violations ofthe B.u~ . & Prof. Code) 

16 . 30. Respondent'.s registration is subject to disciplinary· action pursuant to Code section . . . . . 

17 9884.7(a)(6), in that Respondent failed to comply. with that Code as regards the Bureau's 1993 
. .. . r.· . ·. -. - ··-· -. 

18 · Chevrolet, as follows: 

19 

20 

21 

22 

23 

Z4 

25 

26 

27 

28 

a, Section 9884.9(a): Respondent failed to provide the operator with a written estimate 

for the smog inspection. 

b. Section 9884.8: Respondent failed to record on the invoice provide.d to the Bureau 

operator that the b.rakes were inspected. · 

FOURTH CAUSE FOR DISCIPLINE 
~: 

(Violations of thlMotor Vehicle Inspection Program) 
. ~ . . . . . . . 

31. :Respondent's smog check~tation.license is subject to disciplinary actionpursuanno 
. i . . . . . 

Health & Saf. Code section 44072.2(at in..that, as regards the .Bureau's 1993 Chevrolet; 
~- - . . . . . . . . . . ... . . . .. . 

Respondent failed to comply with the following sections ofthat Code: 

Ill 

7 ACCUSATION AND PETITION 
TO REVOKE PROBATION 

,. 



.. 
\ 

/ .. 

1 

2 

3 

4 

5 

6 

7 

t 
(' . 
!. 
!: 
i" 
~· 
f.' . ' . . . ' ·.. . . ' .. ·· . 

a. . Section 44012: Responderi~ failed to ensure that.a functional test of the emission 
,. 

control devices, was performed iri accoidance with procedures prescribed by the department. 

b. Section 44015: Responded~ issued an electronic smog certificate ofcompliance 
t . . 
1:. 

without ensuring that the vehicle was properly tested and inspected to determine if it was· in 

compliance with Health & Saf. Code section 44012. 

FIFTH CAUSE FOR DISCIPLINE 

(Motor Vehicle Inspection Program- Failure to Compiy with Regulations) 

8- .. 32. 'Respond~ht's smog checkstation license is subject to .disciplinary actionpursuant to . 

9 

10 

11 

12 

D 

14 

15 

16 

17 

18 

19 

20 

21 

22. 

Health & Saf. Code section 44072.2( c), in that, as regards the Bureal.l's 1993. Chevrolet, 

Respondent failed t~ comply with pro~isions of California Code of Regulations, title 16, as 
. '· 
follows: 

a.· Section 3340.35(c): Respondent issued an electronic smog certificate of compliance· 

even though the vehicle had not been inspected in accordance with section 3340.42. 

· b. · Section 3340.42i:Respondent failed to ensure that the required smog tests, in'chiding 

a functional timing test, were .conducted in accordance with the Bureau's specifications. 

SIXTH CAUSE FOR DISCIPLINE 

(Dishonesty,. Fraud or Deceit) 

33. · Respondent's smog check station license is subject to disciplinary action pursuant to 

Health & Saf. Code section 44072.2( d), in that Respondent co!nmitted a dishonest, fraudulent, or 
. . . 

deceitful act whereby another is injured by Issuing an electronic smog cert.ificate of compliance 

for the Bureau's 1993 Chevrolet without ensuring that a bona fide inspection was performed of 

the. emission control devices and systems on the vehicle, thereby depriving the People of the State 

23 -of California of the protection afforded by the Motor Vehicle Inspection Program. : . r . . . . 
24 . SEVENTH CAUSE FOR DISCIPLINE. 

25 

26 

~:: 

(Violations of the Motor Vehicle In~~pection Program) 
. . ' . . . . . . . 

34.. . Respondent's smog check inspector license is subject to disciplinary action pursuant I . . . . .. .. .. . . . ... 

27 to Health & Saf. Code section44072.2(a), as regards the Bureau's 1993 Chevrolet, in that 

28 Respondent failed to comply with provisions of that Code, as follows: 
. ' 
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17 

a. Section 44012: Responde+ failed to petfonn. the emission control tests in 

accorc].ance with procedures prescribed kY the department. 
. . ~ 

b. Section 44059: Responde4t willfully made a false entry on the VIR, as set forth in 
' 

paragraph 28, above. 
r-

EIGHTH CAUSE FOR DISCIPLINE 

·(Motor Vehicle Inspection Program -.Failure to Comply with Regulations) 

35. Respondent's smog check inspector liceose is subject to disciplinary action pursuant 

io Health & Saf. Code section 44072,2(c);in that, :asregardsthe Buteau'.s .. l9.93 Chevrolet, 

Respondent failed to comply with provisions of California Code of Regulations, title 16, as 

follows: 

a. Section 3340.24(c): Respondent falsely or fraudulently issued an electronic smog 

certificate of compliance. 

b. Section 3340.30(a): Respondeat failed to inspect and test ihe vehicle in accordance· 
. . ' . . . ( ' . 

with Health & Saf. Code sections 44012 and 44035, and California Code of Regulations, title 16, 

S\'lction 3340.42. 

c. Section 3340.41(c): Respondent entered false information into the Erp.issions 

Inspection System ("EIS") in that Respondent input data indicating that the vehicle had passed the 
. . ' ' ;·· ·-

18 

19 

functional portion of the smog inspection. In fact it could not have passed the functional portion 

of an inspection required by Health & Saf. Code section 44012 because the ignition timing had 

20 notbeen properly adjusted. 

21 

22 

23 

24 

25 

26 

27 

28 

d · Section 3340.42: Respondent failed to conduct the required smog tests, including a 

functional timing test, in accordance with th~ Bureau's specifications. 

NINTH CAUSE FOR DISCIPLINE . 
(Dishonesty, Fraud oi: Deceit) 

r: - . 
3 6. Respondent's smog checi;' inspector and smog check repair technician licenses are ' . . !:"· .. , - . . . . ' .. - .. 

subject to discipline pursuant to Heal!h & Saf Code ,section 44072.2(d), in that Respondent 
c·· - . . . - .. 

committed a dishonest, fraudulent or 'deceitful act whereby another .is injured by issuing an . 

electronic smog certificate of compli~nce for the Bureau's 1993 Chevroletwithput performing a 
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bona fide inspection of the emission co4troldevices and. systems on the vehicle, thereby 

• 1~ ... • • 

deprivirig the People ofthe Stat~ of Cal~fornia of the protection afforded by the Motor Vehicle 'f. . . . . . 
Inspection Program: 

3 7. · · Petitioner incorporates by reference as though fully set forth herein the allegations 

contained in paragraphs 24 through 36 above. 

38. Condition 7(b)(vii), of Respondent's probationary 01:der states that should the 

. ··s -: -Directer ·determitJ.e that Respondent :has.failed to.complywith the.terrns .. and .c.onditions of . 

probation, th~ Department may, after giving notice and opportunity to be heard, temporarily or 

permanently invalidate and or suspend .or revoke any of the licenses. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

39. Grounds exist to revoke Respondent's probation and reimpose the order of revocation 

ofRespondent'B registrations and licenses as follows: 

CAUSE TO REVOKE PROBATION 

(Failure to Obey-all Laws) 

40. Condition 7(b)(i), of Respondent's probation states that Respondent shall comply 

with all statutes, regulations· and rules governing automotive inspections, estimat~s, and repairs. 

41. Respondent's probation is subjectto revocation in that he failed to comply with 
. I . 

statutes, regulations, and rules governing automotive inspection~, as set forth in paragraphs 24 

through 36 above. 

OTHER MATTERS 

42. Pursuant to Code section 9884.7(c), the Director may suspend, revoke or place on 

probation the ·registration for all places of business operated in this state by Respondent Robert 

Bruce ciark, doing busines~ as Zoom Smog & Automotive, including Automotive Repair Deaier 
. . ' . ~. ' . 
Registration No. ARD 253948, issue~,to Robeii BruceClar~. doing business as Zoom Smog & · 

Automotive, upor:i a fuiding that Resp;;ndent has, or is, engaged .in a colirse of repeated and 
. .. . . '. ~ . . ' 

willful violations of the laws and re~lations pertaining to an automotive repair dealer. . ' ,. .. •· " . . . . . . ... ' . -

43. Pursuant to Health & Saf. Code se.ction 44072.8, if Smog Check Station License No. 

RC 254307, issued to Robert Bruce Clark, doing business as Zoom Smog & Automotive, is . ' . 
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. ' . ' . k ' . 
revoked or suspended, including Smog qheck Station License No. RC 253948, issued to Robert 

Bruce Clark, doing business as Zoom S~og & Auton;totive, and any additional license issued . I . .. 
• • under this chapter in the name of said Jiqensee may be likewise revoked or suspended by the 
. ' ~ . 

1· 
Director. 

44. Pursuant t~ H~alth & Saf. Code section 44072.8, if Smog Check Inspector (EO) 

License No. 127919, and/or Smog Check Repair Technician (EI) License No. 127919 (formerly 

· Advanced Emission Specialist Technician License No. EA 127919); issued to Robert Bruce 

<":lark, isTevoked orsuspimdeci.; ai):y additional-liGenseissued under.tbis .. chapterinthe.name.of ... 
. ' ; . . 

said licensee may be likewise revoked qr suspended by the Director. 

.PRAYER 

WHEREFORE, Complalnant/Petitionerrequeststli.at a hearing be held on the matters. 

·herein alleged, and that following the hearing, the Director of Consumer Affairs issue a decision: 

L Revoking or suspending Automotive Repair Dealer Registration No. ARD 254307, 

issued to Robert Bruce Clark; doing business. as Zoom Smog & Automotive; 

2. Revoking or suspending Automotive Repai.J: Dealer Registration No. ARD 253948, 

issued to Robert Bruce Clark, doing business as Zoom Smog & Automotive; 

3. Revoking probation and reimposing the order. of revocation of Automotive Repair 

Dealer Registration No. ARD 254307, issued to Robert Bruce Clark, doing business as Zoom . .. . 

Smog & Automotive; 

4. Revoking probation and teinJ.posing the order-ofrevocation of Automotive Repair 

Dealer Registration No: ARD 253948, issued to Robert Bruce Clark, doing business, as Zoom 

Smog & Automotive; 

5. Revoking or suspending ~y other automotive repair dealer registration issued to 
•:. 

-· .. £·~ ·- ... 

Robert Bruce Clark; . .. 

··· 6. Revoking or suspending S~og Check Station License No. RC 254307, issued. to.· 
. . ' . . 

Robert Bruce Clark, doing business a~ Zoom·smog & Automotive; 

27 7. Revoking or suspending Smog Check Station License No. RC 253948, issued to 

28 Robert Bruce Clark, doing business as Zoom Smog & Automotive; 

11 ACCUSATION AND PETITION 
TO REVOKE PROBATION 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

\ 14 
' 

15 

16 

17 

18 

19 

20 

21 

c. 
' 
r 
' ' l· 
[ 

. . l . . 
· ·8. Revoking probation and rell}lposing the order of revocation of Smog Check Station . t ' ·.. . ' 

License No. RC 254307, issued to Rob~Bruce Clark, doing business as Zoom Smog & ,, 
I 

Automotive; . 
. . ' ' ~ . . . . 

9. Revoking probation and reiJ!ilposing the order of revocation of Smog Check Station 

License No. RC 253948, issued to Robert Bruce Clark, <j.oing business as Zoom Smog & 
' 

Automotive; 

10. ~voking or suspeiJ.d:ing Smog' Check Inspector (EO) License No. 127919 and/or 

-Smog· Cheek Repair 'fechnician (EI} License N0. 127919 .(formerly .Advanced Emission 

Specialist Technician EA License No; 127919), issued to Robert Bruce Clark; 

11. Revoking probation and rehnposing the order of revocation of Smog Check Inspector . . 
(EO) License No. 127919 and/or Smog Check Repair Technician (EI) License No. 127919 

(formerly Advanced Emission Specialist TechniCian EA 127919), issued to Robert Bruce Clark; 

12.. Revoking or-suspending any additional license issued under Chapter 5 of the H~alth 

. and Safety Code in the name of Robert 'Bruce Clark;. 

13. Ordering Robert Bruce Clark, owner of Zoom Smog & Automotive, to pay the 

Director of Consumer Affairs the reasonable costs of the investigation and enforcement of this 

case, pursuant to Business and Profess~ons Code·seption 125.3; and, 

14. Taking such other and further action as deemed necessary and proper. · 

DATED~rueh1~ 1 (/ Zt;Jr ~~~ f@l;.~~~:.a..~~~~:::..__,_---4 
PATRICK DORAIS 
Chief 
Bureau of Automotive Repair . 
Department of Consumer Affairs 
State of California 
Complainant/Petitioner 
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