BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation/Petition to
Revoke Probation Against:
Case No. 79/15-86
ZOOM SMOG & AUTOMOTIVE;
ROBERT BRUCE CLARK, OWNER OAH No. 2015030632
742 Hogan Dam Road '
Valley Springs, CA 95252
Automotive Repair Dealer Registration No.
ARD 254307
Smog Check Station License No.
RC 254307 :

ROBERT BRUCE CLARK

P.O. Box 1894

Sutter Creek, CA 95685

Smog Check Inspector (EO) License
No. 127919

Smog Check Repair Technician (El)
License No. 127919 (formerly
Advanced Emission Specialist EA
Technician License No. 127919)

Respondents.

ZOOM SMOG & AUTOMOTIVE

ROBERT BRUCE CLARK, OWNER

205 Amador Road

Sutter Creek, CA 95685

Automotive Repair Dealer Registration No.
ARD 253948

Smog Check Station License No. RC
253948

Affiliated Licenses

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted
and adopted as the Decision of the Director of the Department of Consumer Affairs in

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER - OAH No. 2015030632 - PAGE 1



the above-entitled matter, except that the following typographical error is corrected as
follows:

Page 3, line 14: The expiration date of “January 31, 2017” is
corrected to “July 31, 2017".

This Decision shall become effective 'F-Lb V‘IW7/II L3 } &0 |lg

\ L P
DATED: S Crey g 99/ //@/ o Qz—\

TAMARA COLSON
ks Assistant General Counsel
Department of Consumer Affairs

STIPULATED SETTLEMENT AND DISCIPLINARY ORDER - OAH No. 2015030632 - PAGE 2
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KAMALA D. HARRIS :
Attorney General of Callforma
KENT D, HARRIS - '
Supervising Deputy Attomey Genera]
STERLING A. SMITH
Deputy Attorney General
State Bar No. 84287 .
1300 I Street, Suite 125 .
P.O. Box 944255 : ’

- Sacramento, CA 94244~2550

Telephone:. (916) 445-0378"
Facsimile: (916) 327-8643
Attorneys for Comp!ainant '

"BEFORE THE -

" DEPARTMENT OF CONSUMER AFFAIRS
'FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA |

In the Matter of the Accusatxon/Petltmn to ,
Revoke Proba‘aon Against: -

ZOOM SMOG & AUTOMOTIVE
ROBERT BRUCE CLARK, OWNER

742 Hogan Dam Road -

Valley Springs, California 95252 -
Automotive Repair Dealer Registration No,
;ARD 254307

Smog Check Station License No. RC 254307

ROBERT BRUCE CLARK

P.O. Box 1894

Sutter Creek, California 95685

.Smog Check Inspector (EQ) License No.
127919

Smog Check Repair Technician (EI) Llcense '

No. 127919 (Formerly Advanced Emission
Specialist (EA Technician License No,

127919) o Respondents

ZOOM SMOG & AUTOMOTIVE
ROBERT BRUCE CLARK, OWNER -
205 Amador Road

Sutter Creek, California 95685

Automotive Repalr Dealer Registration No,

ARD 253948

Smog Check Station License No, RC 253948 -

Affiliated Licenses

Case No. 79/15-86
OAfI-.Né. 2015030632

STIPULATED SETTLEMENT AND

DISCIPLINARY ORDER

STIPULATED SETTLEMENT (79/15-86)




ITIS HEREBY. STIPULATED AND AGREED by and between the parties to the above-
entitled proceedmgs that the followrng matters are true: '
| PARTIES

‘1. Patrick Dorais ("Compl amant“) is the Chlef of the Bureau of Automotive Repalr He .

" brought this action solely in his official capaeity' and is represented in this matter by Kamala D.

Harris, Attorney General of the State of California, by Sterling A. Smith, Deputy Attorney

General.

' 2.- Respondents Zoom Smog & Automotlve Robert Bruce Clark, Owner is representing | . -

himself in this proceeding and has chosen not to exercise his rrght to be represented by counsel,
3. On or about April 1, 2‘008.= the Bureau of Automotive Repair (Bureau) issued

Autornoti've Repair Dealer Registration No, ARD 254307 to Respondent Zoom Smog &

Automotive; Robert Bruce Clark,-Owner (Respondent), 742 Hogan Dam Road, Valley Springs,

| Califomia 95252, The Automotive Repair Dealer Registration was in full force and effect atall .

tlmes relevant to the charges brought in Aecusatlon/Pet1t10n to Revoke Probation No: 79/15-86
and wrll expire on January 31, 2016, unless renewed

4, Onor about April 15, 2008 the Bureau of Automotive Repan' lssued Smog Check
Station License No, RC 254307 to Respondent Zoom Smog & Autornotwe Robert Bruce Clark,
Owner (Respondent), 742 Hogan Dam Road Valley Springs, Caltfornla 95252, The Smog
Check Station Lleense was in full force angd effect at all times relevant to the charges brought in
Aeeusauon/Pehtron to Revoke Probation No. 79/15-86 and wrll expire on January 31, 2016,
unless renewed. | | | |

5. On or about March 4, 2008, the Bureau of Automotive Repa1r issued Automotive .
Repair Dealer Regrstratlon No ARD 253948 to Respondent Zoom Smog & Automotwe Robert
Bruce Clark, Owner (Respondent) 205 Amador Road, Sutter Creek, California 956835, The
Automotlve Repair Dealer Registration was Il'l full force and effect at all times relevant to ~the
charges brought in Aceusat1on/Pet1t1on ta Revoke Probatlon No.79/15- 86 and Wlll expire on |

January 31, 2016, unless renewed.

STIPULATED SETTLEMENT (79/15-86)
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6.  On or about March 11, 2008, the Buteau of Automotive Repait issued Smog Check |
Station License No. RC 25?3948 to Respondent ,Zoo.m Srnog & Automotive; Robert Bruce Clark,
Ownet'(ReSpondent), 205 Amador Road, Sutter Creek, California 95685. The Smog Check |
Station License was in full force and-ef.feot'at all tirnes televemt to the charges Brought -i_r_l
Accusation/Petition to Revoke Probation No. 79/15-86 and. wiil expire on Januery 31, 20186,
unlese renewed. |

7. Inor around 1997, the Bureau of Automotive Repair issued Advanced Emission

: Spee1al1st Teehnlclan Lxcense No.EA 127919 (“teehmman license”) to Respondent Robert Bruce |

Clark. Respondent 8 techmman heense was due to eXpire on July 13, 2013. Pursuant to
Callforma Code of Regulations, title 16 (Regulatlons”) sect1on 3340, 28(e) and effective June 3,

2013, he elected to renew the technician heense as Smog Check Inspéctor (EO) License No

127919 and Smog Check Repair Technician (EI) License No ]2791 9 The technician lloense ‘was

in full force and effect at all times relevant to the oharges brought in Aecusatxon/Pentlon to
Revoke Probation No. 79/15-86 and will expire onJ anuar'y‘31,_ 2017, unless .renewed.

JURISDICTION

8. ‘Aocusationll"etition to Revoke PtobdtiOn No. 79/ 15-86 was filed before the Director
of Consurner Affairs (Director), for the Bureau of Automotive‘Repalir (Bureau), and is currently
pending agnins't Respondents. Thex‘Aceu'sation/Petition to Revo_ke Probation"and all othei
statutorily required documents were properly served on Respondent on December 15, 2014.
Respondents tlmely filed Notice of Defense contestmg the Aoousatton/Petltlon to Revoke
Probation. A copy of Accusatlon/Petltlon to Revoke Rroba‘uon No. 79/ 15 86 is attaohed as

exhibit A and moorporated herein by reference.

! Effective August 1, 2012, Regulations,'seotions 3340:28, 3340.29, and 3340.30 were
amended to implement a license restructure from the Advanced Emission Specialist Technician
(EA) license and Basic Area (EB) Technician license to Smog Check Inspector (EO) license

'and/or Smog Check Repair Teohmeian License (EI) license.

3
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'ADVISEMENT AND WAIVERS

9. | Respondent has carefully read, and understands the charges and allegatrons in
Accusation/Petition fo Revoke Probatlon No. 79/15- 8’6 Respondent has also carefully read, and
understands the effects of this Stipulated Settlement and Disciplinary Order. _

~ 10.  Respondent is fully aware of his legal rights in this matter includrng the rtght to a
hearing on the charges and a]legatlons in the Accusation/Petition to Reveke Probatlon the right

to be represented by counsel at his own expense; the right to confront and cross-examine the

witnesses agamst him; the right: to present evrdence and to-testify on his own. behalf the right: to

the issuan{ee of subpoenas to compel the attendance of witnesses and the production of

“documents; the right to reconsideration and court review of an adverse decision; and all other

rights accorded by the California Administeative Procedure Act and other applicable laws.
"11. Respondent vo!untarily; knowingly, and inte!ligentiy waives and gives up each an.d
évery right set forth 'above‘ | ' o
| CULPABILITY, |

12.  Respondent admlts the truth of each and every charge and allegancn in

_Accusation/Petition to Revoke Probation No. 79/15-86.

13. Respcndent agrees that his aforesaid Automotive Repair Dealer Registrations and
Smog Check Station Licenses are subject to discipline, .and he agrees to be bound bythe
Director's probatienary terms as set forth‘in the Disciplinary Order below.

CONTINGENCY.

14. " This stipclation shall be subject to aeproval by the Director of Consumer Affairs or |
the Director's designee. Respondent, underetande and agrees that counse! for Complainant and ‘the
Bnreeu’s staff may comrunicate directly:with the Director and staff of the-Department of
Consumer Affairs regerding this stipulation and settiement' without notice to or participation by
Respondent. By 51gn1ng the stlpulatren, Respondent understands and agrees that he may not
withdraw his agreement or seek to reseind the st1pulatren before the time the Dlrector considers

and acts upon'it. If the Director fails to adopt thls stipulation as the Decision and Order, the

4
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Stipuldted Settlement and Disciplinary Order shall be of no force or effect, except for this
paragraph, it shall be inadmissible in any legal action between the parties, and the Director shall
not be disqualiﬁed from further action by hav'ing consideted this matter.

15. The parties understand and agree that Portable Document Format (PDF) and facsimile

copies of this Stipulated Settlernent and D_isciplinary Order, including Portable DoGUment Format |

'(PDF) and facsimile signatures thereto, shall have the same force'and effeotas'the originals.

- 16. This Stipulated Settlement and Disciplinary Order is intended by the parties tobean -

mtegrated ertmg representing t the complete final, ahd exoluswe embodlment of their agreement

- A i“‘,'

It supersedes any and all pnor or oontemporaneous agreements, understandings, dlsoussmns,

negotiations, and 00mmitments (written or oral). This Stipulated ‘Settlement and .Disciplinary
Order may not be altered amended, mod1ﬁed supplemented or otherwrse changed except by a
wrltmg executed by an authorized representatrve of eaoh of the parties.

" 17. In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal prooeeding, issue and enter the following
Disciplinary Order: |

| DISCIPLINARY ORDER

ITIS HEREBY ORDBRED that Automotive Repa1r Dealer Registration No. ARD254307
and Smog Check Station License No. RC254307 issued to Respondent Zoom Smog & |

Automotlve Robert Bruce Clark Owner) are revoked outrrght

~ ITIS FURTHER ORDERED that Automotive’ Reparr Dealer Registration No. ARD253948
and Smog Check Station License No, RC253948 issued to Respondent Zoom Smog &
AutOmotlve Robert Bruce Clark, Owner, are revoked However, the revocations are stayed and |

Respondent is plaoed on probation for three (3) years on the followmg terms and oondltrons

1. Obejr All Laws. Comply_ with all statutes,- regulations and rules governing

automotive inspections, estimates and repairs,

" STIPULATED SETTLEMENT (:79/ 15-86)
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2. Post Sign. Post a prominent sign, prowded by the Bureau, indicating the beginning
and endmg dates of the suspensnon and 1nd1cat1ng the reason for the suspension. The sign shall be
conspicuously displayed in a location open to and frequented by customets and shall remain

posted during the entire period of actual suspension.

3. Reporting. Respondents or Respondent’s authgfized représéntative must report in

person or in writing as prescribed by the Bureau, on 2 schedule set by the Bureau, but no more

| frequently than each quarter, on the methods used and.success achieved in maintaining

compliance with the terms and'coﬁdi_tidns of probation.

4,  Report Financial Interest. Within 30 days of the effective date of this action, report
any financial interest which any partners, officers, or owners of the Respondent’s facilities may
have in any other business requiréd to be registered pursuant to Section 9884.6 of the Business

and Professions Code.t

. e .‘-
_li" v .

3. Random Inspectmns Prov1de Bureau representatlves unrestrlcted access to 1r15peot

all vehxcles (mcludmg parts) undergomg repaifs, up to and mcludmg the pomt of completion.

6.‘ Jurisdiction. If an accusation is ﬁled against Respondent during the t_erm of
p‘robation, tﬁe Director of Consumer Affairs shali have continuing jurisdiction over this matter
until fhe final decision.on tHe apcusatioﬁ, and the period of probation shall be extenc_ie;:i until such
decision.- .

7. _V.io!atio‘n of Probation, Should the Director of 'Consumei‘ Afféirs determine that
Respohdent_ has failed to comply with the rtexl*m‘s and concliﬁons of probation, the Department may,
after giving.noticé_and opportunity to be heard, terﬁporarily or permanently invalidate the

aforesaid registrations and sniog check station license.
11 S o s A

.
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8. E Conﬁn*.ijl'i‘ri“,gl Education Courses. During the period of. probation; Respondent shall
attend and succcssfully complete a Bureau certrﬁed snxty~e:ght {68) hour training course in
diagnosis and repair of emission systems fatlures and engine performance, appl;cable to the class
of license held by the Respondent. Said course shall be completed and proof of completion
submitted to the Bureau within 60 days of the effective date of this decision and order, If proof of
completion of the course is not furnished to the Burean within the 60-day perrod, Respondent’s

licenses shall be immediately suspended until such proof is received.

9, Cost Recovery. Payment to the Bureau of‘ the full amount of cost recovery of
$6 633, 94 shall be rceerved no later than 6 months before probahon terminates, Failureto
complete payment of cost recovery withiin this time ﬁ‘ame shall constitute a violation of probaticm
which may subject Ras’pondeﬁt’s aforeslsaid registrations and licenses to outright revocat'ion;

however, the Director or the Bureau’s designee may elect to continue probation until such time as

reimbursement of the entire cost recovery amount has been 'made to the Bureay,

ACCEPTANCE

I have carefully read the Stlpulated Settlement and Disciplinary Order. 1 understand the

.snpulatron and the effect it will have on my Automotwe Repair Dealer Registrations, and Smog

Check Statron chenses 1 enter into th:s Stlpulatcci Seftlement and Drsmplmary Qrder -

‘voluntartly, knowmgly, and intelligently, s,nd agree to be bound by the Declsron and Order of the

Director of Consamer Aﬁarrs

o e /ﬁ% /z

ZOOM SMOG & AUTOMOTIVE ROBERT BRUCE
CLARK, OWNER

erspondents

STIPULATED SETTLEMENT (79/15-86)
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ENDORSEMENT

~ The foregoing Stipulated Settlement and Discipl_inary. Order is hereby respectfully |
submitted for consideration by the Director of Consumer.Affairs |
Dated: - L ' . Respectfully submitted,

KAMALA D. HARRIS _
Attorney General of California
KENTD.HaARRIS o
' SU]ng Deputy .-.e-;g!a General

-STLING'A.S TH -~ .
Deputy Attorney General .
Attorneys for Complainant

STIPULATED SETTLEMENT (79/15-86)




Exhibit A
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KAMALA D. HARRIS
Attorney General of Cahforma
KENTD. HARRIS. b
Supervising Deputy Attorney General i
STERLING A. SMITH , R
Deputy Attorney General -
State Bar No. 84287, . B
1300 I Street, Suite 125 v
P.O.Box 944255 . : ;
Sacramento, CA 94244-2550 N : ,

£
i
4
{
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- Telephone: (916) 445-0378

Facsimile: (916) 327-8643 , : : |
Attorneys for Complainant o | ,

BEFORE THE
DEPARTMENT OF CONSUMER AFI‘AIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

Smog Check Statlon Llcense No. RC 254307

-127919

In the Matter of the Accusation and Petmon to Case No "T 4 / / é’"‘ ?b
| Revoke Probation Against: ,

" ZOOM SMOG & AUTOMOTIVE

ACCUSATION AND PETITION TO
. REVOKE PROBATION

ROBERT BRUCE CLARK, OWNER : ‘

742 Hogan Dam Road ‘

Valley Springs, California 95252
Automotive Repair Dealer Reglstratmn No.
ARD 254307 -

ROBERT BRUCE CLARK

P.O.Box 1894

Sutter Creek,-California 95685 L o
Smog Check Inspector (EO) Llcense No.
127919 '
Smog Check Repair Technician (EI) License
No. 127919 (Formerly Advanced Emission
Specialist (E4) Technician Llcense No.

Resp ondents ‘

- Automotive Repalr Dealer Reglstratmn No

ZO0OM SMOG & AUTOMOTIVE
ROBERT BRUCE CLARK, OWNER
205 Amador Road P
Sutier Creek, California 95685 B

ARD 253948
SmoU Check Station License No. RC 253948

| Affiliated Licenses.‘
/W |

1 + . ACCUSATION AND PETITION
: TO REVOKE PROBATION
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Patrick Dorais (“Complainant/P et%tioner’;) alle geS'
- PARTIES

1. Complamant/P etmoner br1r gs this Accus ation and Petition fo Revoke Probation
solely in his official capacity as the’ Cluef of the Bureau of Automotive Repair (“Bureau”),
Department of Consumer Affan's

Automotlve Rep air Dealer Reglstratlons

2. Onorabout April 1 2008, the Burean issued Automotlve Repalr Dealer Registration

' No. ARD 254307 to Robert Bruce—Clark (“Respondent"’), ‘domg busmess in Valley -Sprmgs S

Cahforma as Zoorn Smog & Automotlve {the “Valley Sprlngs facﬂlty”) The reglstratlon will

expire op. January 31, 2015, unless renewed

3. On or about March 4, 2008, the Bureau 1ssued Antomotive Repair Dealer Registration

No. ARD 253948 to Respondent, doing business in Sutter Creek, California, as Zoom Smog &

- Autorhotive (the “Sutter Creck facititY”). The regtstratton will expire on January 31, 2015, unless

renewed.

Smog Check Station Licenses

- 4. " Onor about April 15, 2008, the Bureau issued Smog Check Station License No, |

RC 254307 to Respondent for his Valley Spri"ngs, facility. The sta-ti_on license will expire on
Jamary 31, 2015; unless renewed. '

3. Onor about March 11, 2008 the Bureau 1ssued Smog Check Statmn L1cense No
RC 253948 to Respondent for his Sutter Creek faclhty The stauon 11cense will expire on
J anuary 31,2015, unless renewed, |

. Lamp Station Licenses

6. On or about April 18 2008 the Bureau 1ssued Lleense No. 1LS5.254307, cle.ss Ato .

Respondent for his Valley Springs fac[lhty The license was revoked on February 27 2012

7. On or about Mareh 19 2(108 the Bureau 1ssued License No LS 253948 class A o
Respondent for his Sutter Creek facﬂrty The 11eense was revoked on February 27 2012
i
-

2 _ ‘ ACCUSATION AND PETITION
- TO REVOKE PROBATION
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" Brake Station Llcenses

S per e e

the Bureau 1ssued Llcense No. BS 254307 class C {0

8. Onor about Apnl 18, 2008, ?

‘Respondent for his Valley Springs fae111ty The hcense was revoked on February 27, 2012

9. Onorabout March 19, 2008 the Bu.reau issued L1cense No. BS 253948 class C,to

- Respondent for his Sutter Creek. faelhty The license was revoked on February 27,2012,

Robert Bruce Clark

10, Ior around 1997, the Burean issued Advanced Errnss‘.mn Speclahst Techmc1an

‘:"L“lcense No EA 127919 (*techhician 11eense”) to Respondent Respondent’s technlclan llcense o

was due 0 expire on July 31, 2013, Pursuant to California Code of Regulations, title 16
(“Regula-tions”), section 3340.28(e), and effective Tune 13'_; 2013, Respondent elected to renew the

license as Smog Check Inspector (EO) License No. 127919 and Smo g Check Repair Technician

_(BI) License No. 127919.! The smog check inspector and smog check repair technician licenses

‘were in full force and effect at all times_'relevant' to the charges brought herein and will expire on

July 31, 2015, unless renewed. The advfenced emission specialist teehnieian license was cancelled | -
on August 6, 2013, | | ‘

11, Tn or around 2002 the Bureau issued Brake Adjuster (BA) License No. 12791 9,
class C to Respondent The hcense was revoked on February 27 2012 ' )

12.— Inor around 2002, the Buxeau 1ssued Lamp Adjuster (LA) LICGI‘.LSE: No 127919

| class A, o Respondent The license was revoked on February 27, 2012.

Dlsmphnary Action

13. In a disciplinary action entitled In the Matter of the Accusation Against Zoom Smog &
Automotive .Robert Bruce Clark OWnet;, et al., C.ase No. 77/10-43, the Director of the Départment
of Consunj.er Affairs adopted a Propoied Deeision, effeétive.Febpuary 27,-20'1 2. (the ;."Docision”,

4
t
&

! Bffective August 1 2012, Regulanons sections 3340.28, 3340, 29, and 3340, 30 were
amended to implement a license restricture from the Advanced Emission Speclahst Technician
(BA) license and Basic Area (EB) Technician license to Smog Check Inspector (EO) license
and/or Smog Check RepaLr Teehmclan {ED) license. .

3. ACCUSATION AND PETITION |.
' TOREVOKE PROBATION |, -
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a.t‘taehed hereto as Exhlblt A) The Dec1 ion revoked Respondent 5 autornotlve repair dealer -

reglstratron Nos. ARD 254307 (V alley Sprmgs) and ARD 253948 (Sutter Creek), smog check
station license Nos RC 254307 and RC 253948 brake stat:ron hcense Nos. BS 254307 and

BS 253948, lamp station license Nos. LS 254307 and LS 253948, Lamp Adjuster (LA) chense
No. 127919, Brake Adjuster (BA) Llcenee No. 127919, .and Advanced Err11ssuon Specialist (EA)
'fechniciein License No. 127919. Hower/er, rerocations of Respondent’-'s' registrations, smog

check station licenses, and advanced emission specialist technician license were stayed; those

|- registrations and-licenses weére placéd-on ~'p'r‘obation' for three years:-with.certain terms and. -

conditions, and each was suspended for 5 days

JURISDICTION

| 14. Busmess and Professmns Code (“Code”) section 9884.7 provrdes that the Drreetor

may revoke an automotwe repair dealer_reglstratron.' .

| 15. Code section 9884.13 provigles in pertinent part, that the eXpiration of a valid
reglstratron shall not deprive the D1rector of Junsdrctron to proceed w1th a drsc1p1mary proceedmg
acamst an automotive repair dealer or to render a decision temporarrly or permanently
mvahdatmg (suspendmg or revoking) agreg1strat1on | ‘ ‘

16. Health and Safety Code (“I—Iealth & Saf Code”) section 44002 provrdes, in pertment
part, that the Director has all. the. powers and authorlty granted under the Automotlve Reparr Act
for enforcing the Motor Vehicle Inspectron Program. .

17. Health & Saf Code sectron 44072.6 provides, in pertlnent part, that the expiration or

' suspension of a license by operation of 1aw, or by order or decision of the Dlrector of Consumer

Affairs, or court of law, or the vohmtary surrender of the license shall not deprive the Director

of _]LlI’lSlethIl to pmceed Wlth dlscrplmary action. -
. f .

STAT UTORY PROVISIONS R

:18. ‘ Code section 9884 7 statesﬁ m pertmentpart
*.-

- (a) The- drrector where the aitomotive repair dealer cannot show there was a
‘bona fide error, may deny, suspend, revoke, or place on probation the registration of
an automotive repair dealer for any of the followmg acts or omissions related to the
conduct of the busmess of the automotive repair dealer, Whleh are done by the

1

LR
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automotrve reparr dealer or any automottve techmeran employee partner officer, or
member of the automotive repair dealer.

I;h
() Makmg or authonzmg ih dny manner or by any means whatever any:
statement written or oral which istuntrue or misleading, and which is known, or which
by the exercise of reasonable oare‘* should be known, to be untrue or mrsleadmg

- (4 Any other conduct fhat constitutes fraud.

' (6) Failure in any material respect to comply ‘with the provisions of this chapter
“or regulations adopted pursuant to it.

(©) Notwithstanding subdivision (b), the director may suspend revoke or plaee

on probation the regtstratlon for all places of business operated in this state by an

altomotive repati- dedler tipon e finding that-the*automotive repair dealer has; or-is,

engaged in a course of repeated and willful violations of thrs chapter, or regula’uons
 adopted pursuant to it.

19, Code section 477 provides,jin pertinent part, that “Board” ineludes “bureau,”
“commission,” “committee,” “department,”. “division,” “examining committee,” “program,” and
“agency.”

20. *Code section 477(b) states 1n pertlnent part, that a “license” 1ncludes “registration”

~and “certiﬁcate »

21. Hedlth & Saf. Code sectron 44072 2 states, in pertment part

The director may suspend revoke or take other disciplinary action against a
license as provided in this article if the hcensee or any parfner, ofﬁcer or director
thereof, does any of the. followmg

. {a) Violates.any section of this chapter [the Motor Vehicle Inspectton Program
(Health and Saf.. Code § 44000, et seq.)] and the regulauons adopted pursuant to it
which related to the licensed act1v1t1es

(c) Violates any of the regulatlons adopted by the d}rBCtOI’ pursuant to this
chapter

(d) Commits any .act mvolvrng drshonesty, fraud or deeert whereby another is
- injured . . :

.22, Health & Saf Code seetlon 44072 8 states that When a lroense has been revoked or

suspended followmg a heanng under t‘i:ns artrele any add1t1ona1 11eense 1ssned under this ehapter
ir

in the name of the licensee rnay be hkeW1se revoked or suspended by the dtreotor

weooo o f
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' enforcement of the case.

'_ After the inSpections were completed, the operator paid fhe facility $68.20 and received a copy of

. 1gmt10n t1m1ng had not been adjusted %properly

T L A

dOST RECOVERY -

- 23.. Code secnon 125.3 prov1des, in pertment part, that a Board may :request the
admuustratwe law Judcre to direct a heentlate found to have committed a v1olatton or violations of

the Ilcensmg act to pay a sum not to e_xo‘eed the reasonable-costs of the mvestlgauon and

A_CM
UNDERCOVER OPERATION — June 23, 2014

24, “Inor around May 2014, the Bureau introduced a condmon in 41s-1993. Chevrolet that
ensured that the vehicle vtrould not passa properly performed smog check test without adjustment
of the ignifion timing - | o

25. * On or about June 23 2014 a representative of the Bureau, acting in an undercover |
capactty (“operator”), took the Bureau s 1993 Chevrolet to Respondent’s Valley Springs fac1hty
and requested a smog and brake 1nspect10n ' .

26 The operator did not s1gn a ‘work order or receive a written estimate for the

mspeotlon. ‘While waiting, the Operato; observed part of a brake mspectton being performed.

an mvmce and a Smog Check 'Vehtcle Inspecnon Report (“VIR”) The VIR 1nd1cated that
Respondent Robert Bruce. Clark perfonned a smog 1nspeetlon on the vehlcle That satme day, N
electronic smog Certificate of Comphence No. _ wai issued for the vehicls.
Resp ondent trerbally' informed the opetator that .the brakes on the vehicle were in good condition
and that the operator was not charged for the 1nspect10n |

27, Omor about June 8, 2014 and July 10, 2014, the Bureau inspected the vehlcle and

found that the vehicle could not have passed the funct1ona1 portlon of the smog test because the .

FIRST CAUSE FOR DIS CIPLINE _

(Untrue or Mlsleadmg Statements) |
28. Respondent’s registr atton is subject to dtsc1p11nary action pursuant to Code

section 98 84.7(2)(1), m that Respondent made or authortzed a statement which he knew or in the
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exercise of reasonable care should have known to be untrue or misleading. Specrﬁcally,
Respondent certified under penalty of perjury on the VIR that the Bureau’s 1993 Chevrolet | _
passed the inspection and was in eomph_:ence with a_.pphcable laws and regulations. In fact the ,
vehicle could not have passed the functidnal portion of an inspection required by Health & Saf.
Code section 44012 because the rgmtron tumng had not been adJusted properly.
SECOND CAUSE FOR DISCIPLINE
(Fraud)

29. Respondent’s registreti'on‘is subject to disciplinary action pursuant to Code

section 9884.7(a)(4), in that Respondent commltted an act that constitutes fraud by issuing an
electromc smog cernﬁcate of comphance for the Bureau s 1993 Chevrolet without ensurmg thata
bona fide inspection was performed of the emission control devices and systems on the vehicle,
thereby depriving the People of the State of Cahforma of the protectron afforded by the Motor
Vehicle Inspeetlon Program . ' ' _
' THIRD CAUSE FOR DISCIPLINE

(Vlolatrons of the Bus. & Prof. Code)

30. Respondent’ s registration is subJ ect to disciplinary action pursuant to Code section

9884.7(a)(6), in that Respondent failed to eomply with that Code as regards the Bureau s 1993

Chevrolet, as follows

a.  Section 9884.9( a)t' Respondent failed to provide the operator with e written esti_mete
for the smog inspection. . o

b.  Section 9884.8: Respondent failed to_record on the invoice provided to the Bureau
opereto'r that the brakes were inspected.

FOURTri CAUSE FOR DISCIPLINE

(Violations of the Motor Vehrcle Inspectmn Program)
31, Respondent s smog check etatron hcense is subj ect to disciplinary actron pursuant to
Health & Saf. Code sectlon 44072. 2(a) in that, as regards the Bureau s 1993 Chevroiet

Respondent failed to oomply with the followmg sections of that Code:
n
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a. Sectlon 44012: Respondent falled to ensure that a functionalltelst of' the enliseion'
control devices, was performed in aoootdanoe with procedures prescribed by the department.
b,  Section 44015: Respondent issued an eleotronlc SIog certlﬁcate of complmnce
without ensurmg that the vehicle was pmperly tested and mspected to determine if it was in
comphance Wlth Health & Saf Code secnon 44012. |
FIFTH CAUSE FOR DISCIPLINE .
(Motor Vehicle Inspectmn Program - Failure to Comply with Regulations) 7

32, "*Résp(jndént—’:’s smo'g-‘cheek*station-'Iieense is'subject.to disciplinary actionpursuant 10 -

Health & Saf Code sectlon 44072. 2(c) in that as regards the Bureau 8 1993 Chevrolet,

Respondent faﬂed to comply with prov1s1ons of California Code of Regulanons t1t1e 16, as

follows:

~a.  Section 3340.35(c): Respondent 1ssued an electronlc SmMog certlﬁcate of comphance '

even though the velncle had not been mspected in accordance with section 3340.42.

b, Section 3340, 42' Respondent falled to ensure that the required smog tests, including
a functional nrmng test, were conducted in accordance with the Bureau’s spec1ﬁcanons | |
' SIXTI—I CAUSE FOR DISCIPLINE
| (Dishonesty, Fraud or Decelt) _

3. Respondent’s smog check station license is subject to disofplinaty. aotionpnrsuant to .
Health & Saf. Code section 44072.2(d), in that Respondent committed a dishonest, fraudulent, or
deceitful act whereby another is injured by i'ssuing an'electronic smog certificate of compliance
for the Bureau’s 1993 Chevrolet vtrithout ensuring that a bona fide inspection was performed of
the emission control deﬁces and systems on'the 'vehicle, thereby depriving the People of .the State
-~of Califoria of the proteotlon afforded by the Motor Vehicle Inspection Program.

SEVENTH CAUSE FOR DISCIPLINE

(Vlolanons of the Motor Vehicle InsP ectlon PrOgram)
34 Respondent’s SIOE check inspector hoense is Sllbj ect to dlselplmary actlon pursuant ‘
to Health & Saf. Code section 44072. Z(a) as regards the Bureau S 1993 Chevzolet in that

Respondent falled to comply with provmlons of that Code as follows

-8 © ACCUSATION AND PETITION
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" a Section 44012 Responderit failed to perfonn the emission control tests in

accordance with procedures prescrxbed by the department. _
b.  Section 44059: Respondent Wlﬂfully made a false entry on the VIR as set fort:h in

‘.‘

paragraph 28, above. ‘
EIGHTH CAUSE FOR DISCIPLINE

'(Motor Vehicle Inspection Program - Failuie to Comply with Regulation_s)

35, Respondent’s smog check inspector license is subject to discip‘linary action pursuant

i “to Health & Saf. Codesection 44072.2(C); in that, as regards-the Bureau’s 1993 Chevrolet, -

Respondent failed to comply with provisions of California Code of Regulations, title 16, as

follows:

a.  Section 3340.24(c): Reépondent falsely or fraudulently. issued an electronic smog

certificate of compliance.

b. Section 3340.30(a _] Respondent failed to inspect and test the Velncle in accordance

w1th Health & Saf Code sections 44012 and 44035, and Cahforma Code of Regulattons, title 16

lsectlon 3340.42.

" c. Sectlon 3340 41(c): Respondent entered false information into the Em1ss10ns

'Inspectlon System ("EIS“) in that Respondent input data md:lcatlng that the Vehlcle had passed the

funcnonal portion of the smog 1n3pect1on In fact it could not have passed the functional portlon
of an 1nspect1on required by Health & Saf. Code section 44012 becanse the ignition timing had -

not been properly adJusted

,d.‘ Section 3340 42: Respondent failed to conduct the required smog tests, 1nclud1ng a

fimctional timing test, in accordance with the Bureau's 5p ecifications.

' NINTI-I CAUSE FOR DISCIPLINE
(Dls'honesty, Fraud or Deeelt) |
. 36. Respondent’s smog check mspector and smog check repa1r techmclan hcenses are
subject to discipline pursuant to Healtn_ & Saf. Code section 7440“72.2_(d), mn that Reeponctent .
comnntted a dishonest, fraudulent or :'de_ceitful act whereby another is injn'red by issuing an ‘

electronic smog certificate of compliance for the Bureau's 1993 Chevrolet_n{ithout performing a
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‘bona fide mspeetmn of the emission control devices and systems on the vehicle, thereby
depriving the People of the State of Cal%forn,ta of the protection afforded by the"Mo_to_r Vehicle
hisPeetionPrograni'. - ' | - ._ ‘_ R
|  PETITIONTO REVOKE PROBATION |

37. Petrtmner incorporates by reference as though fully set forth herern the allegations
oontarned in paragraphs 24 through 36 above. '

38, Cond;ttron 7(b)(vil), of Respondent’s probationary order states that should the

55D1recter determifie that Respondent has-failed to. comply with the terms and- condlttons of -

robanon the Department may, after gmng notice and opportunity to be heard temporanly or
permanently invalidate and or suspend or revoke any of the licenses.
39. Grounds exist to revoke Respondent’s probatmn and reimpose the order of revocation

of Respondent 'S reg1strat10ns and Hcenses as follows:

CAUSE TO REVOKE PROBATION -
(Fatlure to Obey-all Laws) |
40. Condttton 7(b)(1), of Respondent’s probation states that Respondent shall comply
Wl‘th all statutes regulatlons and rules govermng automotwe mspeetrons estnnates and repairs.
41. Respondent”’ : probat1on is subject to revocatton in that he falled to comply with

statutes, regulanons, and rules governing automotlve mspeenons as set forth in paragraphs 24

through 36 above.

OTHER MATTERS
42.  Pursuant to Code section 9884.7(c), the Director may suspend, revoke or place on
prebatlen the 'registration for all places of business operated in this state by Respond‘ent Rohert

Bruce Clark, doing busmess as Zoom Smog & Automotive, including Autornotwe Repa1r Dealer

| Regtstratlon No. ARD 253948 1ssuecl to Robert Bruce Clark, domg busmess as Zoorn Smog &

Autornotwe upon a finding that Respondent has or is, engaged in a course of repeated and
erlful vrolattons of the laws and regtﬂatmns pertammg to an automottve Tepair dealer
43. Pursuant to Health & Saf. Code section 44072.8, if Smog Check Station Llcense No.

RC 254307, issued to Robert Bruce Clark, doing busmess as Zoom Smog & Autornotlve is

10 T ACCUSATION AND PETITION |
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:r'evoked- or sﬁspeﬁded ineluding Smog (;heek Station Lloense No.RC 253 948, issued'to Robert |

Bruce Clark, doing busmess as Zoom Smog & Automotlve and any addrtlonal 11cense 1ssued
E"

under this chapter in the name of said hcensee may be likewise revolced or suspended by the

’5‘.
Director. :

44. Pursuant to Health & Saf, Code section 440728, if Smog Check Inspector (EO)
License No. 127919, and/or Smog Checic Repair Technician (EIj License No. 127919 (formérly

: Advanced Emission Specialist Teehmcran Llcense No. EA 12791 9), issued to Robert Bmce

""'Clark isTevoked or susPended any addmonal ligense 1ssuod under.this. chapter inthename of .-

said licensee may be likewise revoked or suspended by the Director.
| ~ PRAYER

WHEREFORE Complalnant/P etitioner requests that a hearing be held on the matters
‘herein alleged, and that followmg the hearmg, the Du'ector of Consumer Affarrs issue a decision:

1. Revoking or suspending Automotive Reparr Dealer Regrstratron No. ARD 254307,
1ssued to Robert Bruce Clark, domg busmess as Zoom Smog & Automonve,

2. Revoking or suspendmg Automotive Repalr Dealer Reglstratlon No. ARD 253948
issued to Robert Bruce Clark, doing business as Zoom Smog & Autornotrve,

"3, Revokmg probatron and reimposing the order of revocatron of Autornotrve Reparr

| ‘Dealer Regrstratron No. ARD 2543 07, issued to Robert Bruce Clark, domg busmess as Zoom

Srnog & Automotive;

4.,  Revoking probation and reimposing the order of revocation of Automotive Repair

Dealer Registratiorr Nol ARD 253948, issued to RobertlBru,ee Clark, doing business, ae Zoom

Smog & Automotive'

5. Revokmg or suspendmg any other automotwe reparr dealer registration issued to .

-

'_RoberthceCIark I T

T6, Revokmg or suspending Srnog Check Statron Lreense No.RC 254307 1ssued to )

Robert Bruce Clark doing busmess as Zoom Smog & Automotlve

7, Revokmg or suspendmg Srnog Check Station License No. RC 253948, 1ssued 10

Robert Bruce Clark domg business as Zoom Srnog &. Automotrve
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-8, Revokmg probatlon and re1mp051ng the order of revocation of Smog Check Statlon
chense No RC 254307, issued to Robqrt Bmce Clark domg business as Zoom Smog &

'
Automotlve '

9. 'Revoking; probatiorl and -reirihpdsing the order of rc-_:\f'ocati_c)n of Smbg Check Station
License No. RC 253948, issued to Robert Bruce Clark, doing business as Zoom Smog &

Automotive;

10. R.évoking or s'usperlding Snrog‘ Check ,Iﬁspecfor (EO) License No. 127919 and/or

"*Siriﬁg”ehéck-ﬂepair-'Feehnici-an-(‘-EI} License No. '--1279..19...(.fomnerl-y:-.Advanced—Emission S

Sbecialist Technician EA License No. 127919), issued to Rébert Bruce Clark;
11. Revoldng probation and reirrlposing the order of revocation of Smog Check Insp‘ector
(EO) Llcense No. 127919 and/or Smog Check Repair Technician (EI) License No. 127919
(formerly Advanced Emission Speclahst Techmman EA 127919), issued to Robert Bruce Clark
12. Revokmg or suspendmg any additional license issued u:nder Chapter 5of the Health

and Safety Code in the pame of Robert Bruce Clark;.

13. Ordermg Robert Bruce Clark, owner of Zoom Smog & Automotlve to pay the

- Director of Consumer Affarrs the reasonable costs of the mvesugatmn and cnforcement of this

case, pursuant to Business and Professmns Code: sectron 125 3; and,

14 Takmg such ot]:rer and further actron as deemed necessary and proper :

DATED(DQ'C—Wé% / / Zé/ % W%‘!’W——g

PATRICK DORAIS

Chief

Bureau of Automotive Repa.u :
Department of Consumer Affairs
State of California

SA2014118710

Complainant/Petitioner -

TR L

11589723.doc
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