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DEPARTMENT OF CONSUMER AFFAIRS 
FOR THE BUREAU OF AUTOMOTIVE REPAIR 

STATE OF CALIFORNIA 

In the Matter of the Accusation and Petition to Case No. r{q / /5- 'if' (o 
Revoke Probation Against: 

ACCUSATION AND PETITION TO 
ZOOM SMOG & AUTOMOTIVE REVOKE PROBATION 
ROBERT BRUCE CLARK, OWNER 
742 Hogan Dam Road 
Valley Springs, California 95252 
Automotive Repair Dealer Registration No. 
ARD 254307 
Smog Check Station License No. RC 254307 

ROBERT BRUCE CLARK 
P.O. Box 1894 
Sutter Creek, California 95685 
Smog Check Inspector (EO) License No. 
127919 
Smog Check Repair Technician (EI) License 
No. 127919 (Formerly Advanced Emission 
Specialist (EA) Technician License No. 
127919 

Respondents. 

ZOOM SMOG & AUTOMOTIVE 
ROBERT BRUCE CLARK, OWNER 
205 Amador Road 
Sutter Creek, California 95685 
Automotive Repair Dealer Registration No. 
ARD 253948 
Smog Check Station License No. RC 253948 

Affiliated Licenses. 
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1 Patrick Dorais ("Complainant/Petitioner") alleges: 

2 PARTIES 

3 1. Complainant/Petitioner brings this Accusation and Petition to Revoke Probation 

4 solely in his official capacity as the Chief of the Bureau of Automotive Repair ("Bureau"), 

5 Department of Consumer Affairs. 

6 Automotive Repair Dealer Registrations 

7 2. On or about Aprill, 2008, the Bureau issued Automotive Repair Dealer Registration 

8 No. ARD 254307 to Robert Bruce Clark ("Respondent"), doing business in Valley Springs, 

9 California, as Zoom Smog & Automotive (the "Valley Springs facility"). The registration will 

10 expire on January 31, 2015, unless renewed. 

11 3. On or about March 4, 2008, the Bureau issued Automotive Repair Dealer Registration 

12 No. ARD 253948 to Respondent, doing business in Sutter Creek, California, as Zoom Smog & 

13 Automotive (the "Sutter Creek facility"). The registration will expire on January 31, 2015, unless 

14 renewed. 

15 Smog Check Station Licenses 

16 4. On or about April15, 2008, the Bureau issued Smog Check Station License No. 

17 RC 254307 to Respondent for his Valley Springs facility. The station license will expire on 

18 January 31, 2015, unless renewed. 

19 5. On or about March 11, 2008, the Bureau issued Smog Check Station License No. 

20 RC 253948 to Respondent for his Sutter Creek facility. The station license will expire on 

21 January 31, 2015, unless renewed. 

22 Lamp Station Licenses 

23 6. On or about April18, 2008, the Bureau issued License No. LS 254307, class A, to 

24 Respondent for his Valley Springs facility. The license was revoked on February 27, 2012. 

25 7. On or about March 19, 2008, the Bureau issued License No. LS 253948, class A, to 

26 Respondent for his Sutter Creek facility. The license was revoked on February 27, 2012. 
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1 Brake Station Licenses 

2 8. On or about Aprill8, 2008, the Bureau issued License No. BS 254307, class C, to 

3 Respondent for his Valley Springs facility. The license was revoked on February 27, 2012. 

4 9. On or about March 19, 2008, the Bureau issued License No. BS 253948, class C, to 

5 Respondent for his Sutter Creek facility. The license was revoked on February 27, 2012. 

6 Robert Bruce Clark 

7 10. In or around 1997, the Bureau issued Advanced Emission Specialist Technician 

8 License No. EA 127919 ("technician license") to Respondent. Respondent's technician license 

9 was due to expire on July 31, 2013. Pursuant to California Code ofRegulations, title 16 

10 ("Regulations"), section 3340.28(e), and effective June 13, 2013, Respondent elected to renew the 

11 license as Smog Check Inspector (EO) License No. 127919 and Smog Check Repair Technician 

12 (EI) License No. 127919. 1 The smog check inspector and smog check repair technician licenses 

13 were in full force and effect at all times relevant to the charges brought herein and will expire on 

14 July 31, 2015, unless renewed. The advanced emission specialist technician license was cancelled 

15 on August 6, 2013. 

16 11. In or around 2002, the Bureau issued Brake Adjuster (BA) License No. 127919, 

17 class C, to Respondent. The license was revoked on February 27, 2012. 

18 12. In or around 2002, the Bureau issued Lamp Adjuster (LA) License No. 127919, 

19 class A, to Respondent. The license was revoked on February 27, 2012. 

20 Disciplinary Action 

21 13. In a disciplinary action entitled In the Matter of the Accusation Against Zoom Smog & 

22 Automotive Robert Bruce Clark Owner, et al., Case No. 77/10-43, the Director of the Department 

23 of Consumer Affairs adopted a Proposed Decision, effective February 27, 2012 (the "Decision", 

24 

25 

26 

27 

28 

1 Effective August 1, 2012, Regulations, sections 3340.28, 3340.29, and 3340.30 were 
amended to implement a license restructure from the Advanced Emission Specialist Technician 
(EA) license and Basic Area (EB) Technician license to Smog Check Inspector (EO) license 
and/or Smog Check Repair Technician (EI) license. 
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1 attached hereto as Exhibit A). The Decision revoked Respondent's automotive repair dealer 

2 registration Nos. ARD 254307 (Valley Springs) and ARD 253948 (Sutter Creek), smog check 

3 station license Nos. RC 254307 and RC 253948, brake station license Nos. BS 254307 and 

4 BS 253948, lamp station license Nos. LS 254307 and LS 253948, Lamp Adjuster (LA) License 

5 No. 127919, Brake Adjuster (BA) License No. 127919, and Advanced Emission Specialist (EA) 

6 Technician License No. 127919. However, revocations of Respondent's registrations, smog 

7 check station licenses, and advanced emission specialist technician license were stayed; those 

8 registrations and licenses were placed on probation for three years with certain terms and 

9 conditions, ''and each was suspended for 5 days. 

10 JURISDICTION 

11 14. Business and Professions Code ("Code") section 9884.7 provides that the Director 

12 may revoke an automotive repair dealer registration. 

13 15. Code section 9884.13 provides, in pertinent part, that the expiration of a valid 

14 registration shall not deprive the Director of jurisdiction to proceed with a disciplinary proceeding 

15 against an automotive repair dealer or to render a decision temporarily or permanently 

16 invalidating (suspending or revoking) a registration. 

17 16. Health and Safety Code ("Health & Saf. Code") section 44002 provides, in pertinent 

18 part, that the Director has all the powers and authority granted under the Automotive Repair Act 

19 for enforcing the Motor Vehicle Inspection Program. 

20 17. Health & Saf. Code section 44072.6 provides, in pertinent part, that the expiration or 

21 suspension of a license by operation of law, or by order or decision of the Director of Consumer 

22 Affairs, or a court oflaw, or the voluntary surrender of the license shall not deprive the Director 

23 of jurisdiction to proceed with disciplinary action. 

24 STATUTORY PROVISIONS 

25 18. Code section 9884.7 states, in pertinent part: 

26 (a) The director, where the automotive repair dealer cannot show there was a 
bona fide error, may deny, suspend, revoke, or place on probation the registration of 

27 an automotive repair dealer for any of the following acts or omissions related to the 

28 /// 
conduct of the business of the automotive repair dealer, which are done by the 
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1 automotive repair dealer or any automotive technician, employee, partner, officer, or 
member of the automotive repair dealer. 

2 
(1) Making or authorizing in any manner or by any means whatever any 

3 statement written or oral which is untrue or misleading, and which is known, or which 
by the exercise of reasonable care should be known, to be untrue or misleading. 

4 

5 
( 4) Any other conduct that constitutes fraud. 

(6) Failure in any material respect to comply with the provisions of this chapter 
6 or regulations adopted pursuant to it. 

7 (c) Notwithstanding subdivision (b), the director may suspend, revoke or place 
on probation the registration for all places ofbusiness operated in this state by an 

8 automotive repair dealer upon a finding that the automotive repair dealer has, or is, 
engaged in a course of repeated and willful violations of this chapter, or regulations 

9 adopted pursuant to it. 

10 19. Code section 477 provides, in pertinent part, that "Board" includes "bureau," 

11 "commission," "committee," "department," "division," "examining committee," "program," and 

12 "agency." 

13 20. Code section 477(b) states, in pertinent part, that a "license" includes "registration" 

14 and ''certificate." 

15 21. Health & Saf. Code section 44072.2 states, in pertinent part: 

16 The director may suspend, revoke, or take other disciplinary action against a 
license as provided in this article if the licensee, or any partner, officer, or director 

17 thereof, does any of the following: 

18 (a) Violates any section of this chapter [the Motor Vehicle Inspection Program 
(Health and Saf. Code§ 44000, et seq.)] and the regulations adopted pursuant to it, 

19 which related to the licensed activities. 

20 (c) Violates any of the regulations adopted by the director pursuant to this 
chapter. 

21 
(d) Commits any act involving dishonesty, fraud, or deceit whereby another is 

22 injured ... 

23 22. Health & Saf. Code section 44072.8 states that when a license has been revoked or 

24 suspended following a hearing under this article, any additional license issued under this chapter 

25 in the name of the licensee may be likewise revoked or suspended by the director. 

26 Ill 
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1 COST RECOVERY 

2 23. Code section 125.3 provides, in pertinent part, that a Board may request the 

3 administrative law judge to direct a licentiate found to have committed a violation or violations of 

4 the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

5 enforcement of the case. 

6 ACCUSATION 

7 UNDERCOVER OPERATION- June 23, 2014 

8 24. In or around May 2014, the Bureau introduced a condition in its 1993 Chevrolet that 

9 ensured that the vehicle would not pass a properly performed smog check test without adjustment 

1 0 of the ignition timing. 

11 25. On or about June 23, 2014, a representative of the Bureau, acting in an undercover 

12 capacity ("operator"), took the Bureau's 1993 Chevrolet to Respondent's Valley Springs facility 

13 and requested a smog and brake inspection. 

14 26. The operator did not sign a work order or receive a written estimate for the 

15 inspection. While waiting, the operator observed part of a brake inspection being performed. 

16 After the inspections were completed, the operator paid the facility $68.20 and received a copy of 

17 an invoice and a Smog Check Vehicle Inspection Report ("VIR"). The VIR indicated that 

18 Respondent Robert Bruce Clark performed a smog inspection on the vehicle. That same day, 

19 electronic smog Certificate of Compliance No. PI215060C was issued for the vehicle. 

20 Respondent verbally informed the operator that the brakes on the vehicle were in good condition 

21 and that the operator was not charged for the inspection. 

22 27. On or about June 8, 2014 and July 10, 2014, the Bureau inspected the vehicle and 

23 found that the vehicle could not have passed the functional portion of the smog test because the 

24 ignition timing had not been adjusted properly. 

25 FIRST CAUSE FOR DISCIPLINE 

26 (Untrue or Misleading Statements) 

27 28. Respondent's registration is subject to disciplinary action pursuant to Code 

28 section 9884. 7( a)(1 ), in that Respondent made or authorized a statement which he knew or in the 
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1 exercise of reasonable care should have known to be untrue or misleading. Specifically, 

2 Respondent certified under penalty of perjury on the VIR that the Bureau's 1993 Chevrolet 

3 passed the inspection and was in compliance with applicable laws and regulations. In fact the 

4 vehicle could not have passed the functional portion of an inspection required by Health, & Saf. 

5 Code section 44012 because the ignition timing had not been adjusted properly. 

6 SECOND CAUSE FOR DISCIPLINE 

7 (Fraud) 

8 29. Respondent's registration is subject to disciplinary action pursuant to Code 

9 section 9884. 7( a)( 4), in that Respondent committed an act that constitutes fraud by issuing an 

10 electronic smog certificate of compliance for the Bureau's 1993 Chevrolet without ensuring that a 

11 bona fide inspection was performed of the emission control devices and systems on the vehicle, 

12 thereby depriving the People of the State of California of the protection afforded by the Motor 

13 Vehicle Inspection Program. 

14 THIRD CAUSE FOR DISCIPLINE 

15 (Violations of the Bus. & Prof. Code) 

16 30. Respondent's registration is subject to disciplinary action pursuant to Code section 

17 9884.7(a)(6), in that Respondent failed to comply with that Code as regards the Bureau's 1993 

18 Chevrolet, as follows: 

19 a. Section 9884.9(a): Respondent failed to provide the operator with a written estimate 

20 for the smog inspection. 

21 b. Section 9884.8: Respondent failed to record on the invoice provided to the Bureau 

22 operator that the brakes were inspected. 

23 FOURTH CAUSE FOR DISCIPLINE 

24 (Violations of the Motor Vehicle Inspection Program) 

25 31. Respondent's smog check station license is subject to disciplinary action pursuant to 

26 Health & Saf. Code section 44072.2(a), in that, as regards the Bureau's 1993 Chevrolet, 

27 Respondent failed to comply with the following sections of that Code: 

28 /// 
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1 a. Section 44012: Respondent failed to ensure that a functional test of the emission 

2 control devices, was performed in accordance with procedures prescribed by the department. 

3 b. Section 44015: Respondent issued an electronic smog certificate of compliance 

4 without ensuring that the vehicle was properly tested and inspected to determine if it was in 

5 compliance with Health & Saf. Code section 44012. 

6 FIFTH CAUSE FOR DISCIPLINE 

7 (Motor Vehicle Inspection Program- Failure to Comply with Regulations) 

8 32. Respondent's smog check station license is subject to disciplinary action pursuant to 

9 Health & Saf. Code section 44072.2(c), in that, as regards the Bureau's 1993 Chevrolet, 

10 Respondent failed to comply with provisions of California Code of Regulations, title 16, as 

11 follows: 

12 a. Section 3340.35(c): Respondent issued an electronic smog certificate of compliance 

13 even though the vehicle had not been inspected in accordance with section 3340.42. 

14 b. Section 3340.42: Respondent failed to ensure that the required smog tests, including 

15 a functional timing test, were conducted in accordance with the Bureau's specifications. 

16 SIXTH CAUSE FOR DISCIPLINE 

17 (Dishonesty, Fraud or Deceit) 

18 33. Respondent's smog check station license is subject to disciplinary action pursuant to 

19 Health & Saf. Code section 44072.2( d), in that Respondent committed a dishonest, fraudulent, or 

20 deceitful act whereby another is injured by issuing an electronic smog certificate of compliance 

21 for the Bureau's 1993 Chevrolet without ensuring that a bona fide inspection was performed of 

22 the emission control devices and systems on the vehicle, thereby depriving the People of the State 

23 of California of the protection afforded by the Motor Vehicle Inspection Program. 

24 SEVENTH CAUSE FOR DISCIPLINE 

25 (Violations of the Motor Vehicle Inspection Program) 

26 34. Respondent's smog check inspector license is subject to disciplinary action pursuant 

27 to Health & Saf. Code section 44072.2(a), as regards the Bureau's 1993 Chevrolet, in that 

28 Respondent failed to comply with provisions of that Code, as follows: 
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1 a. Section 44012: Respondent failed to perform the emission control tests in 

2 accordance with procedures prescribed by the department. 

3 b. Section 44059: Respondent willfully made a false entry on the VIR, as set forth in 

4 paragraph 28, above. 

5 EIGHTH CAUSE FOR DISCIPLINE 

6 (Motor Vehicle Inspection Program- Failure to Comply with Regulations) 

7 35. Respondent's smog check inspector license is subject to disciplinary action pursuant 

8 to Health & Saf. Code section 44072.2(c), in that, as regards the Bureau's 1993 Chevrolet, 

9 Respondent failed to comply with provisions of California Code of Regulations, title 16, as 

10 follows: 

11 a. Section 3340.24(c): Respondent falsely or fraudulently issued an electronic smog 

12 certificate of compliance. 

13 b. Section 3340.30(a): Respondent failed to inspect and test the vehicle in accordance 

14 with Health & Saf. Code sections 44012 and 44035, and California Code of Regulations, title 16, 

15 section 3340.42. 

16 c. Section 3340.41(c): Respondent entered false information into the Emissions 

17 Inspection System ("EIS ") in that Respondent input data indicating that the vehicle had passed the 

18 functional portion of the smog inspection. In fact it could not have passed the functional portion 

19 of an inspection required by Health & Saf. Code section 44012 because the ignition timing had 

20 not been properly adjusted. 

21 d. Section 3340.42: Respondent failed to conduct the required smog tests, including a 

22 functional timing test, in accordance with the Bureau's specifications. 

23 NINTH CAUSE FOR DISCIPLINE 

24 (Dishonesty, Fraud or Deceit) 

25 36. Respondent's smog check inspector and smog check repair technician licenses are 

26 subject to discipline pursuant to Health & Saf. Code section 44072.2(d), in that Respondent 

27 committed a dishonest, fraudulent or deceitful act whereby another is injured by issuing an 

28 electronic smog certificate of compliance for the Bureau's 1993 Chevrolet with,out performing a 

9 ACCUSATION AND PETITION 
TO REVOKE PROBATION 



1 bona fide inspection of the emission control devices and systems on the vehicle, thereby 

2 depriving the People of the State of California of the protection afforded by the Motor Vehicle 

3 Inspection Program. 

4 PETITION TO REVOKE PROBATION 

5 37. Petitioner incorporates by reference as though fully set forth herein the allegations 

6 contained in paragraphs 24 through 36 above. 

7 38. Condition 7(b)(vii), ofRespondent's probationary order states that should the 

8 Director determine that Respondent has failed to comply with the terms and conditions of 

9 probation, the Department may, after giving notice and opportunity to be heard, temporarily or 

10 permanently invalidate and or suspend or revoke any of the licenses. 

11 39. Grounds exist to revoke Respondent's probation and reimpose the order of revocation 

12 ofRespondent's registrations and licenses as follows: 

13 CAUSE TO REVOKE PROBATION 

14 (Failure to Obey all Laws) 

15 40. Condition 7(b)(i), ofRespondent's probation states that Respondent shall comply 

16 with all statutes, regulations and rules governing automotive inspections, estimates, and repairs. 

17 41. Respondent's probation is subject to revocation in that he failed to comply with 

18 statutes, regulations, and rules governing automotive inspections, as set forth in paragraphs 24 

19 through 36 above. 

20 OTHERMATTERS 

21 42. Pursuant to Code section 9884.7(c), the Director may suspend, revoke or place on 

22 probation the registration for all places of business operated in this state by Respondent Robert 

23 Bruce Clark, doing business as Zoom Smog & Automotive, including Automotive Repair Dealer 

24 Registration No. ARD 253948, issued to Robert Bruce Clark, doing business as Zoom Smog & 

25 Automotive, upon a finding that Respondent has, or is, engaged in a course of repeated and 

26 willful violations of the laws and regulations pertaining to an automotive repair dealer. 

27 43. Pursuant to Health & Saf. Code section 44072.8, if Smog Check Station License No. 

28 RC 254307, issued to Robert Bruce Clark, doing business as Zoom Smog & Automotive, is 
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1 revoked or suspended, including Smog Check Station License No. RC 253948, issued to Robert 

2 Bruce Clark, doing business as Zoom Smog & Automotive, and any additional license issued 

3 under this chapter in the name of said licensee may be likewise revoked or suspended by the 

4 Director. 

5 44. Pursuant to Health & Saf. Code section 44072.8, if Smog Check Inspector (EO) 

6 License No. 127919, and/or Smog Check Repair Technician (EI) License No. 127919 (formerly 

7 Advanced Emission Specialist Technician License No. EA 127919), issued to Robert Bruce 

8 Clark, is revoked or suspended, any additional license issued under this chapter in the name of 

9 said licensee may be likewise revoked or suspended by the Director. 

10 PRAYER 

11 WHEREFORE, Complainant/Petitioner requests that a hearing be held on the matters 

12 herein alleged, and that following the hearing, the Director of Consumer Affairs issue a decision: 

13 1. Revoking or suspending Automotive Repair Dealer Registration No. ARD 254307, 

14 issued to Robert Bruce Clark, doing business as Zoom Smog & Automotive; 

15 2. Revoking or suspending Automotive Repair Dealer Registration No. ARD 253948, 

16 issued to Robert Bruce Clark, doing business as Zoom Smog & Automotive; 

17 3. Revoking probation and reimposing the order of revocation of Automotive Repair 

18 Dealer Registration No. ARD 254307, issued to Robert Bruce Clark, doing business as Zoom 

19 Smog & Automotive; 

20 4. Revoking probation and reimposing the order of revocation of Automotive Repair 

21 Dealer Registration No. ARD 253948, issued to Robert Bruce Clark, doing business as Zoom 

22 Smog & Automotive; 

23 5. Revoking or suspending any other automotive repair dealer registration issued to 

24 Robert Bruce Clark; 

25 6. Revoking or suspending Smog Check Station License No. RC 254307, issued to 

26 Robert Bruce Clark, doing business as Zoom Smog & Automotive; 

27 7. Revoking or suspending Smog Check Station License No. RC 253948, issued to 

28 Robert Bruce Clark, doing business as Zoom Smog & Automotive; 
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1 8. Revoking probation and reimposing the order of revocation of Smog Check Station 

2 License No. RC 254307, issued to Robert Bruce Clark, doing business as Zoom Smog & 

3 Automotive; 

4 9. Revoking probation and reimposing the order of revocation of Smog Check Station 

5 License No. RC 253948, issued to Robert Bruce Clark, doing business as Zoom Smog & 

6 Automotive; 

7 10. Revoking or suspending Smog Check Inspector (EO) License No. 127919 and/or 

8 Smog Check Repair Technician (EI) License No. 127919 (formerly Advanced Emission 

9 Specialist Technician EA License No. 127919), issued to Robert Bruce Clark; 

10 11. Revoking probation and reimposing the order of revocation of Smog Check Inspector 

11 (EO) License No. 127919 and/or Smog Check Repair Technician (EI) License No. 127919 

12 (formerly Advanced Emission Specialist Technician EA 127919), issued to Robert Bruce Clark; 

13 12. Revoking or suspending any additional license issued under Chapter 5 of the Health 

14 and Safety Code in the name of Robert Bruce Clark; 

15 13. Ordering Robert Bruce Clark, owner of Zoom Smog & Automotive, to pay the 

16 Director of Consumer Affairs the reasonable costs of the investigation and enforcement of this 

17 case, pursuant to Business and Professions Code section 125.3; and, 

18 14. Taking such other and further action as deemed necessary and proper. 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATEo~eceblbe, I(<- 2t5/fL ~~ 
7 ------~--------=---------~~--------~ 

SA20 14118710 
11589723.doc 

PATRICK DORAIS 
Chief 
Bureau of Automotive Repair 
Department of Consumer Affairs 
State of California 
Complainant/Petitioner 
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Exhibit A 

Decision and Order 

Bureau of Automotive Repair Case No. 77/10-43 



BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Acc.usation Against: 

·zoOM SMOG & AUTOMOTIVE 
ROBERT BRUCE CLARK, Owner 
Valley Springs .. CA 95252 

Automotive Repair Dealer Registration 
No .. ARD 254307 

Smog Check Station License No. RC 254307 
Official Lamp Station License No. LS 254307 
Official Brake Station License No. BS 254307 

ZOOM SMOG & AUTOMOTIVE 
.ROBERT BRUCE CLARK, Owner 
Sutter Creek, CA 95685 · 

Automotive Repair Dealer Registration 
No. ARD 253948 

Smog Check Station License No. RC 253948 
Official Lamp Station License No. LS 253948 
Official Brake Station License No. BS 253948 

ROBERTBRUC~CLARK 
Sutter Cree~, CA 95685 

Advance Emission Specialist Technician 
License No. EA 127919 

Brake Adjuster License No.·BA 127919 
Lamp Adjuster License No. LA 127919 

and 

JAMES ESTES · 
Pine Grove .. CA 95665 

.Advanced Emission Specialist Technician 
License No. EA 144076 

Brake Adjuster License No. BA 144076 
Lamp Adjuster License No. LA 144076 

Respondents. 

1. 

I 
1-

l 
I 
I 
I 
I 
i 

Case No. 77/10-43 

OAH No. 20110SCh60 



DECIS.ION 

The ~:!ltached Proposed Decision of the Administrative Law Judge is hereby accepted 
and adopted by the Director of Consumer Affairs as the Decision in the above-entitled matter. 

This Decision shall become effective --'-~_,£ ..... ·-=t:::...)'._~ '-'-: .. :...· '..,_J,..:..\·'~~.Ir-: ~~:.:...t_-·..:..t ~--'' ~'-"~~:·=::::.=......!:L::;;.~~._:; ! I 

DATED: , January 17, 2012 

__,. 

.... ---... . 
f ......... ;t· L~· .(: .'~.-\ ·' ··. . ··-; .: . \. ··· ...... , ,..- · ·~-.. 

DOREATHEAJOHNSON 
Deputy Director, Legal Affairs 
Department of Consumer Affairs 

2. 



BEFORE TI-lE 
BpREAU OF AUTOMOTIVE REPAIR 

DEPARTMENT Of CONSUMER AFFA1RS 
STATE OF CALIFORNIA 

In the Matter of the Acl'USation Against: 

ZOOM SMOG & AUTOMOTIVE, ROBERT BRUCE 
CLARK, OWNER 
Valley Springs. CA 95252 

Automotive Repair Dealer Registration No. ARD 254307 
Smog Check Station License No~ RC 254307 
Official Lamp Station License No. L~ 254307 
Ofiicia1 Brake Station License No. BS 254307; 

ZOOM SMOG & AUTOMOTIVE, ROBERT BRUCE 
CLARK, OWNER. 
Sutter Creek, CA 95685 

Automotive Repair Deater Registration No. ARD 253948 
Smog Check Station License No. RC 253948 
.Official Lamp s·tation License No. LS 253948 
Official Brake Station License No. BS 253948; 

ROBERT BRUCE CLARK 
Sutter Creek CA 95685 

Advance Emission Specialist Technician License No. 
·EA127919 

Brake Adjuster License:. No. BA 127919 
Lamp Adjuster License No. LA 127919; 

and 

.JAMES ESTES 
Pine Grove, CA 95665 

Advanced Emission Specialist Technician License No. 
Ei\ 144076 . 
Brake Adjuster License No. BA 144076 
Lamp Adjuster Li.cense No. LA J 44076 

Respondents. 

Case No. 77/10-43 

OAH No. 2011050760 



J. 

PROPOSED DECISIO:.l 

Administrative Law Judge Coren D. Wong. OlTicc of' :\dministrativc 
! karing.s. Stat~.: or California. heard this maHer in Sat.:ramento. C:alifoi·nin on 
Decem bcr 5. :201 l. 

Patrick M. Kc.;nady, Deputy Attorney General, rt:prcscnted Sherry Mchl 
(c.omplLtin;;u.1(). ChicCnflhc Bureau of'/\utornotivc Repair (Burcuu). Department ol' 
Consumer /\ITairs (])epat1ment) . 

. 1\ttorney \Villiam Ferreira rcpn.:sc:ntccl respondents Robcrl Bruce- Clark. · 
individually and elba Zoom Smog & /\Ul011llliivt;, and ,lamt;!-i l:stl'S, ndthcr or whom 
was present during the hearing. 

EYidcnec v,:a.s received. the .record \-\'as closed~ and tl1c matter \Vas submiUcd 
ror dc.:c:ision on l)et;en1hcr 5, 201-l. 

S UfVI!'v{i\.R Y 

Compl.ainant filed an Accus8tion seeking Lo di~dplinc the automotive repair 
dealer n.:gisln.llions and various other licenses issued to rc~ponclent Clnrk,·indi\licluaflv 

... • J 

and dba Zoom Sinog & i\ulomotivc, and respondent Estes. At the bearing, the parties 
stipulated to a fac.tual and legal basis ror.disciplintng thc)se registrations and l.iccnscs. 
as well as the proposed discipline. Therefore, cause exi:;ts to discipline those 
registrations and various licenses: and the brake and lamp station licenses issued to 
respondent Clark dba loom Smog & Automolb/c and t)1e brake adjuster and lamp 
a~juster licenses issue.d LO respondents Clark and Estes are revoked. Furthermore, the 
registrations ami smog. check station licenses issued to respondent Clark dha Zoom 
Smo.[!, & Automotive and the aJvanccd emissicin specialist lcchnidan licenses issued 
to re;1•nndems·Ciurk ancl T:stcs an: placed on rrobation subjcclto the Le!'rns and 
conditions specified in the Order he low, which include a Livc:-day actual SLtsi)em;ion 
['or each. · · 

FACTLiAL !:11\DlJ'.iGS 

I. On Marth 23, 2011, complainant, a.cting, solely in her onicial capacity 
as Chief o t· the Burc::tU. [i led an Accusation seeking to discipline the aulom oti ve repair 
dealer regislralions, smog chcc:k station licenses: lamp station licenses, and brake 
sLation licenses issued Lo respondent Cl~rk dbs Zoom Smog & /\utomolivc, as well as 
the lamp adjuster and brake adjuster licenses and advanced emission specialist 
technician lici.:nse.s issued lo n.:sronclcnls Clark and Estes. 



' At the administrative hearir).g, the parties stipulated to a factual and 
legal basis for disciplining, the automotive repair dealer registrations, smog check 

. station licenses, lamp station licenses! and brake station licensps issued to respondent 
Clark dba Zoom Smog & Automotive and the advanced emission specialist technician 
lic~nses; lamp adjuster licenses, and brake adjuster licenses issued to respondents 
Clark ·and Estes. 1 They also stipulated to the discipline specified in the Order below? 
'fhe use of the parties' stipulation vvas expressly limited to this and any future 
proceedings before th~ Bureau of Automotive Repair. The reliance on al\Y discipline 
imposed as a result of the stipulation; however, is not limite.Ci in any ma.nner. 

l. Applicable A.RD 'sand Licenses 

A. Zoom Smog & Automotive, Valley Springs Facility 

3. On April l, 2008, the director of the Department (director) issued 
1\utomoti.ve Repair Dealer Registration Number ARD 254307 to respondent Clark 
dba Zoom Smog & Automotive. The registration will expire on January 31, 2012, 
unless renewed or revoked. 

4. OnApril15, 2008, the director issued Smog Check Station License 
Number RC 254307 to respondent Clark dba Zoom Smog & Automotive. The license 
will expire on January 31, 2012, unless renewed or revoked. 

5. . On April i 8, 2008, the director issued Lamp ·St~tion License Number 
LS 254307 to respondent Clark dba Zoom Smog & Automotive. The license was in 
delinquent status (ex'pired) from January 31, 2010, to 'July 22,2010.3 The license will 
expire on January) l, 2012: unless renewed or revoked. 

6.· On Aprill8, 2P08, the director issued Brake Station ljcense·No. BS 
BS 254307 to respondent Clark dba Zoom Smog & Automotive. The lic.:ensc was in 
delinquent status (expired) from January 31, 2010, to July 22, 201 0. The license vvill 
expire on January 3 I, 2012, uri less renev·/ed or revoked. 

l I\1r. Ferreira, represented at the hearing, that he had each of his clienrs express 
authority to enter inlo the stipulation on his (the client's) behalf. 

2 Respondents' stipulation to a factual and legal basis for disciptinc constitutes 
a judicial admissi01.1. (See, Gonzales v. Pacific Greyhound Lines (1950) 34 Cal.2d 
749: 754-758.) "A judicial admission is a party's unequivocal Cl:mcession of the truth 
of the matter, and removes the matter as an issue· in· the case.1

' (Gelfo v. Lockheed 
Martin Corp. (2006) 140 Cal.App.4th 34, 48.) 

3 The e~piration of a lamp station license or brake station license does not 
divest the Bureau ol'jurisdiction to discipline either or both licenses. (Bus. & Jlrof. 
Code.§ 9889.7.) · 
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B. Zoom .)'m'og & A u/omotive. Sult.er Creek Faci! ity 

7. On March 4. 2008, the director issued Automotive Rcpa·ir Dealer 
Registration Number ARD 253948 to respondent Clark dba Zoom Smog & 
Auwmolin:. The rcgistr~tion will expire on January 31. 2012. unless rcnc\.vccl or 
revoked. 

X. On i\llurc.h l 1, 200H. the director issued Smog Chc·d Station l.icensc 
l\umhcr RC: 2~394R lo n.:spun<.knl Clark dha 7.otlm Smog & /\Litomolive. The license 
\\:ill .expire on .I anuary J !. 2012, unless rcnc'rvcd or revoked. · · 

9. On March 19. 2008. the director issued f ,amp Station l.it;Gnsc Number 
LS 253 94H lo respondent Clark elba Zoom Smog&. Au~onwtivc. The license will 
expire. on January 31~ 20.12, unless renewed or n:vokecL 

10. On March ·1 9. ~OOH. the director issued Brake Stalion License No. BS 
BS 253 CJ4R tn t·cspn1ident Clark db a Zoom Smog & Automotive. The liccn~c will 
expire nn .l anuary 3 l, ?.0 12. unless r~ncwcd or rc vukcd. · 

C. Robert Bruc.:e Clark 

II. In l 997. Lhe director· issuGd Advanc..:cd !~mission Specialist Tech;·ti.ciun 
License ~umbe.r EA 127919 to respondent Clark. The licen.sc ~,-vill expire:: on July 31. 
2013, unless rcnevvect' or revoked. 

12. In 2002. the director issued Brake Adjuster License Number BJ\.' 
l 17919 to rcspn.ndcnt Clark. The licet"tsc ·will c;-.:pirc on July 31, 2014, unless 
renc'vvcd or revoked. 

13. ln i003, the director i~sued Lamp Adjuster Lic~n:;e Number LA 
l ~791 9 ((l re~pomlcnt Clark .. The license wi II expire on .I uly 3 L 20 I A. unk:;:. · 
rencvvcd or revoke.:«. 

D. James. Estes 

14. ln 2001. the director issued Advanced Emission Specialist Technician 
License ~umhcr f./\ 144076 lo res'pondcnl' Estes. The license will expire on Augusl 
31,2013. unless rent:\vcd or re·vokecl. 

15. ln 2002~.the direclor issued Brake Adjuster License Number l3A 
l44076 to respondent Estes. The license "vill expire on Augusl3 L 2014, unless 
rcnc\-ved or rc~~oke.d. 
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16. .In 2002, the director issued Lamp Adjuster License Number LA 
144076 to respondent Estes. The license wilt expire on August 31 ~ 2014, unless 
renewed or revoked. 

11. Factual Basis.for Disdpline 

A. BAR Inspection of the Valley Springs Facility 

17. On June 23, 2010, Bureau representativ~ Brian Cole perl'ormed a·. 
business inspection of the Valley Springs facilit)' and found that respondent Clark's 
lamp station and brake station 1icense.s expired on January 31, 201 0, and had not been 
renewed. Mr. Cole revievved the facility's lamp adjustment certificate and brake 
adjustment certificate books and found the following violations of lav-/: 

a. Respo,ndent Clark c·ertified under penalty of perjury that his 
lamp station license number is HS 253945 or LS 253945 on 12 Jarnp e~djustment 
certificates. But his number is LS 254307. · 

b. By making the certifications discussing in Factual Finding 17a, 
respondent Clark willfully made false statem.ents on each of.the lamp adjustment 
certificates. · · 

c. Responde!lt Clark issued c.ight lamp adjustment certifi.cates after 
his lamp station license expired and before it was renewed. 

d. In issuing the lamp adjustment certificates discussed in factual 
Finding 17 c, respondent Clark failed to properly prepare or issue those certificates in 
that he did not.show his lamp station lice.nse number on any of the certificates. 
Furthermore, he failed to indicate on four of those certi.flcates the type of aimer used 
during the inspections, as specifled in the Bureau's Handbook/or Lamp Adjusters and 
Stations. 

e. Respondent Clark failed to issue the lamp adjustment 
certificates discussed in fuctual Findinrr 17c in accordance with the Bureau's 

~ ~ 

Hal}-dbookfor Larnp Adjusters arzdStatior1s. 

r. By issuing the lamp adjustment certificates discussed in Factual 
Finding 17c, i·cspondent Clark continued to operate his lamp station and issue lamp 
adjustment certificates even though his lamp station license was expired. 

g. By issuing the lamp adjustment certificates diso\]ssed in Factual 
Finding 17c, respond~nt Clark failed to return all of his unused lamp adjustn1ent 
certificates once his lamp station license had expired. 
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h. Re~pondenl Clark i~SLH::d st::.VL!ll brakt.! udj ustrncn t cc rli li catL:s 
ali.cr his hrakc station Hccnsc cxp~r·cd and hcf'orc it \\'as renewed. 

. i. Respondent Clark railed to properly prepur·e or i~suc the brake 
adjustment ccnincatc:s cliscussccl in Factual Finding 17h in thut he rail~d to enter the 
v~hicle type (i.e .. passenger c.ar. truck. or motor hcrinc) and gross vehicle \.vcighL . 
rming,. if app I icah I e. as sp~.:ci !led in LhL' Rureuu· s Handlmok .fiJr Br'c.1ke A c(j ust ers rmd 
Swrions. 

j. Responc.lcnl Clark railed '[(l issue Lhc bmke adjtlSlmqn~ 
tt.!rlilitatcs discussed in Factual Finding 17h in accordance with the Bureau's 
Hwzdhook.fiH· Brake Adjusters and Stations. 

k. By issuing the brake adjustment ccniiicates dl::icu.ssccl in Factual 
Finding. I 7h, rcsj)ondent C.lar\.: continu~d to op~ratc his brake station and ·issue·brake 
adjustment i::erti!kates even thoug.h his brake station li~ense \\'as expired. 

l. By issulng the.: brake adjustn1l!l1l certificates discussed in Factual 
Finding 17h, rc.spondent Clark f'ailed to return aU ·of his unused hn.1.kc adjustrncnt 
certificates once his brake station lie.ens~ had cx}:>ired. 

B. BAR fnspectiun ofthe Swte.r Creek J-'(lc.iliL,r 

18. Thal'sctmc day. Bureau rcpi·csc.mtati\c Mike Johnson pl:rl'ormccl a 
business in::tpct.:tiun of't.hc Su~Lcr Crct:k racility. 1-k met with rcspondcntl~stes, 
rcspcmdcnt Clark's lump and hrakc ac~juslcr at lhat l~teility. Mr. Cole reviev .. 'cd the· 
facillty's lamp adjustment certificate and hrakc adjustment ccrti !icatc books and 
round the follcnving violations ol'law: 

a. .Respondent Estes [hi led to properly prcpa1·c or issue three lamp 
~Hijl1Sl111t'll( L't'rlil]nlll'~ in that he !'ailed to indicate lilt' l)'Jll' C.'f Hlllll'!' used during the. 
insrcc.:rion. as spcci lied in the Burcau'!1 Handbook for Lamp llc{justers clnc!.)'tat ions. 

h. Rc!ipon.dt.!nl F·:stcs l"ai led to properly prepare or issue IS lamp . 
<Ldjusmtcnt c..:c.rtilicalt:s in that he !'ailed to indicate the registered owner ol'th~ vehic.:le 
inspected. 

c. ·. Respondent E~tc::1 l'ailccllo properly prepare or is~ue seven brake 
adjustm cnL ccrti lies \es in. that he failed 'to i nJicaLe the registered ovmcr or the vehicle 
tnspec.ted. 

d. Respondent l~sLes failed lo propcl:1y prq.1arc or issue four hrake 
.adjustment. certificates in that he Palled lo indicclle the results of' the 20 miles per hour 
stnp Lest on the vehicle and failed to enter Lhc vehicle Lypc (e.g .. passenger car, truck. 
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or motor home) and the gross vehicle weight rating ir applicable, as specified in the 
Bureau's Handbookfor Brake Adjusters and Swaons. 

e. . Respondent Clark transferred var-ious unused lamp adj ustmem 
certificates, including those discussed in factual Finding 17r.:.. from his Sutter Creek 
racility to his Valley Springs facility. 

1'. Respondent Clark transferred various unused brake adjustment 
ecrtifi.cates, including thost: diseussed in Factual finding 17h, from his Sutter Creek 
facility to.his Valley Springs facility. 

h. Respondent Estes failed to i~sue the latnp adjustment Cl!rtificmes . 
discussed in Factual findings 18a and 18b in accordance wit.h the Bureau's Handbook 
for Lam/Adjusters and Stations. 

1. Respondent E.stcs failed to issue the brake .adjustment 
certif1cates discussed in Factual F.indings l 8c and 18d in accordance with the 
Bureau·s Handbookfor Brake Adjusters and Stations. 

C. Undercover Operation at the Valle_v Springs Facilit}' 

19. On October 29, 2010, ·an undercover operator with the Bureau drove 
the Bureau's 200 I Chrysler 300M (Chrysler) to the VaHey Springs facility and 
requested a smog inspection.· The operator signed a work estimate but was not given 
a c·opy. The positive crankcase ventilation (PCV) 'valve had been ·removed and the 
PCV hose diseonnected prior to the vehicle being brought to the facility. A smog 
inspect.ion was performed, and a Vehicle Identification Report (VIR) indicating that 
the vehicle passed inspection was issued. Later that day, an elecLronic certificate of 
compliance was issued for the \'chicle. r 

The ~ollovving violations oflm.v occurred in connection.with the smog 
inspection: 

a. By signing the VlH .. , respondent Clark certified under penalty of 
perjury that the vehide passed inspection and was in compliance with applicable la'vvs 
and regulations. However, the PCV valve was missing and the PCV hose was 
disconnected, either one of which should have caused the vehicle to fail the '";isual 
inspection portion of the inspection. 

b. Respondent Clal'k committed fraud by issuing an electronic 
certilicate of compliance for the vehicle without peri'orming a proper inspection of the 

, emissions contwl devices and systems on the vehide, thereby depriving the People of 
the State of California of the protections a1Torde.d by the Motor Vehicle 1nspection 

) Program. 
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c. Rcspondenl. or on~ ol'his cmployc:~..:s. f'ailccl1n give.: thc.Hurcnu 
npcraLor a copy or Lhc wrillen estimate lor the smog inspection. 

d. R~spondcnt Clark failed to perform the emissions control tests 
on the vehicle in accordance \-vith procedure~ prc~cribcd by the department. 

c.· Respondent Clark issued CJ.n electronic ccnificatc ol' wmpliam.:e 
willwut prorcrly testing n.nu inspctling the vehicle tn clctcrrninc if' it \\'as in 
t.:ornpliance \\'ith applicable law and regulations .. 

r. Respondent Clark will!~dly made a f'alsc entry on the VIR. 

g. Rcsponclem Clark entered false informatit1n into the 1:.missinns 
Inspection System ,.vhcn he input data indicating that the vehicle: had passed the visual 
portion of" the inspc.c:tion. 

D. Undf!,rcover Opei·afirm atlhe Sutler Creek Facility 

20, On October ~7. 20 I 0, an undercover operator vvith the Hurcau drove 
Lhc Bureau's 1995 Chevrolet Caprice (Chc:vrolcli to the Sutter Creek fatility and · 
requested a smog inspection: The PCV valve and pipe had been removed !'rom the 
vehicle prior to being brought to the facility. An inspection v,:as performed. and a 
VIR indicating that thc.vehiclc passed inspection was issued. Later that day, an· 
~lectronic cct.'lificate of compliance was issued for the vehicle. 

The following violatioi1s of law occurred i11 connection with the ~nwg 
inspection: 

a. ·By signing the V!R.rcspondcnl Estes certified under penalty or 
perjury thut tl1c vch'ttlc passed inspection ancl was in compliance with applicable laws 
and rcgulntions. However. the PCV valve and pipe were missing. either nnr nf \.vhil'l1 
should have caw:ed the vehicle to !'ail the \'il-:ual inspcctiot1 portion of the insrection. 

h. Rcsp~)i1dcnt Estes committed fraud by issuing <:m electronic 
ceni !ica.te of c:ompliunce ['or the vehicle without performing a proper !nspccti.on of' the 
emissions control·clcvices nnd systems on the vehicle. thereby depriving the Peopl~ of 
the Stale of Cali !'ornia of the prot~ctions afrorded hy theM otor V chic lc I n~pection 
Progratn. 

c. Respondcnl Estes f'o.iled to perform the emissions control Lcsls 
nn the vehicle in accordance \Vilh procedures pre::;cribed by lhe dcpartn1cnl. 

. d. Respondent r:stcs issued an electronic c_~1ti llcai..e o!'·compliance 
without properly· lc~ting and inspecting the vehicle to determine if' il \vas in 
complianc~ ~.-vith applicahle law and regulations. 



e. Respondent [Slt!S ~villfully made a false entry on the VlR. 

£: Respondent Estes entered false inCormat1on into the Emissions 
lnspec~ion System V·.'hcn he·input data indicating that the vehicle has passed the visual 
portion or the inspection. ' 

lll. Co.\·£s of Investigation and Er!forcement 

2 l.. The parties stipulated that costs of investigation and pro~ecution in the 
amount of $5.000 are reasonable. 

LEGAL CONCLUSIONS 

I. Cause to Discipline Registrarion and Licenses Based on the inspection of the 
Valle.v Springs Facility 

A. Untrue or Jvlis/eading ·statements 

1. An automotive repair· dealer registration may b~ disciplined 'v.vhen the 
dealer or a technician, employee, partner, off1cer, or member of the dealer has made 
or authorized in·any manner or by UJ:lY. means any written or oral statement which is 
unLrue or misleading when the person knew, or through the exercise of reasonable 
care should have known, that the ~tatement was untrue or m1sleading. (Bus. & Prof. 
Code,§ 9884~7, sub d. (a)( 1).) Respondent Clark made a false statement on each of 
the lan1p. station certificates discussed in Factual Fining 17a when he wrote the wrong 
lamp station license number on each certificate, even though he k.nevv· the correct 
lic.ense number. Therefore, cause exists to discipline Automotive Repair Dealt:r 
Registration No. ARD 254307 pursuant to Business and Professions Code section 
9884.7, subdivisiofl (a)(l). 

B. Failure to Comply'with the Business and Professions Code 

' Ao automotive repair ~ealer registralion may be disciplined when the 
dealer or a technic:lan, employee, partner, off1c.er, or member of the dealer has failed 
in a material manner to comply vvith any provision of the Automotive· Repair Act or 
any regulation adopted pursuant to it. (Bus. & ProL Code,§ 9884.7. subcl.la)(6).) 
Cause exists t-o discipline Automotive Repair Dealer Registration No. ARD 254307 
based on the follov·.ring violations the Business and Professions Code: 

. a. Sections 9887.1 and 9888.3: A lamp station \icense is required 
to operaLe an official lamp adjusting station. and a brake station license is required to 
operBte an ofiic:ial brak.c adjusting station.· (Bus. & Pro[ Code,~ 9:588.3 .) O!lcc a 
lamp (brake) station's license-li~s expirc.d. it must immediately cease issuing lamp 
(brake)_..certificates. (Bus. & Prof. Code,·§ 9887.1.) Therefore, each lamp adjustment 



ccrtiticfllC.' (FactLial Findinu 17c) and hrakc adjustment ccrtilict1tc (h:!ClLtall:inclin!:! 
~ - . ~ 

] 17h) rc::>pondcnt Cl\:lrk issued al'tcr his respective sttllion License had cxpirc:d 
constitutes separate cause to di~cipline Automorive Repair Dealer Registration 1\o . 
.'\RD 254~07 pursuant to llusinc!is and Profession~ Code section 98H4.7. subdivision 
(a)fn).l 

h. Section 9889.16: When ulitcnscd acUustcr makes an 
adjustment in confmmance with the nurcau·s instrllctions. he shall issue CJ ccrtilic.alc 
\\'hich '"shall contain the date of' issu8ncc. the make and rcgislr~lti"on number or the ... 
vcliiclc. the name nf' the m:~,·ncr nf'thl' rchiclc.· and the nrricinllicensc ol'thc station." 
(r~us. & P1:or. Cmh:. ~ 9RR9.1 C1.) Respondent Clark failed to incluck his lamp station 
li'c.ensc number (111 each lamp adjustment certificate disc.ussccl in r:ac:tual Finding. 17c. 
(Factual Finding l7d.) Aclcl'ttionally .. four oft hose ccni rictJtes did not spcti f)' the typ(: 
or aimcr u~cd during the inspection. us ~~)eci fie~ in the Bu!'eau ·s Handhookfor Lwnp 
Ac(jusrers and Stations and required hy California Code or Regulations. title 16, · 
section 3l05. subdivi.sion (a}( 5). Therefore. the issuance of each of those certi lic:ates 
.constitutes separate cnusc tc) discipline Aulom.otivc Repair [)euler RcgiRtrati'on :-.ln. 
ARD 254307 pursuant to Business and Professions Code section. 9X84. 7, suhdi vision · 
(n)(6). 

.c. Section 9889.16: 1\ ccrti li.ealc: issued by a I iccnscd ad,iustc.r 
:;[-;hall c.ontain the date of issuance, the 1nakc and rcgis.tration nLrmhcr ol'thc vchid\.!.·. 
the name of the mvnet· or the vehicle. and the of!ic:'ta\ license of the ;.;tat ion." (Bus.&. 
Prof. Code. ~ 9RR9 .. 16.) Respondent Clark !'ailed to include 'the vehicle rypc and gross. 
vehicle \ve·ighl rating; if appl icabl c. on er:t.ch brake adjustment ccrti n calc d iscusscd in 
Factual Pindim~ .. J7h. (factual Findin12 l7i.) Therefore. the issuance ofcm:h oftht)sc 

~ - . . 
ccrtiticalcs constitules separate cause to discipline 1\ul.omolivc Repair Dealer 
Registration N·o. ARD 254l07 pursuant lo Business and Professions Code section 
9884.7. subdivision (a)(6). 

· d. Section 9889.22: The "willf'ul i11aking ofHny f';dq· staternenl or 
entry with regard to a malerialmattcr in any .... oalh Iori affidavit.'' is prohihi\ecl by 
Business and Pmf'cssinns Code section 9RR().:?.i. Respondent Clark ~,-villl'ully made a 
ral:\e statement when he certified tlwt cac.h of the 12 certifH.:atcs idcnli ricd in Factual 
Finding l7a contained the cbri:cct station license nwnhcr. (Factual·Finding 17b.) 
Therefore. tht:: i~~uance of each or those ccrtificatcg constitutes scparate.c8ui'e lo 

discipline Automotive Repair Dealer Registration No. ARD :?.54307 pur~uantto 
8u3iness and Professions Code section 9884.7, suhdivisio1i (a'J(6). 

]. A lamp stali.on an~!or brake station license may bc'c..lisciplined if' the 
licensee or any patincr, officer, or d'1rcctor thereof': ''(a') Violates any s·c'ctkm or the 
Husiness and Professions Code which relates to hi:~ or her licensed activities" or "(h) 
Violates or attempts 16 violate the provisions or thi::; chapter relating to the ranicular 
activity .for which he or·shc is licensed ...... (Bus. &Pro_f. Code.~ 9889.3. suhds. (a) 
and (h).) Cause exists to discipline Lamp Station Liccn~c 1'-:umhcr l.S 254307 and 
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Bruke Station Lic~nse Number BS 254307 based on the fol\0\ving violations of Lhc 
Business and Professions Code: 

a. Section·s 9887.1 and 9888.3: A lamp station license is required 
to operate an ofi1cial lamp adjusting station, and a brake station license is required to 
operate an oflicial·brake adjusting station. (Bus. & Prof. Code,§ 9888.3.) Once a 
lamp (brake) station's license has expired, it must immediately cease issuing lamp 
(brake)certificates. (Bus. & Prof Code,§ 9887. l.) Therefore. each lamp adjw;tment 
certific.:ate (Factual Finding 17~..:,) respondent Clark issued after his lamp -station liceme 
had expired constitutes separate c.:ause to discipline Lamp Station Lice.nse Number LS 
254307 ·pursuant to Business and Professions Code scc.:tion 9889.3, subdivisions (a) 
and (h). individually and collectively. And each brake adjustment certificate (Factual 
Finding 17h) respondent Clark issued after his brake station license had expired 
constitutes separ~te cause to discipline Brake Station License Number BS 254307 
pursuant to Business and Professions Code section 9889.3, subdivisions (a) and (h), 
in~i vidually and ,coHecti vely. · 

b. Section 9889.16: When a licensed adjuster makes an 
· l::ldjustment in. conformance with the Bureau's instru_ctions, he shall issue a certificate 

which ''shall contain the date of issuance, the make and registration number or the 
vehicie. the name of the owner of the vehicle. and the ofiiciallicense of the station.!· 
(Bus. & Prof. Code, § 9889. 16.)· Re.spcindent. Clark failed to include his lamp station 
Ucense number on each lamp adjustment· certificate discussed in Factual Finding l7c. 
(Factual- Finding l7d.) Additionally, four of tho~e certificates did not specify the type 
ofaimer used during the inspection, as specified in the Bureau's Hcmdbookfor Lamp· 
Adju:S·ters and Stations and required by California Code of Regulations, title 16. 
section 3305, subdivision (a)(S). Therel'ore. the issuance· of each of those certificates 
constitutes ~eparate ca~se to discipline Lamp Station License Number LS 254307 
pursuant to Business and Professions Code section 9889.3, subdivisions (a) and (h), 
individually and collectively. 

c. Section 9889.16: A ceitificate issued by a licensed adjuster 
·'shall contain the date of issuance, the make and rcgistr.ation number or the vehicle, 
Lhe name of the o-wner of the \'ehicle, and the official license of the s.tat\on." (Bus. & 
.Pro!'. Code, 9 9889.16.) Respondent Clark failed Lo include the vehicle type and gross 
vehicle vveight rating. if applicable. on each brake adj-ustment c.ertific.:ate dist.ussed in 
Factual Finding. 17h. (factual Finding 17i.) Therefore~ the issuance of each ofthcise · 
certitlcates constitutes separate cause to discipline Brake Station License Number BS 
254307 pursuant to Business and Professions Code section 9889.3, subdivisions (a) 
and (h), individua\ly and collectively. 

d. Section 9889.22: The •·willful makim!. of anv false sLau;menL or . ..... ' 

entry with regard to a material matter in any , .. oath [or] affidavit'' is prohibited by 
Business and Professions Code section 9889.22. Respondent Clark \Viii fully made a 
l"alse statement vvhen he certi ficd that each of the t 2 cerlilicates identified in Factual 
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l:inding 17a contained thl! c.:orrcc1 swtion liccnst.: numhcr. (Factual Hmling, 17b.) 
Thcrc!'orc. the is~wance or·euch of those ccrlllicalcs t:~lnstitutcs separate cause to 
discipline Lamp SLation License Number LS 254307 rursuantto Business nne! 
Professions Code section 9889J. subdivisions (a) and (h). individually a·nd 
wllcc! i\·cl)~· 

4. A lamp adjuster and/or brake adjusLer license may be disciplined if the 
licensee or any partner. orficcl', nr director thereof: ''(a} Violates any section or the 
Bu.sincs.<> and Pn1f'essions Code which relates lC1 his or her liecnscd ac.:th·itics" or "(h) 
Violmes or C\llcmpls to ,·iolatc the provisions ol' lh.is chapter relming to the particular 
acliYily for \·vhich he or she is licensed ....... (Bus. & Pro!'. Code,~ 9t:R9.3. subds. (ul 
and (h).) Cause exists LO.disciplinc !.amp Adjuster License Number 1.:\ 127919 ami 
Brake Acl.iust.er Litensc ·"Number B.(\ I '27919 based on the following violations of the 
Business and Proles~ions Code: 

u. Sections 9887.1 and 9888.3: Only a licensed larnp .acUmtcr 
m::Jy 'tssuc a I amp adjust mcnt certificate. and only a I i cei1scc! bruk c acl.i ur.;tcr nu1y issue 
a hrak~ adjustment ccrti !!calc. (Bus. & Prof. Code. § 9888.3.) Once n lamp (hrakc) 
station's license has expired, the adjuster must·\mmtdiate.ly cease is~uing lamp 
(brake) adjustment certificates. (Bus. & Pi·or. Code.~ 9887.1.) Therefore. each lamp 
ad,iu;;tment cerlilic<tlc (Factual Finding I 7c) and brake adjustment tcrtificatc (Factual 
Finding I 7hi respondent Clark issued after his respective station lic.en.sc expired 
constitutes ~epal'alc caus.e 1.0 discipliner ,amp Adjuster License Numher LA 127919 
and Brake Adjuster f .iccnse Number BA 127919 pursuant to Business and 
Prorc::;sions Code section 9889~3, suhdivisioi1s (a) and(h)! individually and 
collectively. 

.. 
b. Section 9889.16: \Vhcn" a licensed adjuster makes an 

adjustment in Cl_)nf'ormance \.vith Lhc Bureau's instructions, he :;hall issue a certificate 
which "shall contain lhe date ofi:-;suancc. the make and n:uistration number ofthc ..... 
vehicle. the name or t.hc ov,:ner of the vehicle. and the ollic·ial lil'l'nc::c nf' the !'tatic.•n ... 
(BuS: & Prof'. Code. ~ 9889.16.) Respondent Clark railed Lo include hi.s lamp ~Lalinn 
license numher on each lamp adjustment c.erlillcale discussed in factual Finding i7e. 
([7actual Finding l7d.) i\dditionn.lly. !'our o!'Lhose ccrtirlcmcs did not specify the type 
or aimer used duri.ng the. inspection. as speci fled in the Bureau's Hcm.dbook.f()J· Lamp 
Adjusters and St.ations and required hy Califomia Code of Regulations. title 16,· 
section 3305, suhdivision (a)(S). Therefore. the issuance o!'cach olthose ctttil1cales 
constilutes separate cause to discipline. I .ati1p Adjuster License. 'Numbtr LA 127919 
pursuant to Busine~s and Professions Code st.:ction 9889J, subdivisions (a) and (h). 
individunlly and collectively. 

c.:. Section 9889.16: A ccrti llcatc issui:ld hy a l-icensed adjuster 
··shall conLain the daLe of issuance. the make and registration number or the vehicle, . ~ . 

the name of.the O\Vncr of the vehicle. and the nffidallicensc or Lhc !-ltation.'' (Dus. & 
Pmf. Code.§ 98R9.16.) Respondcnl· Clark I:S.iled to include the vehicle type and gross 
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vehicle 'Neight rating, if applicable; on each brak.e adjusLment certificate discus~ed in 
Factual Finding 17)1. (Factual Finding 17i.) Therefore, the issuanc.e of each of Lhose 
certificates constitutes separate c!;luse to discipline Brake Adjuster License.N um bcr 
BA 127919 ptirsuan·t to Business and·Professions Code section 9889.3, subdi.visions 
(a) and (h), individually and collectively. 

d. Section 9889.22: 'I he "willful making of an'y false statement or 
entry with regard to a material matter in any ... oath lor] affidavit" is prohibited by 
Business and Professions Code section 9889.22, Respondent Clark willfullv made a 
false statement whl!n he certified that each of the 12 adjustment certificates ident1fied 
in Factual Finding 17a contained the eorrect station license ·number. (factual Finding 
l7b.) Therefore,. the issuance of each of those certifkatcs constitutes separate cause 
to discipline Lamp Adjuster License Number LA 127919 pursuant to Business and 
Professions Code. section 9889.~ •. subdivisions (a) and (tl), indiv'idually and 
collectively. 

C. Failure t.o Comply ....,vlth the California Cod~ of Rr;.gularions 

5. An automotive repair dealerregistralion.may be disciplined when the· 
dealer or a technician, employee, partner~ officer, or member of the dealer has failed 
in a material manner to comply with any provision of the Automotive Repair Act or 
any regulation adQpted pursuant.t0 it (Bus. & Prot Code, § 9884.7 ~ subd. (a)(6 ).) 

" Cause exists tp discipline Automotive Repair Dealer Registration No. ARD 254307 · 
based on the following violations of California Code of R~gulations, title 16: 

. . 
. a. Section 3305, subdivision (a)(4}: 1'Ail adjusting, inspecting,. 

servicing. and repairing. of' brake systems and lamp systems for Lhe purpose of issuing 
\:lOY certificate of compliance oladjustment shall be performe.d in official stations, by 
official. adjusters, in accordance -vvith the following, in descending order of 
precedence, as applicable: ... (4) The bureau's Handbook for Brake Adjusters and · 
Stat'z:ons,· Februal)'' 2003, which is hereby incorporated by' reference ... .''··(Cal. Code 
Regs., tit. 16, § 33051. subd. (a)(4):) Respondent Clark failed to issue the brake 
adjustment certificates discussed in Factual Finding 17h in accordance with the 
Bureau's I-Jandbookfor Brake Adjusters and Stc!tions. (Fac.:Lual Finding 17j.) . 
Therefore, the issuance of each of those certificates c.onstirutes separate cause to 
disc.ipline Automotive Repair Dealer Registration No. ARD 254307 pursuant Lo 
Business and Professions Code ~ection .9884.·7, subdivision (a)(6). 

b. .Section 3305. subdivision (a)(S): '·All adjusting., inspecting, 
servicing, and repairing or brake systems and larnp systems for the purpose of issuing 
any certificate of compliance or adjuslment shall be performed in official stations, by 
official adjusters, in accordance with the following. in descending order of 
prece.dence, as applicable: ... (5) The bureau's Han.dbookfor Lamp Adjusters Cl!'ld 

Stations, February 2003, v-.'hich is hereby incorporated b); reference.'' (Cal. Code 
Regs., tit. \6, s 3305, subd. (a)(5).) Respondent Clark·l'ailed Lo is~ue the lamp. 
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adjustment ccrlificatcs discussed in Factual Finding 17c in accordanc.:c \.vith the 
Hureau·s !Jandbook.for Lamp Ac(justers and Stations. (Factual Finding l7c.) 
Thcrefoi·e, the issuance or each of Lhosc c:erli ficale.s constitutes sc.:paralc t:ause to 
discipline Automotive Repair Dealer Registration No. ARD 254307 pur:-;uanlto 
Ru:;incss and Prnfessiuns Code section 9884.7. subdivision (a')(6). 

c. S~ction 3308: ''An nllicial station .shall slop pcrr·orming the 
functions ror whit:h it has hccn licensed when i1 no longer has the ser\'it:cs or a 
li ccnsed adjuster. m \\'hl'n its sLatiot1 iie:cnsc has c;.;pi1·cd or has been ~Lu1·cndcrecl. 
suspended: or revoked ...... (Cui. Code Regs:. tit.. I G. ~ 3308. l Respondent Clark 
issued the lamp unci brake adjuslmcnt cert!ficatcs .clisc:u.ssed in Factual Findings 17c 
and 17h afler the respective station !ic.cnsc.s had expired and before they w~1·c 
.rc:ncwcd. (Factual Finding!) 17f'and 17k.l Therefore. the issuance of'eael1 orthc.lsc 
c·crli licntcs cnnstitutes scpa1·atc cause to disc.:iplinc Automotive Repair Dealct· 
R.cgistration No. /\RD 254]07 pursuant tn Business and Professions Code section 
9884.7. suhdivi$ion (a)(6). 

d. Section 3308, subdivision {c): ··\..Vhcn an orrieial station 
license has c:-:pircd or ha.s heen surrendered. susj)cnded. oi· revoked. the station shall 
I'C1Ul'f1 to the bureau all LillUSCd certi !icales purchased hy the station to carry Olll the 
!unction Cor which it is no longer liccn_,;cd." (Cal. Code Regs .. tit. 16. § .3308. subd. 
( c).'l Respondent Clark failed !o rctum all of his unused ccrti ficales Lo the Rurcuu 
af'lcr his lamp station and bnikc 'station licenses ex pi' red. (FacLW:ll Findings !7 g and 
171.) Thercfc)rc. the issuance of each of those certificates constitutes .separate· cause to 
discipline Automoti vc Repair Dealer Registration No. /\RD 254307 pursuant to 
Business and Professions Code ~cction 9884.7, subdivi~ion (a)(6'). 

6. A lamp station and/or hrake station license may he disciplined if the 
licensee or any partner~ ofllccr. or director lhereor: "(c) Violates ariy of' the. 
regulations promulgated hy the direc.tor pursuant to this chapter:· (Bus. & Pmf'. 
C~dc. ~ 9889.3. suhd. (c).) Cause exists to clistipline Lamp St!ltion l.il'c-nst' 1\;l.tlllht'r 
!.S 254307 and Brake Station License Number BS 254307 based on the l'ol,lowing 
violatin'ns ofCalifornia Code ofRcgulations, title 16: 

a, SectionH330S, subdivision (a)(4): "All adjusling, inspecting. 
servicing, and 1·epairing ofhrakc systems and lamp systems for the purpose of issuing 
any certi ncalc or compliance 01' adjustment shall be performed itl official stations, hy 
nnicial nd,iusters. in accordu.ncc \i/tth the follovving. in descending order ·or 
precedence. as applicable: .... (4) The bureau's Handbook.for Brake Ac.{jusr.e.rs and 
Swtions. Febnt;i'Y 2003: w.hich is hereby incorporated hy rcl'crcncc ... :· (Cal. Code 
Regs .. til. 16, fi 3305, ~ubd. (a)(4).) Re;;pondent Clark failed lo issue Lhe hrake 
adjustn~cnt certificates discu~sed in Factu-al Findin~:; 17h in accordance with the 
Bureaul.s Handbook for Brake Adjuslers and Stations. (Factual Finding l7j.) 
Therefore. Lhe is.swit~cc of each n·r those cerli ficates consti tutcs separate cause to 
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discipline Brake Station License Number BS.254307 pursuant Lo Business and 
Professions Code s~c.:Lion 9889.3, subdivision (c). 

b. · Section 3305. subdivision (a)(5): ."All adjusting, inspecting, 
servicing, and repairing of brake systems and lamp systems for the purpo::;e of issuing 
any .certificate or compliance or adjustment shall be performed in official slatiom, by 
official adjusters, in accordance \·\lith the following, in descending order of 
precedence, as applicable: ... (5) The bureau's Handbook for Lamp Adjusters and 
Slations, February 2003, which is hereby incorporated by reference." (Cal. Cpde 
Regs., tit. 16, ~ 3305, subd. (a)(5).) Respondent Clark failed to issue the lamp 
adjustment certificates discussed in Factual Finding 17 c in accordance wjth the 
Bureau's Handbook for Lamp Acljusters and Stations. (Fa_ctual Finding 17e.) 
Therefore, the issuance of each of those certificates const~tute~ separate cause to 
disctpline_ Lamp Station License Number LS 254307 pursuant to Business and · 
Professions Code section 9889.3, subdivision (c). · 

c. Section 3308: •<An official station shall stop performing the 
functions for which it has been licensed when it no·longer has the services of a 
licensed adjuster, or \Vhen its station license has expired or has been surrendered, 
suspended, or revoked .... " (Cal. Code Regs., tiL 16, ~ 3308.) Respondent Clark · 
issued the lamp adjustment certif1cates discussed in Factual Finding 17c after the 
lamp station license expired and before 1t was rene\.ved. (Factual Finding 17[) 
Therefore, the issuance of each of those certificates constitutes· separate cause to 
discipline Lamp Station License Number LS 254307 pursuant to Business and 
Professions Code section 9884.7,-subdivision (a)(6). H'e also issued the brake 
adjustment certificates discussed in Factual Finding 17h after the brake stati"on license 
expired and before it was renewed (Fact~al Finding 17k), and the issuance of each of 
those certificates constitutes separate cause to discipline Brake Station License 
Number BS 254307 pursuant to Bus1ness and Professions Code section 9889.3, 
subdivision (c). 

d. Section 3308. subdivision (c): ''When an official station 
license has expired or has been surrendered, suspended, or revoked, the station shall 
return to the bureau all unused certificates purchased by the station to carry out the 
function for which it is no longer licensed.'' (Cal. Code 'Regs., tit. 16, § 3308, subd. 
(c).) Respondent Clark failed to return all of his unused lamp aqjustrnent certificates 
to the Bureau after his lamp station license had expired. (Factual Finding, 17g.) 
Therefore, the issuance of each certificate discussed in Factual Finding 17c 
constitutes separate cause to discipline Lamp Station Lit.:chse Number LS 254307 
pursuant to Business and Professions Code section 988.4.7. subdivision (a)(6). ·He 
also failed to return all of his unu·sed brake adjustment certificates to the Bureau after . 
his brake slation license had expired. (Factual Finding 171.) Therefore, the issuance 
of each certilicate discussed in Factual Finding 17h co)'lstitutes separate cause to 
discipline Brake Station License Number BS 254307 pursuant to Business and 
Professions Code section 9889.3, subdivision (c). 
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7. .'\ 'lamn adjuster and/or hrak~ adjuster license may he disciplincc.l if the 
licensee or uny partner. onlccr. or director thercor: ··(c.) V'1olatcs any of' the 
regulations promulgated hy the director pursuant to this chapter." (Bus. & Pmr. 
Code.~ 9R89.3. suhd. (c).) Cause exists to discipline Larnp l\dju;;Ler License ~urnbcr 
l.:\ l279 19 and Brake Adjuster License Number RA 1279l9 based on the l'ollm:ving 
,·iolations orC::alirornia Code of' Regulations. title 16: 

a. Section 3305, subdivisio.n (n)(4}: ··All t~djusting, inspecting . 
. SCI'\'iting, and repairing. or br1:1kc system!\ and lamp systems f'or the jilii'[J.OSC of' .ISSUing 

any ccrti !'icate or compHancc or adjustment shall he performed i.n of'licial stations, hy 
oiTicial adjuster~. in accordance with the following, in descending order or 
precedence. as applicable: ... (4) The hurcau's Handbook for Bmke Ac.[iusfcr.1· and 
Srarions. FchntaJ}' 2003. which i$ herehy incorporuled by r.cl'crcncc ...... (Cal. Code 
Regs .. til. 16. ~DOS. suhd. (a)(.4).) Respondent Clark railed Ln issue the brake 
adjustment ccrtifkatcs discussed in Factuall:inding 17h in accordance with th~ 
Bureau· s Handbook .for Brake Ac1jLl.\'leJ·s m1d Stations. (Factual Finding I 7j .) 
There rore. the issuanc~ n!' each of' those ccrti ficalc.s constitutes separate cause. to 
discipline Lamp Adjuster I.icen.sc Number LA 1279 I 9 pursuant to Business and 
Professions Code section 9889.3 .. su~1divisin.n (c). 

h. Section 3305, subdivision (a)(S): "All adjusting. in~pcctihg, 
servicing: and n:paidng or brake systems and lamp systems for the purpose or issuing 
any ccrt.ificale of compliance or adjustment ~hall be performed in orricial station? .. by 
orl"icial adjusters: in accordance with theJollowin.g. in descending order of 
precedence. as applicable: ... (5) The bureau's Hanclbook.for Lamp Ac[izuifers and 
Stations. February 2003, ~;.vhich is hereh;i'mcorporaled hy reference.'' (Cal. Code 
Regs .. tiL 16. ~ 3305 .. subd. (a)(5).) Rcsrondent Clark failed to issue the lamp 
acljuslrnent certificates discussed i.n factual rinding l7c in accordcmce w'tth lhc 
Bureau· s Handhook.for Lamp !lr.{justers and Stations. (Factual Finding I 7e.) 
ThcreCorc, the issuance of each of those ccrlific.:·atcs constitutes sepal'ale cause Lo 
cliscipl inc Lamp Ad.i Lt~tcr License .1\umbcr L.i\ l2 791 C) pursuanl to Busi nc~~ ·and 
Professions Code s·cction 9889.1.suhdivision (c). 

c. Secti'on 3308: "An of'fkial slalion shall slop perrorming the 
r·unction!\ for which it ha.'l been licensed ~vhen it no longer has the services of a 
licensed adjuster. or \vhe.n its station license has expired or has been surrendered. 
suspended. nr revoked .... '· (Cal. Code Regs .. til. 16. ~ 3308.) Respondent Clark 
issued the lampadju.slment ecrtiiicates discussed in foacl~al Finding 17c after t.hc 
lamp station lkcnses had expired and hefon; it was renewed. (Factual Finding. 17f".) 
Therefore. the issuance of each of those eerli rtcates constitutes separa tc cause to 
discipline Lamp Adjuster I/1ccnse Numbe1- 1>\ !27919 pursuant to Busincsg and 
Professions Code section 9884.7. subdivision (a")( 6). I le also issued the brake 
adjustment ccrtificalcs d'1scusscd in Factual Finding l7h aCter the bmke station license 

. had expired and before it vvas renewed (Fa.ctua\ Finding 17k), and the issuance or 

. each <)r those certificates constitutes separate cause to d'1sc.iplinc Brake Adjuster 
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Lic.:~nse Number BA 127919 pursuant to Business and Professions Code soction 
9889.3, subdivision (c). 

d. Section 3308. subdivision (c): '·When an official station 
1 icense has expired or has been surrendered, suspended, or revoked, the station shall 
return to the bureau all unused certificatc.:s purchased by the station to c.:arry out the 
function for which it is no longer liCensed.'' (Cal. Code Regs., tit. 16, s 3308. subd. 
(c).) Respondent Clark failed to return all ofhis·unused lamp adjustment certifkates 
to the Bureau after his lamp station license had expired. (Factual Finding l7g.) 
Therefore, the issuance of each certificate discussed in Factual Finding 17c 
constitutes s~parate cause to discipline Lamp Adjuster License Number LA 127919 
pursuant to Business and Professions Code section 9884.7. subdi\:ision (a)(6). He 
also failed to return all of his unused brake adjustment certi-ficates to the Bureau a ncr 
his brake station license had expire.d. (Factual finding 171.) Therefore, the issuance 
of each certificate discus~ed in Factual Finding 1 7h constitutes ::;eparatc cause to 
discipline Brake Adjuster License. Number BA 1 i7919 pursuant to Business and 
Professions Code section 9889.3, subdivision (c). 

II. Cause to Discipline Registration and Licenses Based on the:Jnspection of Lhe 
Sutter Creek Facility 

A. Failure to Comply.wilh the Business and Professions Code 

8. An automotive repair dealer registration may be disciplined when the 
.dealer or a techniCian. employee, partner! officer. or member of the dealer ha-s failed 
in a material manner. to comply with any provisi.on of the Automoti'l:'e Repair Act or 
any regulation adopted pursuant to it. (Bus. & ·Prof. Code,§ ?884. 7, subd. (a)(6).) 
Automotive Repair Dealer Registration No. ARD 253948 is subject to discipline 
based on respondent Clark's failure to comply with Business and Professions Code . 
sec.:tion 9889.16, which requires an adjustment certificate to state "the date of 
issuance, the make and registration number of the vehicle, the name of the owner of 
the vehicle, and the official license ofthc siation.'' The followi"ng failures constitute 
cause for discipline: 

a. Respondent Clark's lamp and brake adjuster,_respondent Estes. 
faile.d to properly prepare or issue three lamp adjustment certificates if} that he failed 
to indicate the type of aimer used during cach.inspec.:tion, as specified in the Bureau's 
Hcmdbookfor Lamp Adjusters and Stations and required by California Code of 
Regulations. tiLle 16: section 3305. subdivision (a)(S). (Factual Finding, l8a.). 
Therefore! cause exists 1.0 discipline Automotive Repair Dealer Reg,istration!\o. ARD 
253948 pursuc.mt to Business and Professions Code section 9884.7, subdivision (a)\6). 
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h. l~~sponclcnt Clark's lamp and brake adjuster. respondent Estes. 
railed Lo proper!): pr!.!parc or issue 15 lump adjustment ceniJicates in thnt he failed to 
indicate Lbc register 0\\'ncr of' each vehicle i1:spccted. (Factual Finding 18h. l 
Thcrci'ore. cause exists LO discipline Automolivc Repair Dealer Rcp.islration \: o. ARD 
2:'?.948 pursuant to Business and Prof'cssions Code section 9!-;g4,7. subdivision (a)(o·i. 

c. . Respondent Clark· s lamp and brake adjuster. n:spondent Estes. 
!ailed Lo properly prepare or issue seven hrukc ad,iustmcnl ccrlificates in that he failed 
to indicate the registered owner of each v~hicle inspected. (Fac.tual Finding l Re.) 
Thcrc.Jorc, cause exists ln. discipline /\utomoli~!c Repair Dealer Rcgi.slration ~o. ARD 
:::53948 pursuanllo Business and Professions Code section 98R4.7. subdivision (a)(6). 

d. Respondent C'lark·s lamp and hrake adjuster. respondent l:stes. 
railed l0 properly prepare Qr issue rour brake adjustment certificate::. in lhal he railed 
LO ii1dicate the I"C!)Ult~ oCthe ::!,()'miles per hour Slop lest fnr each \'Chicle and ["ailed lo 

enter each vehicle type and the grm;s vehicle \.vclgbt. ir applicahlc. as specified in Lhc 
Hureap · s.!!ondhook.fdr Brake Ac(justcr.ro and Stations and rcqu.ircd hr Cali r·mnia Code. 
of" Regulations. Litle 16. s~cLion 3305, su~divis'ion (a)(4). (factual Finding 1 gel.) 
Thercl'ore. cause cxi;;ts to discipline Automotive Repair Dealer Registration ~\l. AR.D 

. 253948 pursuanL to Business and ProCessions Code section 9884.7. s·ubdivision.(a)(6). 
. . 

. '9. A lamp acUuster o.nd/n·r•hrakc adjuster license may be disciplined i I" the 
li"ccnscc o'r any partner. oflicer. or dirce.tnr thereof':- "(a) Violates any section of' the 
Busines.s and Pi·ofcssions Code which relates to his or her licensed· activili'cs" or '"(li) 

Violate.s or attempts to v.iolate the provisions of this chapter relating to~ Lhc particular 
activity for which he or she is licensed .. ·. :· (Bus. & Prof. Code, ~ 9fl89.3. subds. 
(a); and (h).) Lamp Adjuster License Number LA 144076 ansf Brake Adjuster 
License Number BA 144076 because respondent Estes f11i·led lo comply \vith 
Busines::; and Professions Code section 9889.16, which requires an adjustment 
certificate lo state ·'the date of issuance. the make and registratit.in nunif>cr of" the 
,·chicle, the name oftheowncrofthe vehicle. and the. official license oCthcst.ation." 
The fnll0wing failures cMslitute cause for discipline: 

a. Respondent Estes !'ailed to properly prepare nf issue three lamp· 
adjustment ceni ficatcs in that he railed to indicate the type oC aimc.r used during each 
inspection. as specified in the Burcau!s l-landhook.for Lamp Ar(justers and Stat.jrm.1· 
and required hy California Code oCRegulationg. titl.e ·16 . .section 3~05, subdiYision 
(a)(5). (factual Fin.ding.l8a.). Th~refore. cau~e exists to di.sc:iplinc.: Lump /\djugter 

. Uccn~e Number LA l44076 pursuant Lo Business and Professions Code !-\cction 
9889.3 .. subdivisions (a) and (h). individually o.nd collectively . 

. b. Respondent Estc!-i failed lo properly prepare or issue 15 lamp 
adjustment cf!rliftcatcs in thaL he failed to indicalc: lhcregistcrccl owner or each 
\'ebiclc ingpecLcd. (Factual Finding l Rh.) ThercTorc. cause exisls to discirline !.amp 

IR 



Adjuster License Number LA 144076 pursuam to Business and Professions Cod!.: 
section 9889.3. subdivisions tu) and (h). individuclllv and collectivelv. . . . 

c:. ·Respondent Estes failed to proper! y prepare or issut seven· bn:1k.e 
adjustment certificates in ·that he failed to indicate the registered ovvner or each 
vehicle inspected. (Factual Finding 18c.) Therefore~· Brake Adjuster License Number 
BA 144076 pursuant to Business and Professions Code section 9889.3, subdivisions. 
(a) and (h), individually and collectively. 

. . 
d. Respondent Estes failed to properly prepare or issue four brake 

adjustment certificates in that he failed to indicate the resuhs of the 20 miles per. hour 
stop te::>t'for each vehicle and failed to enter each vehitle type and the gross vehicle 
wdght, if applicable, as specified in the Bureau's Hcmdbook.for Brake Adjusters and 
Stations and required by Ca.lifornia Code of Regulations, title I 6, section 3305, · 
subdivis.ion (a)(4 ). (Factual Finding 18d.) Therefore, cause ·exists to discipline Brake 
Adjuster License Number BA 144076 pursuant to Business and Professions Cod(; 
section 9889J, subdivisions (a) and (h), individuaUy aryd collectively. 

B. Failure to Comply with Cafifornia CocleofRegulations 

10. A lamp station and/or brake station lice·nse may be disciplined ifthe 
licensee or any partner, officer, oqlirector thereof: '··(c) Violates any of the 
regulations promulgated by the director pursuant to this chapter.'' (Bus. & Prof. 
Code,§ 9889.3, subd. (c).) Cause exists to discipline Lamp Station License Number 1

-

LS 253948 and Brake; Station License Numb'er BS 253948 based on the following· 
violations of California Code of Regulations) title 16: 

a. Section 3316, subdivision (d): No unused lamp adjustment 
certificate may be sold or transfen·ed. (Cal Code o(Regs., Lit. 16, 9 3316, subd. (d).) 
Respo~dent Clark sofd or transferred unused lamp adjustment certifi:c?tes from his 
Sutter Creek facility to his Val1ey Springs facility. (Factual Finding 18c.) Therefore, 
cause exists to.d1sc1pline Lamp Station License Number LS 253948 pursuant to 
Bu.siness and Professions Co.de.section 9889·.3, subdivisi0n (,c). 

b. · Section 3321. s~bdivision (c): No unused brake adjustment 
certificate may be sold or transferred. (Cal Code of Regs., tit. 16, § 3321 1 subd. (c).) 
·Responden\ Clark sold or trans!'erred unused brake 8djustment cer.tiftcates frorri his 
Sutter Creek ff:ldlity to his Vall~::y Springs facility. (FactuBI finding 18L) Therefore. 
cause exists to discipline Bn.1kc Station License Number BS 253948 pursuant to 
Business and Professions Code section 9889.3) subdivisim1 (c) .. 

11. A lamp adjuster and/or brake adjusler license may be disciplined il' the 
licensee or any partner, otlicer, cir director thereof: "(c) Violates any of the 
regulu'tions promulgated by the director pursuant to this chapter." (Bus. & Prof. 
Code,§ 9889.3, subd. (c).) Caus~ exists to discipline Lamp Adjuster License Numb~r 

19 



L.:\ 144076 and Brake l\djuster License_ Number B.l\ 14407(l hast.!d on the following 
· violations nf'C::alii'ornia Code ofRcgulalions.tille 16: 

a. .Section 3305. subdivision (a){4): _-·All adjusting. in;;pecting,. 
servicing. and repai1·ing of brake systems and lamp systems for the purpose or· issuinQ, 
any certificate of' compliance or adjustm~nl shall he pcrf'ormcd in ol.'iicial stations. h:; 
ol'licial adjusters. in accorclancc with the following.·in dcscencllng·nrdcr of 
precedence. a:S appli~ahlc: ... (4). The burcnu's Handhook.for !3roke Adjusrcrs and 
St~lliom·, FehrltW1' 2003, \\'hich ~~ hcrchy inc.orroratcd hy reference .... " (Cal. Code 
Regs .. tit. 16. ~.DOS. subcl. (a)(4 ).) Respondent Estes railed Lo issue brake 
adjustment cerli r1catcs in accordance with Lhc Bureau· s Handbook for Brake 
!fc(just.ers· and .Stations. (FacLuul Finding l8i.) Therefore. the issuam:c C~r each 
ccrtificalc discussed in Factual Findings 18c and 1 Rd consti1utcs separate cause to· 
discipline .Brake /\djustcr License '!\umber B/\ 144076 purs·uant to Business and 
Professions Code section 98H.9.3~ subdivision (c). 

h. Section 3305, subdivision (a)(S): ··All adjusting. inspecting. 
scrYicing.. and repairing ·of' brake systems and lamp systcn1s for the purpose of issuing 
any ccrli iic~1tc of' compliance or adju:;tmcnt shall he perrormed in officio.[ station:-;. hy 
official adjusters. in accordance ''Yith Lhc !c)! lowing, in descending order or 
precedence. as applicable: ... (5). The bureau's Handbookjc1r Lamp Ac(jusrers cmd 
.)'icuions. Februw}' 2003. which is hereby incorporated by re~crcncc:· (Cal. Code 
Regs .. tit. 16, § 33 0'5; subd.- (a)(S ).) ·Respondent Eslc~ failed lo issue lamp adjustment 
ccrti [icates in accordance with Lhe Burcau~s Handbook for Lamp Adjusters and 
Stations. (factual Finding 18h.) Therefore, the issuance of each certificate discussed 
in Factual f.'indings 18u and ISh constitutes separate cause to discipline Lamp 
Adjuster Liccn.'ic Number LA 144076 pumlUnl Lo Business and Professions Code 
scclinn 9889.3. subdivision (c). 

I [1. Cause lo Discipline Regis!rafion and l.icenses Baud 011 the Umlercover 
0JJeration ar the Va!.fey .S~r;rings Facility 

/\. Untrue or Misleading Staternems 

12. An automotive repair dealer registration may he clistiplinccl when the 
dealer or a technician, employee. partner, officer! or memher of' the dealer has made 
or authorized in any manner or hv anv means anv written or oral sLalemcnt v>..rhich is 

, ol .. .. 

untrue or misleading when the person knew, or through the cxerciRe or reasonable 
care should have knovvn. that the .'italcment wa:; unlruc nr mi·sleading. (nus. & Prof. ..... 
Code. ~ 98R4.7. suhd. (a)( 1 ).) Respondent Clark made unlruc or mi.slcHding, 
slalcment.s as discu.sscd in Factual Finding 19a. Therefore, cause exists to discipline 
t\ulommive Repair Dealer Regislrallon No. ARO 254307 pursuanllo Business and 
Prof'essions Code section 9884.7, subdivision (a)( I). 
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B. Fraud 

13. An ~utomo1.ive repair dealer registration may be disciplined when the 
dealer or a technician, employee, partner, omcer~ or membl!r or the dl!aler has 
engag~~ in conduct that r.:onstitutes fraud. (Bus. & Prof Code,§ 9884.7, subd. 
(a)(4).) Respondent Clark engaged in ul:ts of fraud as discussed in Factual Finding 

. J 9b. Therefore, cause exist~ to disciplin,e Autornolive RcpC~ir Dealer Registration No. 
ARD 254307 pursuant to Business :-:~nd Professions Code section.9884.7, sabdh·ision 
(a)(l). 

C. Violations ojthe Business and Professions Code 

14. An automotive repair dealer registration may be disciplined vvhen the 
dealer or a lcchn~cian, employee, partner, ofHcer) or member of the dealer has failed 
to provide a customer with a copy of any document which required the customer·s 
signature. (Bus. & Prof. Code,§ 9884.7, subd. (a)(3).) Respondent Clark, or one of 
his employees, failed to provid~ the Bureau operative with a copy of the \Vritten 
estimate after the operative signed the document. (factual Finding 19c.) Therefore. 
cause exists to disdpline Automotive Repair Dealer Registration No. ARD :54307 
pursuant to Bu.siness and Professions Code section 9884.7, subdivisi·on (a)(3 ). 

15. An automotive repair dealer registration may be discipline~ \\;hen the 
dealer or a technician, employee1 partner, onicer, or member of the dealer has failed 
to comply with the Auto~otive Repair Act. (Bus. & Prof. Code, § 9884.7, subd. 
(a)(6).) The Automotive Repair Ac1 requires dealers to provide customers vvith 
written estimates of work to be done before commencing such \VOrk. (Bus. & Prof. 
Code, §9884.9, subd. (a). Respondent p.ark, or one of his employees, !'ailed to 
provide the Bureau operative with a· copy of the written estimate after the operative 
signed the document.. (Factual Finding l9c:.) Therefore, cause exis1s to discipline 
Automotive Repair Dealer Registration No. ARD 254307 pursuant to Business and 
Professions Code section 9884.7, subdivision (a)(6) .. 

D. Violations o.fthe Motor Vehicle Inspection Program 

16. A smog check station license ma:y be tl(sciplined i r the licensee, or any 
oftl.c.:er, partner, or director of the licensee; viol ares the Motor Vehicle -inspection 
Program. (Health & SaL Code,§ 44072.2, subd. (a).) Cause ex.ists to tlisc.:ipline . 
Smog Check Station License Nt1mber RC ::?.54307 based oq the Col! owing violations 
of the Motor Vehicle lnspcction Program:. 

a. Section 44012: Health and Sal'cty Code sec~ion 44012 requires 
all smog inspe.c.:tions to be performed in ac~ordancc wilh the procedures established 
by the department. Respondent Clark fCliled to ensure that the inspection of the 
Chrysler was performed in aceordance vvitb those proc.~cdures.· (ractual Finding. 19d.) 
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Thcrcl"orc. caust: c:-;iRIS to disciplint.: Smog Check Station License \umber IZC 254307 
\ pursuant tu I kalth and Saf'cty Code ~cction 44072.2. subdivision (a). 

h. Section 440l5: llealth and Sal'c.ly Code section 4401·2 f'orhids 
the issuance or··~l c.crtificatc of'cmnpliance to v~hicles "vilh ccrLain conditions. 
Respondent Clark issued an elcc.Lrnnie certificate of compliance l'or lhe Chrysler 
without conducting a prorcr smug inspection to tlctenninc if' the vehicle mel any or 
those conditions. (Factunl 1-'inding, 19c.) Theref'ore. tausc e:-;ists lo discipline Smog· 
Check Stmitln l.iccnsc Number RC: 2.54..107 pursuanl to I lcn\th ~md Saf'cty Code 
·section 4407~.2. subdivision (.tl). · 

17. . /\smog technician'·.s license may be disciplined ii' Lhc licensee. or any 
nl'ficcr. rarLncr. tlr director of the licensee. violates Lhc Motor Vehicle: fnspcction 
l)rogram. (llcallh & Sal'. Code.~ 44072.1. suhtl. (a).) Cause c.:xists lt' discipline 
i\dYanccd !·:mission Specialist Technician License :--Jumbcr E/\ 1:27919 is5ucd to 
respondent Clark based on Lhe f'ollmving \'iolmicm.s of" the Molor Vchit:lc Inspection 
Program: · 

. a. Secti<in 44012: lleallh and Sare.ty Code section 440 l :2 requires 
all ~1nog inspections lobe performed in accordance vvith the procc9ures eslahlishcd 
by the de:partti1~nl. Respondent Clark failed to ensure that the inspection of Lhc . 
Chrysler \Vas pcrf'orme.d in accordance'\ovith those procedures. (Fc:~ctual. Finding JlJd.) 
Therefore. cause exists to discipline Advanced Emissiol} Spcciali.sl Technician 
License Number EA i27919 pun.;uant to Health and Safety Code· section 4407:2.2. 
subdivision (a). 

h. Section 44059: Health and Safety Code section 44059 rorbids 
the making of any false statements in oalhs or affidavits. Respondent Clark will fully 
made a false statemet1t on the Vl R for lhc Chry~ler \\'hen he certi ficclthat the vehicle 
rmssed smog. impcttion. (Factual rinding l9f'.) Therefore, cause exi:5t!.'i to discipline 
i\d vanccd Emission SpecialistTechn ician [ .icense NLII11hcr FA ··12 791 {) plll"~llant \(1 

1·1eaiLh ancl Safety Code section 44072.2, suhdivision (a). 

E. Vh;latiom (~('the Cal(fomia Code r~('Regulatio11.s 

18. ;\ smog check station l iccnse 1nay he disciplined i!' the licensee, or any 
ofTiccr. partner. or director of the licensee. viol ales any regulation adopted pursuant to 

. Lhc Mntor Vehicle.: Jru;pc.clion Program. (Health & Sal'. Code. s 44072.'2. subd. (c).) . 
Cause exists to di::.cipline Smog Check Station License ~umhcr RC 254307 ba!\cd on 
the l'ollnvVing violations or regulations adopted pursuant lo the ivlolm Vehicle 
!nspecliori Program: · 



a. Section 3340.24, subdivision (c): California Code of 
Regulations, title 16. section 3340.24, subdivision (c) .. precludes the issuance or a 
fraudulent certificate o(complianc:e .. Respondent Clark issued a fraudulent certi[icate 
for the Chrysler. ·(Factual bnding 19b.) Therefore, cause exists to discipline Smog 
Check Station License Number RC 254307 pursuant to Health and Sal'ety Code 
section 44072.2. subdivisioD (c). 

b. Section 3340.35, subdivision (c): California Code of . 
. Regulations, Litle 16, section 3340.35, subdivision (c), precludes lhe issuance of a 
certif1cate of compHance for a vehide that has not undergone a proper smog 
impection. Respond~-nt Clark issued a certificate for the Chrysler without having 
performed a proper smog inspection. (Factual Finding 19b.) Therefore, cause exists 
lo discipline Smog Check Station Lkense Number R.C 254307 pursuant to Health. and 
Safety Code section 44072.2!. subdivision (c).~ · 

c. Section 3340.42: California Code of Regulations, title 16, 
section 3340.42 specifies the testing methods and procedures for smog inspections. 
Respondent Clark did not follow those methods and procedures vihen he inspected the 
Chrysler. (Factual Finding 19d.) Therefore~ cause exi.sts to discipline Smog Check 
Station License Number RC 254307 pursuant to Health anp Safct.y Code section 
44072.2, subdivision (c). · 

19. A smog technician's license. may be dis<.:iplined if the licensee, or any 
of1icer, partner, o~ director of the licensee, violates any regulation adopted pursuanL to 
the Motor Vehicl·e Inspection Program. (Health & Saf. Code,§ 44072.2, subd. (c).) 
Cause exists to discipline Advanc_ed Emission Specialist Technician License ~umber 
EA 127919 issued to respondent Clsrk based· on the following violations of 
regulations adopted pursuant to the Motor Vehicte lnspecttah Program: 

a. Section 3340.24, subdivision (c): California Code of 
Regulations. tille 16) section 3340.24, subdivision (c), prec.ludes the issuanc~ of' a 
fraudulent certificate of compliance. Respondent Clark issued a fi-aud!-llent certificate 
for the Chrysler. (Factual Finding 19b.) Therc:f9re. cause 'exists to disc1plinc 
Adv.anced Emission Spe-Cialist Technician License N~mber EA 127919 pursuant lo 
Health and Safety Code section 44072.2. subdivision (c). 

b. Section 3340.30, subdivision (a): California Code of 
Reg.t.iiations, title 16. section 3340.30. subdivision (c), requires a smog technician to 
perform smog 'inspections in ae.c:·ordam:e with the. la>v. Respondent Clark failed to 
perfom1 a proper.smog inspection or the Oiryskl'. (Fat:Lual Finding 19d.) Therefore, 
cause exists to discipline Advanced .Emission Specialist Technician License Number 
EA 1 '27919 pursuant to Health and Sarety Code section 44072.2, subdivision (c). 



.I 

c. Section 3340.4 L subdivision (c): California Code l11. 

RcguluLions. title 16. section 3340.41. subdivision tc), precludes the entry of false 
information into Lhe ETS. Respondent Clark entered false information into the EIS 
\Vhcn he input data indicating that the. Chrysler had passed Lhe visual portion of the 
inspection. (Factual findings 19g.) Therefore. cause exist~ lo discipline Advanced 
Emission Specialist 'technician Liccn:;c ~umber b'\.127919 pursuant to Health and. 
Saf'cty Code section 44072.2. subdiyision (c) . 

. d. Section 3340.42: California Code of' Regulations. title \ r1~ 
section 3:140.42 specifics Lhc tcs.ting methods and procedures for smog inspections. 
Respondent Clark did notl-ol\ow those methods and procedures \Vhen he insrcclcd the 
Chrysler. (Factual Finding 1 CJd.) Therefore. cause exists to di!-iciplinc Advanced 
l!.mis.s\on Specialist Technician License Number EA 127919 pursuant to llcalth and 
Sal'etY Code section 44072.2. subdivision (cl. · . . . 

F. !Jisdwncsly. Froud. or Deceit 

20. A ·smog check station license may be disciplined if the licensee. or any 
orficer. partner. or director of the licensee. commits an act invoh:ing dishonesty~ 
fraud. or deceit. (llcalth & SaL Code.~ 44072.2. subd. (d).) Respondent Clark 
issued a rruudulcnt c.crtilicatc or compliance l-or the Chrvsler. (Faetual Finding 19h:) 
Thcre!'orc. cause exists Lo diseipl in~ Smog. Check Swtio~1 L icci1sc ~ um bcr. RC-2 543 0 7 
pursuant Ln i [calth and Sa!'ely Code section 44072.2. subdivi!:don {d).. . 

21. /\ smog technician license may he disciplined i r the liccn~ee. ()}'any 
o!Ticcr. partner. or director or the liccn~cc. commits an act involdng dishonesty. 
fraud, or deceit. (11ealth & Sar. Code,~ 44072.2. subd. (d).) Respondent Clark . 
issued a fl·audulcnt certificate of compliance lor the Chry!>ler. (faclual.Finding 19b. r 
Thercf'ore. cause exists to discipl·ine Advancc~d F:mi~sion Specialist Technician 
License Number EA 127919. 

·IV. Cau.~'eto Discipli11e Registi·ation and Licenses Bc;.s·ed on the Undercover 
Orw·atinirattlu: Sutler Creek Facility 

/\. L . .'ntrue or Misieacling Statcmems 

22. /\n automotive repair dealer rcgislralion may be disciplined v,:hcn Lhc 
dealer or a technician, employee. pc11'lncr. niTiccr, or mcmher nl' the dealer has made 
or authorit..cd in any manner or by any mean~ any wr:itlcn or ora\ slatemcnt vvhich is 
untrue or misleading when the person knev,:, or through the exercise of rcasonabk · 
care should have known, that the statement was untrue or misleading. (Gus. & Pmf'. 
Code, ~ 98R4.7, ~ubd. (a)( I).) 1Ze~pondent l::slcs made untrue or rnisleading 
statements as cliscussccl in ractual Finding ~Oa. Thcrerorc, cause exists to discipline 
Aulomotivc Repa'1r Dealer Rcg.istrution ~o. ARD :?.53948 pursuant to Busincs~ and 
Profc~sinns Code section 9R84.7. suhdivision (a)( l ). 
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8. Fraud 

23. An automotive repair dealer registration may be disciplined when the 
dealer or ~ technicitm, cmpl.oyec, partners, off'icer, or member of the dealer has 
engaged in conduct that constitutes fraud. (Bus. & Prof. Code,·§ 9884.7, subd. 
(a)(4).) ·Respondent Estes engaged in acLs of fraud as discussed in Factual Findi.ng 
20b. Therefore, cause exists to discipline Automotive Repair Dealer Registration No. 
ARD 253948 pursuant to Business and Professions Code section 9884.7, subdivision 
(a)(l ). 

_ C. Violations of the Motor Vehicle inspection Program. 

24. A s111og check station license may be di:;ciplined if the licensee, or any 
officer, partner, or director of the licensee, violates the Motor Vehicle lnspe.ction 
Program. (Health & Sal'. Code, § 44072.2, subd. (a).) Cause exists to discipline 
Smog Check Sta.lion License Number RC 253948 based on the following violations · 
of the Motor Vehicle Inspection Program: · 

a. Section 44'612: Health and Safety Code section 44012 requires 
all smog inspections to be perfoll11ed in accordance with the procedures established 
by the department. Respondent Estes failed to ensure that the inspection of the 
Chevrolet was performed in accordance with those procedures. (Factual Finding 

l. . 20c.). Therefore~ cause exists t.o discipline Smog Check Station License Number RC 

'· 
' ,. 

· 253948 pursuant to Health and Safety Code section 44072.2, subdivision(a). 

b. Section 44015: Health and Safety Code section 440 l2 forbids 
the issuance of a certificB,te of compliance to vehicle with certain conditions. 
Respondent Estes issued an electronic certificate of compliance for the Chevrolet . 
without conducting a proper smog inspection to determine if the vehicle met any of 
those conditions. (Factual rinding 10d.) Therefore1 cause exists to discipline Smog 
Check Station License Number RC 253948 pursuant to Hea1th and Safety Code 
section 44072.2, subdivision (a). 

25. A smog technician's license may be disciplined if the li<;:ensee, or any 
officer, partner, or director of the. licensee, violates the Motor Vehicle inspection 
Program. (Health & Saf. Code. § 44072.2. subd. (a).). Cause exists to discipline 
A,dvanced Emission Specialist Technician License Number EA 144076 issued to 
respondent Estes based on the following, violat\om· of the Motor Vehicle tnspection 
Program: 

a. Section 44012: Health and Safety Code section 44012 requires 
all smog ihspections to be performed in accordance with the procedures established 
by lhe department. Respondent Estes failed to ensure t~at the inspection of Lhe 
Chevrolet was perfonned in accordanc~ vvith those procedures. (Factua1 Finding 
20t.) Therefore: cause exists to discipline Advanced Emission Specialist Techn\cian 
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1 .. ic~ns<.: ~umhcr I:.!\. I.:.J.4(17(i pursuum tn l.kalth nnd SaJ"cty Code s~ct ion 44074.2, 
\ subdivision (a). 

h. Section 44059: HealLh and Sarety Code section 44059 [o_rhids 
the making of' any false statements. in oaths or a[Tidavits. Re!->pondcnt Estes will fully 
made a Culse stalenient on the VIR for the Chevrolet wh.::n he ccni ned that the vehicle 
passed smog inspection. (Factual Finding 20c.) Therefore .. cause exists to discipline 
Advanced Emlssi0n Specialist Technician License Number Li\ 144076 pursuunt to 
llcalth and Sai'cly Code section 44072.2. s(thdivision (tl). 

D. Violations of the California Code of Rc[[u/ations 
• • • . l: 

26. A smog check station 1\ccnsc may he disciplined '1 r the lie~nsc·c. or any 
oniccr. partner. or di1·cc.tor of the licensee. violates any regulation adopted pursuant to · 
Lhc tv1otor Vehicle Inspection Program. (Health & Saf. Code.~ 44072.~, subd. (c).) 
Cau!'e e:dsts to. discipline Sm(:i Check Stution License Number RC 25394R based·on 
the following \'i0lalions or regulations ttdopicd pursuant. to the Motor Vehicle 
I nspecti nn Program: 

a. Se.ction 3340.24. subdivision (c): California Code or 
ltcgulaticins. li!le J 6. section :1:\40.24 . .'iubdivisinn (c): prcdudei; the issmmcc of a 
fraudulent certillcate of compliance. ·J<2cspondc.nt Estes issued a l'ruudulent ccrt.ificatc 
ror the Chevrolet. (Factua.l Finding 20h.) Therefore. cause exists to disciplil1e Smou 
Check Station·License Numhe1· RC 253948 pursuant to llcalth .and Safety c:oc.lc ~ 
section 44072.2. subd'ivision (c). 

b. .Section 3340.35, subdivision (e): California Code of'· 
f(cgulation.s. title 16. section 3340.35, subdivision (c\ precludes the issu.ancc of a 
ccrtif1catc of compliance f"or a vehicle that hb.s not undergone a proper smog 
inspection. Respondent Estes issued a certificate for·theChcvrolet ~,-vithout hav'mg 
pcrl"ormcdJI prorer smog. inspection. (factual Finding 20d.) Therefore. cause c.-xi<;ts 
Lo disGipline:: Smog Check Station l.iccnse Number RC 25394R pursuant to Health and 
Safct)' Cml<.: section 44072..~. suhdivision (c). 

· c. Section 3340.42: c·ali r·nrnia Code of Regulations. Litle I 6,. 
section 3340.42 specifics the testing methods and procedures ror smog inspections. 
Respondent Estes did not follow t-hose methods and procedures when he inspected the 
Chevrolet. (Factual Finding 2.0c.) Thercrme. cause exists to discipline Smog Check 
Slati011 License Numhcr RC 253t.l48 pursuant to Health and Sa!cty Code ~.ectio11 
44072.1. subdivision (c). 

27. /\smog technician's license rnay be disciplined if" the licensee. or any 
o!TJccr. partner. or director of" the lic.en~cc. violates any regulation adopted pursuant Lo 
the l'vlolor Vehicle lm;pection Program. (Health.& Saf. Code.~ 44072.2. subcl. (c).) 
Cause ex.[sts w disc'q1linc ,'\dvanced Emission Spcc'1alist T~chnician f .iccnse \lumhcr 



.EA 144076 issued to respondent Estes based on the following violations oJ' 
regulations adopted pursuant to the Motor Vehicle Inspection Program: 

a. Section 3340.24. subdivision (c): California Code of 
Regulations, title 16, section 3340.24, subdivision (c), precludes the issuance ora 
fraudulent certilt'cate of compliance. Respondent Estes issued a fraudulent c.ertiiicate 
for the Chevrolet. (Factual Finding 20b:) Therefore, cause exists to discipline 
Advanced Emission Specialist Technician License Number EA 144076 pursuant to 
Health and S·afety Code section 44072.2, subdivision (c). · 

b. . Section 3340.30, subdivision (a): Californi!:t Code or 
Regulations, title 16, section 3340.30, subdivision (c) .. requires a smog technician to 
perform smog inspections in accordance with the law. Respondent Estes [ailed to 
perform a proper smog inspection of the Chevrolet. (Factual Finding 20c.) 
Therefore, cause exists to discipline Advanced Emission Specialist Technician 
License Number EA 144076 pursuant to Health and Safety Code section 44072.2, 
subdivision (c). 

c. Section 3340.4f. subdivision (c): California Code of' 
·Regulations, title 16, section 3340.41, subdivision (c), precludes the entry of false 
information into the EiS. Respondent Estes entered false infonnation into the ElS 
when he input data indicating that th~ Chevrolet had passed the visual portion of the 
inspection; (Factual Findings 20f.) Therefore, cause exists to discipline Advanced 
Emission Specialist Technician License Number EA 144076 pursuant to Health und 
Safety Code section 44072.2~ subdivision (c).· 

d. . Section 3340.42: California Code of Regulations, title 16, 
section 3340.42 specifies the testing methods and procedures for smog inspections. 
Respondent Estes did not follow those methods .and procedures when he inspected the 
Chevrolet. (Factual Finding 20c~) Therefore. cause exists to discipline Advanced , 
Emission Specialist T.echnician Licens(;: Number EA 144076 pursuant to Health and 
Sal"ety Code section 44072.2, subdivision (c). 

E. Dishmiesty, Fraud, or Deceit 

· 28. A smog check station license may be disciplined il' the licensee, or any 
offieer: pa.rtner, or director of the licensee, commits an uct involving dishonesty, 
f~aud, or deccil. (Health & Saf. Code, § 44072.2, subd. (d),.) Respondent Estes is~ued 
a fraudulent certificate of compliance for the Chevrolet. (Factual Finding 20b.) 
Therefore, cause exists to disdpline Smog Check Station License Number RC 253948 
pursuant to Health and Safety Code section 44072.2, subdivision (d). 

29. A smog technician license may be disciplined if the licensee, or any 
otli.cer, partner, or director ofthe licensee, commits an a~ct involving.dishonesty. 
fraud: or deceit. (Health & Saf: Code, § 44072.2, subd. (d).)' Respondent Estes issued 
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<.1 l"raudulcnl CCt1i ficate or compliance f"ol' the Chevrolet. .(Factual Find'mg 20b.) 
Thcrcl'orc. cause exists to discipline Advanced Emission Specialist Technician 
I ,iccnse Number EA 144076. 

V. .Cost Recove1y 

30. Pursuant to Business anu Pr~1fessions Code section 1:?.5.3. a licensee 
round w have violated u licensing act may be ordered Lo ray the reasonable costs of' 
investigation and prnsccutiot1 of a case. In Zuckerman v. Bocrrcl o,/Chiropractic 
Examiners (2002) 29 Cai.4Lh 32. Lhc California Supreme Court set forth l'aclors to he 
consider·cd in dcLc:rmining the rcasonablcnc:ss of the costs sought pur~ucmt lu statutory 
provisions like 11usincss and Professions Cndc section l 25.3. These factors include:: 
I) whether lhe licensee has been successful at hearing in ·get ling c-hc.u·gcs dism isscd or· 
reduced: 2) the liccnsce·s subjective good faith bcllcf in the merits of' hi~ or her 
pmi tion; 3) v .. 'hethcr Lhe licensee has 1·aised a colorable challenge to the .propnscd 
discipli·i1c; 4) th~ rtnancial anility ofthe licensee LO pay;·and 5) \vhclhcr the sc:ope of. 
the investigation was appropriate in light n['thc alleged misconduct. 

/\.s set Corlh in FactLLal Finding 21. the pai·tics stipulated to invcstigutim1 and 
prosccution·costs in the amount or $5.000. Therefore. investigation and proSCCl!tinn 
cosLs in Lhc amc)unt or $5.000 arc reasonable and av .. 'ardcd against respondent Robert 
Bruce Clark. individually and dba Zoom Smog & t\utom~tivc. ~mel re:>pondenl Estes. 
jointly and severally. as set forlh in the Order belovv. 

ORDER 

l. Brake. Station License Nos. BS 253948 (Sutter Creek} and BS 254307 
(Valle)' Springs) issued to respqndcnl Robert Bruce Clark dba Zoni'll Smog & 
,\ uLomotivc arc REVOKED. 

2. Lamp Station License Nos. LS 253948 (Sutter Creek) and LS 254307 
(Valley Springs) issued to respondent Clark dba ~oom Smog & Aulom.olive arc 
REVOKED. 

3. Brake Adjuster License ~o. 8/\ 1279\9 issu~d to.rcspcmdcnl Clark is 
REVOKED. 

· .4. Lamp AdjuslcrLicensc No.l.i\ 1~7919 issued to respondent Clark is 
RFVOKED. 

5. Brake Adjuster License ~o. 8.1\ \44076 issu~d to respondent James 
l~:sks is REVOKED. 



. ' 

6. Lump AdjLtster Liccn.sl: No. LA I 44076 issued to respondent Estes is 
R.EVOKEp. 

7. AuLomotive Repair Dealer Registration Nos. ARD 253948 (Sutter 
Creek) and ARD 254307 (Valley Springs) and Smog Check Station License Nos. RC 
253948 (SutLer Creek) and RC 2543"07 (Valley Springs), eac.h of which wasissur.:d Lo 

respondent Clark dha Zoom Smog & Automotive; Advanced Emission Specialist 
Technician Lieense No. EA 127919 issued to respondent Clark; and Advanced 
Emissio,n Specialist Technician Licen~e.No. 144076 issued to respondent Estes are 
each REVOKED. ~1ovvever. each revocation is STA YEO and each registration or 
license is placed on PROBATION ibr a period of three years, !iubjcct Lo the Collowing 
terms ai1d conditions: 

a. Each registration _or license is suspended for a period of 5 days 
commencing on the effective date of this Decision. 

b.. During the period or probation, respondent Clark, individ~Jally 
and dba Zoom Smog & Automotive, shall 

i.. Comply with all statutes, regulations and rules governing 
. automotive inspections, estimates and repairs .. 

. , 

ii. Post a· prominent sign, provided by the Bureau, 
indicating th~ beginning and ending dates ofthe suspension and indicating the reason 
for tqe suspension. The sign shall be c.onspicuously displayed in a location open to 
and frequented by cu.stomers and shall remain posted during the entire period of 
actual suspension. 

m. Respondent or respondent's authC1rized representative 
must report in person or in writing as prescribed by .the Bureau or Autoinotivt Repair, 
on a ~chedule set by the Bureau, but no more ['rcquently than each qu.arter, on the 
methods used .and succ.ess achie.ved in maintaining compl.iance with the tcm1s and 
c.onditions of probation·. 

iv. \oVIthin 30 davs of the effective date of this Decision. 
~ . 

report any financial interest which any partners, olflcers, or owners of Zoom Smog & 
Automotive may have in any other business required La be registered pur.suant to 
Section 9884.6 ol'the Business and Prol'essions Code. · 

v. Provide Bureau rcp1;esent.ati:ves unrestricted acc.ess Lo 
inspect all vehicles (including parts) undergoing repairs, up to and including the poim 
of completion .. 

:?.9 



\'i. II' an uccusatinn is filed against rcspnnrlcnt individually 
or clbn Zooin Smog & Automotive during the term of' prohution. the Director of' 
Consumer /\rf;_:tirs shall have l:.Cmtinuing.,iuri.sdiction ewer this mallcr untilt.h~: firial 
decision on the accusation. and the period or probation shall he cx.tentlcd unt.i I such 
decision. 

vii. Sh<,uld Lhc llircctor of' Consumer /\.fTairs determine that-
respondent has failed tn comply with the terms and conditions or··pmhation. the 
Department may. aflcr !!-iving notice and opportunity to he hcnrcltempmaril) nr 

. permanently inv~lidalc the registration and/or suspend or revoke any of' the licenses. 

\'Ill. :\llcnd and .successfully complete the: Bureau's advai1CI:~cl 
airfclca.n ai.r car course. Said course shall be completed andproor of' completion 
submitted to the Rurc8U within 180 clays or the effective date of this Decision and 
Order. lf~~roqf" of" completion nr the course is not furnished to Lhc Bureau within the 
180-day rcriod. Smog. Check Station Liccn!>c ~~o~ RC 25394S (Sutter Creek) and RC. 
254307 (Valley Spring~) and Advanc:cd Fmis!-iion Specialist Technic'ian l.ic:en~c ~o. 
E/\ 1'~7() l <.J shall each be immcdimcl.) susr~ndcclunLil such proof' is received. · 

ix. Not p~rl'orm· any fnrm o!' smog inspection. o.r ern ission 
system diagnosis or n~rair. until respondent has purchased. installed, nnd maimaincd 
the cliagno~ilic and repair cquirimcnt prescribed '11): 13';\R necessary to pn,pcrly 
perfom1 such work. and BAR has been given l 0 days notice or the availability of Lhc 

· cquiplrlcnt for inspection by n Bi\R representative. 

c. During the period ofprobaLion. respondent Estes _shall 

i. . Comply v..-·ith all statutes, regulations and rukf' governing 
automotive inspeGLions, estimates and repairs. 

ii. Post a prominent sign, provided hy ihe Bureau. 
·indicating .the beginning and ending dates or the suspension and indicating the reason 
Cor the suspension. The sign shall be conspicuously displayed in u locution open Lo 
and rrcqucnted hy customer.~ und shall remain posted during the entire period or 
actual s uspcns ion. 

111. Rcsrohdcnt or t·cspondent's aulhori;.cd representative 
mustrcrc',rl'in persnn or in writing as prcscrihccl by the ·Bureau or /\utomot.ive Rcrair. 
on a schcdult:: set by the Bureau. but no mnre frequently than euch qur::~rtcr: on t11c 
!)let hods used and success achie\,ecl in maintaining compliance wilh the terms and 
conditions of probation. · 

iv. \Vithii1 ~0 days of the effective daLe or this Decision. 
report any financial inlcrcst vvhich he may. have in any other husincss l'cquircd to he 
registered fllll'SUant to Section 9RR4 .6 or the' Business and Profc:-;i;ions ('()clC~ 



'· 
1. 

v. Provide Bureau representatives unrestricted access to 
inspect all vehicles (including parts) undergoing repairs, up to and including the point 
of completion. 

vi. 1f an acGusatioo is filed aguinst respondent qurinR the 
·term of probation, the Director of Con_?umcr Affairs shall have continuing jurisdiction 
over this m~ner until the final decision on the accusation, and the period of probation 
shall be extended until such decision. · · 

vil. Should the Director or Consumer Affairs determine that 
respondent has failed to comply'\vith th~ terms and conditions of probation, the 
Department may, after giving notice and oppor:tunity to be heard temporarily or 
permanently invalidate the registration and/or suspend or revoke any o,f the licenses. 

Vll!. Attend and successfully complete the Bureau's advanced 
air/clean air car course. Said course. shall be completed and proof of completion · 
submitted to the Bureau within 180 days of the effective date of this Decision and 
Order. If proof of completion ofthe course is not flli11ished to the Bureau within the 
180-day period, Advanced Emi.ssion Specialist Technician License No. EA 144076 
shall be immediately suspended until such proof is received. 

d. R~spondents Clark, individua!Iy and db a Zoom Smog & 
Automotive, and Estes, jointly and severally, shall.reimburse the Bureau the sum of 
$5,000 for costs incurred while investigating and prosecuting this matter. The costs 
shall be paid over a 24-month period commencing on the effective date of this 
Decision and may be paid in accordance with a payment plan approved by the Bureau 
or its designee. 

DATED: I.)eccmber 27, 2011 
(· . 
I. 

\\... ~·--. 
i\. (__,.·····~ n 
\\) . r- ·-.. ~ \ 
··~"-~+--- L /~ J \.r-1 

c ~N I).\; ONG \ 
Administrative Law Judge .- · · 
Office or Administrative Hear!i1gs i. 
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