
BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

ROCKLIN AUTOMOTIVE, INC. 
MARC B. FREIRE 
PRESIDENT/TREASURER 
SUZANNE B. FREIRE, SECRETARY 
6800 Five Star Blvd . 
Rocklin , CA 95677 

Automotive Repair Dealer Reg . No. ARD 
253181 

Smog Check Station License No. RC 
253181 

Lamp Station License No. LS 253181 
Brake Station License No. BS 253181 

Respondent. 

Case No. 77/14-11 

OAH No. 2013100627 

DECISION 

The attached Stipulated Settlement and Disciplinary Order is hereby accepted 
and adopted as the Decision of the Director of the Department of Consumer Affairs in 
the above-entitled matter. 

This Decision shall become effective $ep-kwl bel::: I ~ I aD I Y . 

DATED: __ ~A=ug=u=s~t_l=8~,-=20~1~4 ____ _ 

Deputy Directo , Legal Affairs 
Department of Consumer Affairs 
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KAMALA D. HARRIS 
Attorney General of California 
KENT D. HARRIS 
Supervising Deputy Attorney General 
PHILLIP L. ARTHUR 
Deputy Attorney General 
State Bar No. 238339 

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 322-0032 
Facsimile: (916) 327-8643 
E-mail: Phillip.Arthur@doj.ca.gov 

Attorneys for Complainant 

BEFORE THE 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

ROCKLIN AUTOMOTIVE. INC. 
MARC B. FREIRE, 
PRESIDENT/TREASURER 
SUZANNE B. FREIRE, SECRETARY 
6800 Five Star Blvd. 
Rocklin, CA 95677 

Automotive Repair Dealer Reg. No. ARD 
253181 
Smog Check Station License No. RC 253181 
Lamp Station License No. LS 253181 
Brake Station License No. BS 253181 

Respondent. 

Case No. 77/14-11 

OAHNo.2013100627 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER 

22 IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

23 entitled proceedings that the following matters are true: 

24 PARTIES 

25 1. Patrick Dorais ("Complainant") is the Chief of the Bureau of Automotive Repair. He 

26 brought this action solely in his official capacity and is represented in this matter by Kamala D. 

27 Harris, Attorney General of the State of California, by Phillip L. Arthur, Deputy Attorney 

28 General. 
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2. Respondent Rocklin Automotive, Inc.; Marc B. Freire, President/Treasurer; Suzanne 

B. Freire, Secretary ("Respondent") is represented in this proceeding by attorney Stephen L. 

Ramazzini, whose address is: 1000 G Street, Suite 200, Sacramento, CA 95814 

3. On or about January 14,2008, the Bureau of Automotive Repair issued Automotive 

Repair Dealer Registration No. ARD 253181 to Rocklin Automotive, Inc.; Marc B. Freire, 

President/Treasurer; Suzanne B. Freire, Secretary (Respondent). The Automotive Repair Dealer 

Registration was in full force and effect at all times relevant to the charges brought in Accusation 

No. 77114-11 and will expire on December 31, 2014, unless renewed. 

4. On or about July 31, 2008, the Bureau of Automotive Repair issued Smog Check 

10 Station License No. RC 253181 to Rocklin Automotive, Inc.; Marc B. Freire, President/Treasurer; 

11 Suzanne B. Freire, Secretary (Respondent). The Smog Check Station License was in full force 

12 and effect at all times relevant to the charges brought in Accusation No. 77/14-11 and will expire 

13 on December 31, 2014, unless renewed. 

14 5. On or about July 9,2009, the Bureau of Automotive Repair issued Lamp Station 

15 License No. LS 253181, class A to Rocklin Automotive, Inc.; Marc B. Freire, 

16 President/Treasurer; Suzanne B. Freire, Secretary (Respondent). The Lamp Station License was 

17 in full force and effect at all times relevant to the charges brought in Accusation No. 77/14-11 and 

18 will expire on December 31, 2014, unless renewed. 

19 6. On or about July 9, 2009, the Bureau of Automotive Repair issued Brake Station 

20' License Number BS 253181 to Rocklin Automotive, Inc.; Marc B. Freire, President/Treasurer; 

21 Suzanne B.Freire, Secretary (Respondent). Respondent's brake station license was in full force 

22 and effect at all times relevant to the charges brought herein and will expire on December 31, 

23 2014, unless renewed. 

24 JURISDICTION 

25 7. Accusation No. 77/14-11 was filed before the Director of Consumer Affairs 

26 (Director), for the Bureau of Automotive Repair (Bureau), and is currently pending against 

27 Respondent. The Accusation and all other statutorily required documents were properly served 

28 
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1 on Respondent on September 4,2013. Respondent timely filed its Notice of Defense contesting 

2 the Accusation. 

3 8. A copy of Accusation No. 77/14-11 is attached as exhibit A and incorporated herein 

4 by reference. 

5 ADVISEMENT AND WAIVERS 

6 9. Respondent has carefully read, fully discussed with counsel, and un,derstands the 

7 charges and allegations in Accusation No. 77114-11. Respondent has also carefully read, fully 

8 discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary 

9 Order. 

10 10. Respondent is fully aware of its legal rights in this matter, including the right to a 

11 hearing on the charges and allegations in the Accusation; the rightto be represented by counsel at 

12 its own expense; the right to confront and cross-examine the witnesses against them; the right to 

13· present evidence and to testify on its own behalf; the right to the issuance of subpoenas to compel 

14 the attendance of witnesses and the production of documents; the right to reconsideration and 

15 court review of an adverse decision; and all other rights accorded by the California 

16 Administrative Procedure Act and other applicable laws. 

17 11. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

18 every right set forth above. 

19 CULPABILITY 

20 12. Respondent understand and agrees that the charges and allegations in Accusation No. 

21 77114-11, if proven at a hearing, constitute cause for imposing discipline upon Respondent's 

22 Automotive Repair Dealer Registration No. ARD 253181, Smog Check Station License No. RC 

23 253181, Lamp Station License No. LS 253181, and Brake Station License No. BS 253181. 

24 13. For the purpose of resolving the Accusation without the expense and uncertainty of 

25 further proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual 

26 basis for the charges in the Accusation, and that Respondent hereby gives up its right to contest 

27 those charges. 

28 III 
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1 14. Respondent agrees that its Automotive Repair Dealer Registration, Smog Check 

2 Station License, Brake Station License, and Lamp Station License are subject to discipline and 

3 they agree to be bound by the Director's probationary terms as set forth in the Disciplinary Order 

4 below. 

5 CONTINGENCY 

6 15. This stipulation shall be subject to approval by the Director of Consumer Affairs or 

7 the Director's designee. Respondent understands and agrees that counsel for Complainant and the 

8 staff of the Bureau of Automotive Repair may communicate directly with the Director and staff of 

9 the Department of Consumer Affairs regarding this stipulation and settlement, without notice to 

10 or participation by Respondent or its counsel. By signing the stipulation, Respondent understands 

11 and agrees that they may not withdraw its agreement or seek to rescind the stipulation prior to the 

12 time the Director considers and acts upon it. If the Director fails to adopt this stipulation as the 

13 Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or 

14 effect, except for this paragraph, it shall be inadmissible in any legal action between the parties, 

15 and the Director shall not be disqualified from further action by having considered this matter. 

16 16. The parties understand and agree that Portable Document Format (PDF), electronic, 

17 and facsimile copies of this Stipulated Settlement and Disciplinary Order, including Portable 

18 Document Format (PDF), electronic, and facsimile signatures thereto, shall have the same force 

19 and effect as the originals. 

20 17. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

21 integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

22 It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

23 negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary 

24 Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

25 writing executed by an authorized representative of each of the parties. 

26 18. In consideration of the foregoing admissions and stipulations, the parties agree that 

27 the Director may, without further notice or formal proceeding, issue and enter the following 

28 Disciplinary Order: 
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1 DISCIPLINARY ORDER 

2 IT IS HEREBY ORDERED that Automotive Repair Dealer Registration No. ARD 253181, 

3 Smog Check Station License No. RC 253181, Brake Station License No. BS 253181, and Lamp 

4 Station License No. LS 253181, class A, issued to Respondent Rocklin Automotive, Inc.; Marc B. 

5 Freire, President/Treasurer; Suzanne B. Freire, Secretary (Respondent) are revoked. However, 

6 the revocation is stayed and Respondent is placed on probation for three (3) years on the 

7 following terms and conditions. 

8 1. Actual Suspension. Automotive Repair Dealer Registration No. ARD 253181, 

9 Smog Check Station License No. RC 253181, Brake Station License No. BS 253181, and Lamp 

10 Station License No. LS 253181, class A issued to Respondent Rocklin Automotive, Inc.; Marc B. 

11 Freire, President/Treasurer; Suzanne B. Freire, Secretary (Respondent) are suspended for five (5) 

12 consecutive days beginning on the effective date of the decisidn. 

13 2. Obey All Laws. Comply with all statutes, regulations and rules governing. 

14 automotive inspections, estimates and repairs. 

15 3. Post Sign. Post a prominent sign, provided by the Bureau, indicating the beginning 

16 and ending dates of the suspension and indicating the reason for the suspension. The sign shall be 

17 conspicuously displayed in a location open to and frequented by customers and shall remain 

18 posted during the entire period of actual suspension. 

19 4. Reporting. Respondent or Respondent's authorized representative must report in 

20 person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule set by the 

21 Bureau, but no more frequently than each quarter, on the methods used and success achieved in 

22 maintaining compliance with the terms and conditions of probation. 

23 5. Report Financial Interest. Within 30 days of the effective date of this action, report 

24 any financial interest which any partners, officers, or owners of the Respondent facility may have 

25 in any other business required to be registered pursuant to Section 9884.6 of the Business and 

26 Professions Code. 

27 6. Random Inspections. Provide Bureau representatives unrestricted access to inspect 

28 all vehicles (including parts) undergoing repairs, up to and including the point of completion. 
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7. Jurisdiction. If an accusation is filed against Respondent during the term of 

probation, the Director of Consumer Affairs shall have continuing jurisdiction over this matter 

until the final decision on the accusation, and the period of probation shall be extended until such 

decision. 

8. Violation of Probation. Should the Director of Consumer Affairs determine that 

Respondent has failed to comply with the terms and conditions of probation, the Department may, 

after giving notice and opportunity to be heard revoke Respondent's Automotive Repair Dealer 

Registration, Smog Check Station License, Brake Station License, and Lamp Station License. 

9. False and Misleading Advertising. If the accusation involves false and misleading 

advertising, during the period of probation, Respondent shall submit any proposed advertising 

copy, whether revised or new, to the Bureau at least thirty (30) days prior to its use. 

10. Cost Recovery. Respondent shall reimburse the amount of $6,941.45, representing 

the Bureau's costs for investigation and prosecution of this action. Payment to the Bureau ofthe 

full amount of cost recovery shall be made in twenty-four (24) consecutive equal installments 

with the first payment due no later than 30 days after the effective date ofthe decision and the last 

payment due no later than 12 months before probation terminates. Failure to complete payment 

of cost recovery within this time frame shall constitute a violation of probation which may subject 

Respondent's Automotive Repair Dealer Registration, Smog Check Station License, Brake 

Station License, and Lamp Station License to outright revocation; however, the Director or the 

Director's Bureau of Automotive Repair designee may elect to continue probation until such time 

as reimbursement of the entire cost recovery amount has been made to the Bureau. 
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1 have ¢arefully read the above Stipulated S'etIlement and Di$ciplinary Order and have fully 

discussed it with my attomey~ Stephen L. RamaZZini.- I understa.tld thestipulatlon and tb.eeffect it 

will have on my Automotiv~ Repair Dea1~ Registratio~ Smog Check Station License, Brake 

Station License, an.d.L~p Station License.. I enter into this Stipulated Settlement and 

Discipllnaty Order volUl1tim1y~ knowingly. and intelligex).tly~ and agree to be bO'\md by the 

Deoision and OX'de;r of the Direc:tor ofCons~ Affairs. 

ROCKLIN,AUTOMonvB, lNC., 
MARC B. FREIRE~ PRESIDENTI1'.REASVRER 
Respondent 

'DATED; 13 . , 

14 

'15 
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22 

23 

1 have read and fully disoussed with Respondent Rocklin Automotive, Inc.; Marc B. Freire, 

PresidentJTr~Murer; S'\lZAl1tte B. Freire, Secretary the terms and (:ondffions and other matters 

Contained i.u tile aDQV¢ Sti.pul~ted Settlement and Disciplinary Ordex. r approve its form and 

III 

III 

Attorney for Respondent ' 
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ENDORSEMENT 

2 The foregoi ng St ipulated Sett lement and Disciplinary Order is hereby respectfully 

3 submitted for consideration by the Director of Consumer Affairs. 
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Respectfully subm itted, 

KAMALA D. HARRIS 
Attorney General of Ca liforn ia 
KENT D. I-fARRIS 
Supervising Deputy Attorney General 

iVn.~1!/I/V W 
~~}R~ I UR 
Deputy Attorney Genera l 
Attorneys for Complainant 
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Exhibit A 

Accusation No. 77/14-11 



KAMALA D. HARRIS 
Attorney General of California 

2 KENT D. HARRIS 
Supervising Deputy Attorney General 

3 PHILLIP L. ARTHUR 
Deputy Attorney General 

4, State Bar No. 238339 
1300 1 Stre,et, 'Suite 125 

5 P.O. Box 944255 
Sacramento, CA 94244~455'O 

6 Telephpne: (916) 322-0032 
Facsimile: (916) 327-8643 

7 AttQm~ys lor Complainant , 

8 BEFORETBE 
,. D:EPARTMENT OF CONSUMER AFFAIRS 

.... 9 .. FOR THE 'BUREAU OF AUTOMOT.IVE REPAIR 
STATE OF CALIFORNIA" ...... .. ....... , ... 

10 

11 

12 

13 

14 

1$ 

16 

In the Matter of the Aocusation Against: 

ROCKLIN AUTOMOTIVE, INC. 
MARC n. FREIRE, .PRESIDENT/TREAS.URER 
SUZANNE ,B. FREIRE, SECRETARY 
6800 Five Star Blv.d .. 
Rooklin, CA 956T1 

Automotive Repair Dealer .Reg. No. AR.D 25:3181 
Smog Check Station License No. RC 253.181 
Lamp Station License No. L8 2~31'81 ' 

17 . Brake Station. 'License No . .BS 2531a 1 

if 
19 

20 ComplainaBt alleges: 

Respondent. . 

21 PARTIES 

Case No. I"'[ 7 (Pl- f ( 

ACCUSAT:I0N 

'oi 

. , , 

22 1. Patrick Dorais ("Complainant") brings this Acousationsolely in his 'official capacity 

23a5 the Acting Chief of the Bureau of Automotive Repair (!lBurea'll"), Department of Consumer 

24 Affairs. 

25 . __ ",,_.Auto~llotiv.e Rep~'~ pealer Registration No" ARD 253181 

26 2. On or about January 14,2008. the Dir~ctor of Consumer Affairs ("Director") issued 

27 Automotive Repair Dealer Registration Nurn ber ARD 253181 ("registration") to Rocklin 

28 'Automotive, Inc. ("Respondent"), with Marc B. Fl'eireas president and treasurer and Suzanne B. 



.J 'Freire as secretary. Respondent's registration was in full force and effect at all tim~s relevanHo 

2 the charges brought herein and will expi.re o.n December 31, 2013, unless renewed .. 

3 Smog Check Station License No. RC 253181 

4 3. On or about July 31,2008, the Directcr issued Smog Check Staticn License Number 

5 . RG253181 to. Resp0nden~. Respondent's smog check station license was in full force and effect 

6 at an times relevant to the cbarges brought herein and will expire on December 31,2013, unless 

7 renewed. 

8 Lamp Station License No,. LS 25318'1 

On.or about J:u1y 9,2009, th.e Director issued Lamp Station License Number 

1 OLS 253:.1:81 to. Respolldent. 'Respondent's lam;p station license was in full force and effect at all 

11. times relevant to. the charges brought. herem and will expire cn December 3.1,2013, unless 

12 renew~d. 

13 Sr.ake Station License No.. BS 2'53181 

14 5. 0llo.r about July 9, 2009, the Director issued Br.ake Stmion License Number 

]5 BS 253181 to Respcndent.Respondent's brake station license was in full force and effect at aU 

16 tim.es relevant to the charges brought herein and will expire on December 31, 2013, unless 

17 renewed. 
_" .", I 

. JUR1.SDICTION . 18 

19 6. Business and Professions .code ("Bus. -& Prof. Code") seotion 98'84.7 provides tbat 

20 the Director :may revoke 'an automotive repair dea1er registration. 

21 7. Bus. &.Pro'f: Cocle:section 9884.13 provides, in pertinelltpart, that the expiration ofa 

22 valid registration shall not deprive the Director ofjurisdictio~ to proceed w.ith a disciplinary 

23 pro.ceeding against an.automotive repair dealer or to render a decision t~mpOl:arny or perr.nanently 

24 invalidating (suspending orrevoking) a registration, 

25 ~. ".1?,}l~. & :Prof. Code sectio:n 9889.1 provides, in pertinenr part, that tbe Directpr may 

26 suspend or revoke any license i.ssued under Articles 5 and 6 (commencing with sectio.n 9887.1) of 

7-7. the Automotive Repair Act. 

28 11/ 
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. . 
9. Bus. & Prof. Code section 98,89.7 p.rovides, in pertinent 'part, that the expirat.ion or 

sl.Ispension of a license by qperation of law or by order or dedsion of the Director or a court of 

law, Qr the voluntary surrender of a license shall not deprive the Director of jurisdiction to 

proceeci with any cliscip Unary proceedings 

10. Health and Safety Code{'~Health & Saf. Co.de") section 44002 provides, in pertinent 

part, that the Director .has all the powers and authority ,granted under the Automotive Repair Act 

forenfof.cing the Motor Vehicle. Inspection Program. 

11. Health & Saf. Code section' 44072.6 provides~ in pertfnentpart, thattheexpirati.on or 

suspension of.a Hcense byoperatio:n oflaw, or by order or decision of the Director ofCo~sumer 
, •• " .,. '",. -, ••••• ,'. ; •. 4,: .. ! ....... _.' _ • 

Affairs, or a court oflaw, or the voluntary surre.nder of the Jie.ense shan not deprive the Director 
. . 

of jurisdiction to pr.oceed with disc:ipljnary action~ 

STATUTORY AND REGULA TORY PROVlSIONS 

(StatutoryP rov:isions) 

12.. Bus. &, Prof. Cede section 9-884.7 states, in pertin.ent part: 

{a.) The director, where theia\ltomotive repair -dealer cannot show there 
'was a bona fide error, may deny, 8USpellO, revoke or place on probation the . 
registration of an aut0IDotive ft;lpair deal~r fOf any .of the fonowing acts Of .omisslons 
related tQ the conduct .of the busjuess of the automotive repair dealer, which are ·done 
by tbe .automotive repair dealer or anyal).tomotive technicia,n, :employee, partner, 

·offi.cer? or member oftlle auto~qtiv.e :r~pa,~ ~~~*.r:., ... _.,.',' . . .. 
... •• .. o.I)l .. '._ . . 

(1) Mal<h~gorauthorizing in any manner or by any means whatever any 
statement written or oral which is· untrue or mislead.ing, and whic;fu is know.n, D.r which 
by the exercise ofreasonable care shou1d be .known .• to be untrue ·or misleading. 

(2) Causing or .a11owing a customer to sign any work order w.hicb ·dues 
not state the repairs requested by the customer or the automobile'.s odometer reading 
at the time of repair. 

(4) 'Any other conduct that constitutes fraud. 

(6) Failure hi any material respect to com,ply with tbe provisions' of this 
chapter or regulations .adopted pursuant to:it. 

. (7) Any w.i11:ful departure from or disregaTd of acoepted trade standards' 
for good and workmanlike repair in any material respect, which is prejudiciaI to 
another without c.onsent ofthe owner or bis o.r her duly authorized representative. 

.......... ' ... ':-' 
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. (c) Nooot'hstanding subdivision (b), the director may suspend, revoke or 
place on probation the registration for all places of business operated' in this state by 
an 'automotive repair dealer upon a finding that the automotive repair dealer has or is 
engaged in a course ofrep~atedand willful violations of this chapter, or regulations ' 
adopted JDursuantto. it,. 

13. Bus. & Prof. Code section 9884.9 states, in pertinent part: 

(a) The automotive repatr dealer shall g'ive to the customer a written 
estimated price for labor and parts necessary for a specific job. No work shall be done 
and no charges shall accrue before authorization to proceed is obtained from tbe 
customer. No 'charge shall be made for work done or parts supplied in excess of the 
estimated price without the oral or written consent of the customer that shall be 
obtained at some time after it is determined that the estimated price is insufficient and I 

before the-work not"estimated is done or the parts not estimated are supplied. Written' 
consent or'authorization fqr an ,increase in the original estimated price may be "" . , ............ -.... . 
provided by electronic mail or facsimile transmission from the Clustomer. The bure~u 
may specify i.n regulation the pr0cedures to be followed by an autoniotive repair 
dealer when an authorization or consent for an .increase in the origiOal estimated price 
is prov.idedby electronjc mail or facsimile transmission. If that cons.en.t is oral, the ' 
dealer shan make a notation on the work order o.fthe date, time, .name of per scm 
authorizing the additional. repairsalld telephone number called, if an:y, together with.a 
'specification of the additional parts al!d labor . . . 

(b) The autQmotive repair dealer shan include with the written estimated 
, 'price a statement of any automo.tive r:epairservice which, if required to be done, will 
be done b.ysome.ooe'otnerthan ,the dealer ,qr his emp1oyees. No service shan be done 
Qyotherthan '!he dealer or his ernp10ye.es without the cO.nsent of the customer, unless 
the"custom~r cann0treasoD~blYQe no~ified. rhe, dealer .shall be responsible, ,in any 
case~ for allY .such serVice.in the same ni.anner as.ifbe or his ,emp1oyees had done the 
·servipe ... 

'. '14 .. ' . Bus. '&~Pro:r: Code ~~ecti6n '9884:1 l' states -that; "fe )ach automotive repair dealer shall 

maintain any records that are .required by regulations adopted to carry Ollt this chl:}pter rthe 

Ap.tomotive Repair Act]. Those records shall be open for reasonable .inspection by the .chiefor 
. . . , 

other law enforcement officials. An ofthoser:ecords shall be maintained for ·at least three years." 

/.// 

15. Bus. & Prof. Code section 9889.3 states, in pertinent part: 

. The director may su.~pend, revoke, or take other diseip1inarY acti.on 
against a license as :pr,ovided in this ,article [Article 7 (commeneing with section 
9889.1) ofthe Automotive Repair Act] ifthe licensee·or any partner, officer, or 
director tbereof: 

(d) Commits any act involving dishonesty, fraud, or deceit whereby 
another is injured ... 

•• . -JJ , ~.. •• 
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16. Bus. & Prof, Code section 9889.9 states that: "[w]henany license has been revoked 

or suspended folIowing.a hearing under the pfovislons ofthls article [.Article 7 (commencing with 

section 9889,.l) of the Automotive Repair Act], any additiona1license issued. under Alticles 5 and 

6 of this chapter ill the name of the licensee may be 1ikewise revoked or suspended by the 

director." 

17. Bus. & .Prof. Code section 22, subdivision (a), states: 

~'B~ard" as used "iuany provision of t~lis Code, refers to the board in . 
which the admin.istration oftheprovisicm is vested, and unl~ss otherwise expressly 
provided, shall include "bureau/' "commission," "committee. "'''department,'' 
"division," "examining committee," "program," and "agency." 

1·8. Bus. & Prof: Code section 477; subdivision (b),states,ir:J pertinent part. that a 

"lice.nse"includes "registFation" 'and "certificate," 

19. Heal:th.& Saf. Code sectton 44072.2 states, in pertinent part: 

Th.6 director mfly:su'~pen.cl, revoke, ortake'0therdisoi'pUnary aetrOD 
ag~inst alicense.as:ptQvided'in·t1:Jis.ar,tic)e if'the ticensee,:or anY'Partner~ officer, or 
dire0tor thereof, does any ofthe following: 

. ,\d) Commits any act lnvolv·ing dlshonesty, fraud, or deceit whereby 
another lS IDJured . . . .' . ' 

20. Hea:lth &' Sa!. Code section 44072.8 states that When a license has been revoked or ......... -" '"'1'8--" ~." "'- .: .... " ..... ,'". ' ... , .. ,. '.. ".". . .. " . , ...... _ ..... e. , ....... ;" •• " ..... ,. 

19 

. 20 

21 

22 

23 

24 

25 

26 

27 

28 

suspended fop owing a hearing under this article., any ·additl0nallicense issued under this chapter 

in the n~e of the licensee.may be Ukewise revoked or suspended by the dir.ector, . 

'(Regulato,ry Provisions) 

21.. ta1if~ia Code·ofRegulations, title 16 ("Regula:ti:on), section 3353" subdivision Cd), 

states,in perti.nent part.: 

.Estimated Price to Tear Down, Inspect, Report an.d Reassemble. For 
purposes of thIs article, to "tear down" shaU meanto disassem'ble, and "teardown" 
shan mean the act 0.f disassembly. Ifit is .necessary to tear down a vehicle component 
in order toprepare a written es.timated pri.ce fonequired repair. the dealer shall first 
give the customer a written estim.ated pdce for the teardown. This price shall inc1ude 
the c.ost ofreassemhly of the c0mponent. The estimated prio.e -shall also -include the 
Co.st o.f p.arts and necessary labor to replace i terns such as gasketso sea1s and 0 rings 
that 'are nonnall)' destroyed by teardown of the component. If the act ofteardown 
might prevent the r.estoration of the component to. its former con.dition, the dealer 
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shall 'Wl:ite that information on the work order containing the teardewu .estimate 
before the work order-is signed by tne customer. 

. . The repair deale.r shall notify the customer orally and conspi.cuously in 
writing on the tear~own estimate ~e maximum ti~e it will take the repair dealer to 
re~ssemble the vehlcle or the vehIole component.m the event the custome.r elects not 
to proceed with the repair 0f maintenance of the vehicle ·and shall reassemble the 
vehicle within that time period jfthe customer ejects .not to proceed with the repair or 

. maintenance. The maximum time shall be counted ·from the date of authorization of 
teardown. .. . 

22. Regtllation section 3356, subdivision (a), states, in pertinent part: 

(a) All invoices for service and repair work performed, and parts 
supplied, as pr0vided for in Section 988.4.8 'ofthe Busi.ness ·and Professi'ons"Code, 
shall comp'!y with the following: 

(2) The :invoi.ce sha.U, aeparat~ly list, de~crlbe ~nd identifY all of the 
fonowing: 

(A) All serviee and repair werkperformed, including all di~gnostic and 
warranty work., and the pticefor each.described ·service.and repair. . . 

(B) Each part'supplied, in .. such a manner that -the customer can 
understand what was purchas'ed, and the price for each described p'art ... 

23. Regulation section 335.8 states: 
r . 

Each automotive repair dealer shall maintain legihle copies of the 
fonowing records for not less thant'!1ree years; 

' .. ~ .. ,,,.... .. '(3) All invoices reliiting·to automotive repair includinginvoices'received . 
from other sources for parts .and/or labor. 

(b) All written estimates peltaining to work perfonned. 

(c) An work .orders and/orcontracts for.repairs, parts and labor. All such 
rec.ords shan be open for reasonable inspection and/or reproductio.n by the bureau or 
otherlaw enforcement officials during normal bllsiness hours. . 

24. Regulation section 3361.1 states, in pertinent part: 

The following minimum requirements specifying accepted trade 
24 standards for good and workmanlike rebuilding of automatic transmissions are 

. intended to define terms that have c.aused confusion to the public and unfair 
. -- .. _ ..•.. - .. ---- -" .:::. 25. _ ........ _ .. co.lJlp.et.itic;m within:the a:uto:mo.tive rep~ir 'ind~stl)' ... Th.~sen:~~'r.TI.~~ requirements 

shall not be used toprom.ote the sale of "rebU11t" automatIc transIDls.sfOlrs·when:a.less····· ....... . 
. 26 extensive ·and/or less costly repa.ir is desired by the customer. , '. All automotive . 

repair dealers engaged in the repair, sale, or installation of automatic transmissions in 
vehicles covered under the Act shall be subject to the fonowing minimum 27 

.28 
requirements: 
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(a) Before an automatic transmission is removed from a motor vehicle for 
putposes of repair or rebuilding, .it shall be inspected. Such ins,pection shall detennine 
.wheilieror not the replacement or adjustment of any external part or parts will correct 
the specific malfunction of the automatic transmission. In the case of an electronically· 
controlled automatic transm.ission, this inspec~ion shall include a diagnostic check., 
including the retrieval of any diagnostic trouble codes, of the electronic control 
module that controls the operation of the transmission. If:min,or service andlor 
replacement or adjustment of any external part or parts and/or of companion units can 
reasonably be expected to correct the specific malfunction ofthe automatic 
transm.ission, then prior to removal of the automatic transmission from the vehicle, 
the customer shall be informed of that fact as required by Section 3353 0.fthese 
regulations. Befor.e removing an automatic traQsmi~~ion from a motor vehic1e, the 
dealer shall also comply with the .provisions of $ection. 3.353( d), and disclose any 
applicableguatantee or warranty as provided in.sections 3375.337'6 and 3377 of 
these regulatkms. Ifa diagn'ostic check ofanelecttonic control module cannot be 
cO.lU:pletedCi'ue to th.e condition of the transmission, the ctlstomershall be informed of 
that fact and it notation shall be made on the estimate, in aocordance with Section 
'33530ftnes'eregulations ... -

2"5.R~gUla:tion section 3373 'states; 

No automotive repair d.ealer or individual in charge shall, in filling out an 
estimate, invoice, or work order,or reoord required to be maintained. by seotion 
334'O.15(f) of this chapter, withhold therefrom or insert tMr.einany statement or 
information which will·cause any such .qO~\'lment to be false, or misleading, or w.here 
the tendency 0! effect tbereby-w.ould be to mislead or dec~ive customers, :prospectiv<? 
customers; or the pubHc. 

COST RECOVERY 
, 

26; B\ils. & Prof. Code section 125.3 .. provides, in pertinent. part, that a Board may request ... 

the adm.i:nistrative law judge to direct a licentiate found to have committed a violation or 

violatio~~ -~f"tl;~ licenSing act to 'paya sum-not to exoeed the -reasonablecdsts of the investigation

and enfor.cernent of the case. 

CONSUMER'DOMPLAINT (RG): .2004 DODGE RAM 1500 TRUCK 

27. On or about February 27,.2012, RG was driving his 2004 Dodge Ram 1500 truck, 

whe.n the.engine died and would not restart. RG had the vehicle towed to Respondenes facUity 

for diagnosis. Respondent's facility had previously installed a :remanufacturedengine in the 

v.ehicle on or ab.out'February 20; 2009, and the engine was covered by a Chrysler 3 yearflOO,OOO 

. :m:i1e .. w:auanty,_A.fterJQSl diagno.si~ :W~~ completed, Respondent's facility infonned RG that the 
. "~' "T-··'. "~" - , •• " .. - ........... r ... ', .• _ ........... . 

engine had run low on .011 and had internal damage. Respondent's president, Marc Freire 

("Freire"), told RG that the engin~.wou1d n0t be covered 'under the warranty because it had 
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expired., RG authorized Respondent's facility to install another remanufactured engine 'in the 

vehicle. 

28. On or about March 8., 20'12, RO went to Respondent's facility to ;pick up his vehicle, 

paid ,$10,3'07.54 fw the repairs, ,and received a copy oflnvoice No. 1020'154. The invoice 

indicated thntthe engine, was Govered pya Chrysler 3 yearIlOO,OOO mile warranty. 

2~. In or about August 20.12. RG's vehicle overheated, so RG took it to Duncan's 

Automotive JJ ("Duncan's") for diagnosis; DunQan's replaced the radiator for $490.79. 

30, In or about January 2013., ORG returned his vehicle to Duncan's because it overheated 

again. Duncan's foun<i, that, tl1e radiato\ was defective, and agreed to rep'lace it under warranty. 

31. On or about January 11,2013, while the above repairs were still in progress, Dunoan's 

told RG that hisvehjcle may have a head gasket problem. Duncan's r.eoommended that RG take 
" . . , 

his vehicle to the. dealer, RG went to Respondent's. facility and obtained the service history on the' 

vehicle, 

32, On or about Jammry 16,20]3, RG took his vehicle to'Autowest,Chrysler Dodge 

(" Autow.est") loeated'in Roseville, California, for 'diagnosis, The service 'advisor at Autowest 

reviewed the service history and informed R~ that Cbrysler bad provided the remanufactured 

engine to Respondent's facility iE March ~012Jree ofcharge~ The Autowest service advIsor 

dheckedwitii'tfi:e·parts"Il.epartment, then told'RG that'Chrysler had J'good wIlled" the.engrne.even .. , ......... , 

though the warranty hade:x:pired :and that the .. engine Autowest had 'supplied to Respondent's 

facility dtd ,rJ,ot ,aom~ with ,0 w.arranty. 

33. On .or ,al?out January Z3., 2013" RO filed a complaint with the Buteau. 

34. On or about JanuarY 24,20'13:, B'1:lfeau RepresentativeJH contacted Autowest and 

spoke with the parts adviser, DB. DB explained that he had received a call in February 20'12 

from Freire, inquiring about the warranty coverage on the engine. DB told Freire that the 

warnuity had expired, but he would check with his district manager. DB agreed to order another 
. '"--''~''''''''' ~""'" . "" .'.".. ".-"'~' ... 
engine fer Freire with the understanding that ifChrys1er decided not t0' honor the warranty, then 

Freire would hav.e to pay for the part, DB deliver.ed the engme to Respondent's facility on Maron 

:6 or 7, 2012.. 0.\1 or about March 22,2012, DB called the facHity and informed them that 



-',~ ..... ,.- .:. ...... .' 

~ .... 

Chrysler had agreed to cover the engine; hO:"fever, the r~placement engine was being provided 

2 without a warranty. 

3 35. On or about January 28,2013, Bureau Representatives JH and MGwent to 

4 Respondent's faciHty and obtained copies of their repair records on RO's vehicle, in~luding a 

5 work order dated February 27,2012 for a diagnosis of the engine. Freire told JH and MG that he 

6 originally replaced tbe engine in October 2008, that the engine had failed in February 2009, and 

7 that qhrysler w0uld not honor the warra.nty because Respondent's facility bad failed to replace the 

8 intake manifold at the time of the initial engine replacement. Freire stated that another engine 

9 was- provided and 'installed at Autowe$t at no charge to RG. Freire admitted that Autowest had 
-. .-. - . ... . -. .. . " ............ -" . ~ '-.. 

10 eventually waUailtedtbe engine arid had eredited Respondent's facility for the cost of the engine 

. 11 and intake manifold .. Freire also admitted that he kept the m.oney.instead of returning it to RG. 

12FIR81 CAUSE .FOR-DISCIPLINE 

. 13 (F'l'aud) . 

. .14 '36. Respcmdent's ·registration is su\?ject to disciplinary ·action pursuant to Bus. & Prof. 

15 Code section 9'8-84.7, subdivision (a)(4), in that Respondent com.mitted acts constituting fraud, as 

16 f01loWS:' , 

17 a. Respondent's, president, Freire, failed to notify RG and intentionally concealed the 

'i~8 ' , 'f~~ts th:rt:' 'ci)'cbi-ysier had.agreed to hono.r the'3"yearf] OOj'O:OO'WarraIltyonthe'remanufactured ' , ......... \ .. 

19 

20 

21 

22 

23 

24 

' 25 

26 

27 

28 

engine and the intake manifold that werle insta1led on RG!s 2004 Dodge Ram 1500 truck in 

Febr~ary 2009; (2) Autowest had credited Resp.0ndent's facility f9r the cost ofthe parts; and 
.. , 

(3).t11e remanufaGturedengine and intake manifold that were.inStalled·on RG's vehjcle in 

February erMa'Pch 2012 would notbe covered under the 3 yearIlOO,OOO warranty, contrary to the 

invoice. 

~SECO:ND CAUSE .FOR DISCIPLINE 

(Untrue or MisleadIng Statements) 

37: Respondent!s registration is.subj ect to disciplinary action 'purs~ant to Bus. & Prof. 

Code section 9884.7, subdivision (a)(l), in that Respond.ent made or authorized a statement which 

it knew, or in the exercise of reasonable care should have known, to be untrue or misleading, as 



follows: Respondent represented on page 1 oflnvoice No. ] 020154 that the "environmental" fee 

2 (for the disposal of on, coolant and other .h~ardous waste) was $143.75, yet represented on page 

.3 2 that there Was a "sublet fee" of$143.75 and that the disposal fee was $2.1.84. 

4 TH1RD CAUSE FOR DISCIPLINE 

5 (Failure;to Comply With Business and 'Professions Code) 

6 38. Respondent's registration is subject to disciplinary acdon pursuant to Bus. & Prof, 

7 Code sec~ion 9'884.7, subdivision (a)(6), in that Respondent failed to comp1y with section 9884.9, 

8 sub.division (a)~ of that Code in·a material respect, as foHows: Respondent failed to document on 

9 the work order R:G's·.authorization for the additional repair~ on his 2004 Dod.ge .Ra~ 1 ?OO,tJ.1lCk; 

10 i.e., t~e insta1:lation of the remanufactured engine and intake manifold, 

11 FOURTH CAUSE FOR DI.SCIPLINE 

12 (Oisbonesty, Fl'~ud, or Deceit: Brake and Lamp Station Licenses) 

13 39. Respondent!s brake and lamp station licenses are subjectto disciplinary action 

14 pUl's~nt to Bus', & Prof, Code section 9889.3., subdivision (d), in that Respondent's president, 

15 Freire,'comnxitted .acts 'involving dishonesty. fraud, or deceit whereby aJl(')ther was injured, as 'set 

16 forth in paragraph 36 above. 

17 fIFTH CAUSE FOR DISCIPLINE 
· ... ", '" ~, .".' ....... ",. 

18 . 

19 40. Respondent's .SInOg check station license ·is subject to disciplinary action pursl,lant to 

20 .• Health, &. Sal C0de·section440n.21 subdiwj~'ton (d) ,in. that Respondent's president, Freire, 

21 committed acts involving dishonesty, frauc\, ordece.it whereby another was injured, as set forth m 
22 ,paragraph 36 ~bove. 

23 CONSUM'ER COMPLAINT (TP): 2004 NISSAN QUEST 

24 41 , On or about April 2, 2011, TP had his 2004 Nissan Quest towed to Respondent's 

25, facUity for diagnosis bec~use it quit running and would not restart, Later, Respondent's facility 

26 contacted TP and told him that the camshaft sensor had failed' and that it would cost ahout $600 to 

27 replace the part, After replacing the sensor; Respondent's facility contacted TPand told him that 

28 the vehicle s~ilI would not run, that there may be an issue with the timin,g chain, and that they 
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would need to do more work on the vehicle, TP received additional calls from Respondent's 

facility, informing him, among other 'things, that the timing chain had come off of the gears or 

had sUpped., that the timing chain tensioner had,heen broken, and that consequently, ,certain parts 

'needed r~placement. inc1uding the tiI:orng chaill, chain tensipner and guides, timing cbain cover, 

water pump, various gaskets and :rn,iscellaneous parts. TP 'a~ked Res,p(:md~nt' s facility if there 

could be any further d~age to the engine, Respondent's facility told TF tbat,80% of the time, 

there is not any further damage, 'and that $is,could be the extent of the repairs.TP authori~ed 

Respondent's facility to replace the ahove,parts at an esthnate price of $3,500.' 

42,' On or about April 13, 201.1, Respondent's facUity call~d TP and informed him that 
., .. ., ... " .. 

they had completed the repairs.; however, wben they started the engine, it began making a loud ' 

banging noise. Respondent's facility told TP that his vehi.cle would probably Deed $3,000 to 

$4,000 in additional r~pairs,includil'lg the replacement ofihe valves~d head gaskets arid the 

machining of the,. cylinder heads. 

1443, On or about Apri114, 2011, TP fi.]~d a complai.i.1t wIth the B~reau. ' 

15 44. On ,or about June 13, 2011,an investfgator of the Bureau wenl to Respondent"s 

16 facility and obtaiued cqpies oftheirr~pait'r.ecol'ds on TP's vehiele,incl:uding Invoice No. 

17 1015'824, rhe inv.oice sta:ted that the ,facility 'had re'c0mmended a teardown ,and inspeotion of 

18 . TP"s' ~~hici~ p~io~ t~' repl'sd,Il'g theabov:e partS; however, the~e was noindicati~trtha.t TP had been 

19 given a written estimate for the teardown. 

20 SIXTH CAUSE FOR DISCIPLINE 

2.1 (Failure to Com.ply With California Code of:Rcgulations) 

22 45. Respondent's registration is subject to disciplinary action pursuant to 'Bus, & Prof. 

23 Code section 9884.7, subdivision (a)(6), in that Respondent failed to oomply with provisions of 

24 California Code of Regulations, title J 6 e'Regulation"), in the following material 'respects: 

25 . "." a" Regulation section 3353, subdiv.ision (d): Respo.ndent fiiled to provide TP with a 

26 written estimated price for the teardown of his 2004 Nissan Quest. 

27 III 

28 III 



b. Regulation section 3356, subdi-vision (a)(2)(A): Respondent failed to separately 

2 list, desc.ribe, or identify on the invoi.ce all service and repair work perfonned on TP's 2004 

3 Nissan Quest, including the replacement ofthe water pump, spark plugs, and intake plenum 

4 gaskets, and the oil a:nd filter change, 

5 CONSUMER COMPLAINT (LMl: 1995 CBRYSLER LEBARON 

6 46. In or about September 2010, LM had ber 1995 Chrysler LeBaron towed to 

7 Respc>lldent's facility after noticirrg that the vehicle was leaking fluid, Later, Respondent's 

8 facility informed LM that her v.ehicle had several· leaks and o.btained, her a1:lthorizatiouto repair 

9 the vehicle. After the wor.k was comJ5.leted, LlVI ~ept to Respondent's facility to pick up her 
• • • • • ••• •• ~ ••••••••••• ¥ '. - -~. 

10 vehicle and rec;eived .a., copy of Inv;oic.e No, 1 0129p·6 dated S~tember 9~ 2010, in the amount of 

11 $976.89. The invoice ind:teatedthat.an oil change service 'and engine dye check had been 

12 perfomied on LM's vehicle, t.hat the engine had been pressure washed, and that certain parts had 

13 been replaoe,d, including the valve cover gaskets, tube seals, oil pan gasket, camshaft plugs/seals, 

14 transmisSion.panf5as~et·an:d filter,and cooling system overflow bottle. The invoice also showed 

.15 that on September 7, 2010, LM had authorized a total of $830 .in repairs on her vehiCle. While 

:16 LM was driving her vehicle hom~, she noticed that the engine was overheating and that smoke 

17 was .coming fromunclerneath the bood. 

18 ., .• '.: ·47:· A ~oiiple of days fater, LM returned her vehicle to Resj:londent's facility·'and was ' ' .... , 

19 infon.Ue.d that the·t=adiator and thermostat needed-replaeement, . LM pai.d Respondent's facility . 

20 $S24,S.3 for the work and was gi'Yena copy o.fIlil;yoice No. 101,3022 dated Septem.ber 13, 2010. 

21 After LM left Respondent's facility, her vehicle began overheating again. LM also noticed that 

22 the coolant ~ysten1 overtlow bottle was empty, A few days later, LM took h~r vehicle bacik'to 

'23 Respondent's facil~~y, Respondent's facility found that there was an air pocket in the cooling 

24 system, that the coolant level was low, and that the cooling system had been fille.d with the wrong 

25. typeot' antifre~,?-e. R,esp<;lndent's facility flushed and filled the cooling system at no charge to LM 
, .. , ......... '.- .. -.-.--~-.- .... "" ," .: ........ , 

26 and provided her with a copy of Invoice No, 1013072. 

27 48. On or about May 13,2011, LM filed a complaint with the Bureau: 

28 11/ 



49. On or about July 13,2011, an investigator ofthe Bureau went to ~espondent's 

2 faoility and .obtained copies of their repairrecords on LM's vehicle, including the three invoices 

, 3 described above and a written estimate dated September 7,2010. , 

4SEVENTB CAUSE FOR DISCIPLINE 

5 (Failure to Comply With :Business and Professions Code) 

6 SO, Re~pondent's registration is sUbject to dis.ciplinary action pursuant to Bus. & Prof. 

7 Code section 9884;7, subdivision (a.)(6), In that Re'~pondent failed t.o comply with section 9884,9, 

~ subdivisjon (a). 0fthat Code in the following :material respects: 

9 ,a., ResP.ondent.failed to .document on lnv~i~e No! 1012936 LM's authorizati.on for the 

] 0 replacement of the camshaft plugs and coolir.J.g system overflqw bottle, the engine dye chec~ and 

] 1 the pressure washing of the engine em her 1995 Chrysl~r LeBaron; and exceedecl the estimate 

12 price of $83 0 Jot the.repairs and servipes ..:listed on the invoice, without LM's eral o.r written 

13 consent. 

14 b. Respondent failed to. provide LM With a written estim.ate for the replacement ofth~ 
'. 

15 radiator'and thermQstaton her 1995 Chrysler LeBaron, and/or failed to obtain. or document on 

16 Invoice N(f), 1013022 LM1s authorization. for the replacement of the gasket and coolant liste.d cn 

17 the invoice, 

l'S ---. , c:"~"'Respo'ndenifailec1 to provide LMwith awritten e"Stimateforthe flushing OffJ:Hi~·'"",. ' ... 

19 cooling system and the addition of coolant cn her 1.995 Chrysler LeBaron, and/or failed t.o obtain 

20 o.r docru:n,ept <;>n lnvoiee 'No.. l013072LM's authorization for these :repairs orservic.es on. the 

21 vehicle. 

22 EIGHTH CAUSE FOR DISCIPLINE 

23 (Failure to Comply WUh California Code ofRegu~ations) 

24 51. RespondentTs registratien is subject to disciplinary actien pursuant to Bus, &'Prof. 

25 Code section 9884,7,s~bdivision (a)(6), in that Resp0ndent failed to comply with California 
.... -, .-... ".-,-_ ...... _. --., 

26 Code .ofRegulations, title 1:6, section 3356, subdivision (a)(2)(A), in a material respect, as 

27 follows: Respondent failed to describe on Invoioe Nos. 1012936 and 1013022 the diagnostic 

28 'Work that was' perfenned on LMs 1995 ChrySler LeBaron or the results .of the diagnosis. 



'" I,'". 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
., ....... ~ ............ ~ ... 

'18 

. 19 

20 

21 

CONSUM:ER C.oMPLAlNT (SK) 2004 CHEVROLET TA:HOE 

52, On ~r about August 23,2012, SK took her 2004 Chevrolet Tahoe to Respondent's 

facility for diagnosis .after hearing a noise coming from the engine area up.on acceleration. Later, 

Respondent's facility told SK that the n0ise was actually coming from 'inside the transm:i~j)ion. 

53. On or.about August 24,2012, Respondent's facility called SK and.told her that the 

transmiss.ion needed to be rebuilt at an estimated cost of $2,800,00. SK author.ized the work, 

(54. On or about August 30, 2012,.8K retrieved her vehicle from Respondent's facility, 

paid $2,688.57 for the repairs, and received a copy oflnvoice No. 20197. As' SK was driving 

home, she began hearing. the sam~J1Qi~ecom!ng from the engine area of her :vehic~~.'., ......... , ....... . 

55. On and between August 31 and September 13, 2012, SK returned her vehicle to 

Respondent's facility on at least threeoccasiens due to .the noise problem.. Respondent's facility 

made various repairs to SK.'s vehicle; however, the problem persiste.d, 

56. On or about Septernber17, 2012, SK took her vehicle to John L. Sullivan ("SulHvan") 

located in Roseville, for diagnos.is. ,Later, Sullivan informed SK that the noise was coming' from 

the . engine an.d may possibly be related·to· the valv.e train, and that they had discovered metal 'in 

the oil pan drai.n plug magnet. Sullivan recommend.ed.a teardowrl oftbe engine to determine the' 

cause of the noiSe, whidh, SK declined. 

,. ',' ..... 5'7:'-'" On6r aeoufSeptemoer 25, 2012; SK" filtld' a camplaint with the Bureau;· alleging that, . ~. 

Respondent's facUlty had charged her for unnecessary repairs . 

5-8. On or about November 28,2012, a representative oftbe Bureau contacted Freire and 

requested copi esof Re.spondent's repair records on the vehicle. 

22 59, On or about November 30,2012, the Bureau representative went to Respondent's 

23 facility and was given copies of various documents, including Repair Order No. 020185 and 

24 Estimate No. 02018"5 dated August 23,20..12, and Invoice No. 20197 dated August 30,2012. The 

25 Bureau rej?r.esel1tative sP<?f;Y w:it~ Respondent's service writer regarding the facility's diagnosis 
... ..' .. _-- .. - . - ... ,. 

26 and repair of the ve.hicle. Respondent~s service writer stated that during their diagnosis, 

27 Respondent's facility found that either the torque converter or the flex plate was bac! and was 

28 causing the !lois.e. Respondent's facility removed the transmis$.ion fr01l1 SK's vehicle and sent the 

_.J .... 



.' ~ ~. "", .... ' . 

un.it to. another shop. Th.e shop determ.ined th.at the transmission was "wasted inside" and needed 

2 to be overha-uled. The Bureau r.epresentative found upon review oflnvoice No. 20197 that 

.3 Resp~ndent's facility had failed to document a diagnDsis oHhe noise problem on SK's vehicle Dr 

4 any justification for the overhauling Dr repair of the transmission . 

. 5 NINTH CAUSE FOR DISCIPLINE 

6 (Failure ·to Record Odometer Reading) 

7 6:0. Respondent's registration is subject to disciplinary actio.n pursuant to. Bus. & Prof. 

8 Code section 9884.7, subdivision (a)(2), in that Respondent oausedo.r allowed SKto sign Repair. 

9 Order No. 020185.which did not state the. odoJl1eter reading of her 2004 Chevrolet Taho.e. 

10 TENTH CAUSE FOR DISCIPLINE 

t'1 (Departure from T.'ade Standards) 

12 61. . Respondent's registration is subject to. disciplinary action pursuant to. Bus. & Prof. 

13 Code section 9.884.7, subdivision (a)(7), in that Respondent·willfully departed from or 

14 disregatdedayoepted trade/sfandards for good and workmanUker(!pair witholltthe consent o.fthe 

15 owner or the owner's duly authorized representative, in the followhig material respects; 

1.6 Respondent failed to. perform, C)r .properly perfOtin,an external diagnosis of the transmiss.ion. on 
I 

17 SK's 2004 Chevro.let Tahoe, including the retrieval of diagnostic trouble co.des from the electronic 

. ',···· .. _-'_·18'" ··;ontrol'inodu'te)) violatIon ofCalifomiil. C'Qd6\jf.Regiilatioos, title' 16; secti'on33'61-.1". " .. ' " ..... , ... 

19 ELEVENTH CAUSE FOR DISC]P·LINE 

20 (Failure to ,Comply With Business and Professions Code) 
" 

21 62. Responclent~s registration is subject to disciplinary actiop pursuant to Bus. & Prof. 

22 Code section 9884.7, subdivision (a)(6), in that Respondent failed to.COl"l;lply with provisions of 

23 that Code in the following material.respects: 

24 

25 

26 

-27 

28 

a. Bus .. & .Prof. Code section 9884.9, subdivision (a): Respondent failed to. document 

onJnyoice No. 2.0197 SK's authori~ation for the additional repairs on her 2.004 Chevrolet Tahoe, . . ,. ., ' .... 

tbe rebuilding of the transmission. 

III 
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1 b. Bus. & Prof-Cod.e section 9884.9, subdivision (b): Respondent failed to state on 

2 EstimateN0. 020185 that the rebuilding or repair of the transmission on SKIs 2004 Chevrolet 

3 Tahoe would be sublet to another facility. 

4 c. .Bus. & Prof. Code section '9884.11: Respondent failed to maintain all records 

5 pertainmg to the repairs performed on SK's 2004 Chevrolet Tahoe, including, but not limited to, 

6 the parts receipt for the flywheel listed on Invoice No. 20197. or failed-to make those records 

7 avail.able for inspectiol'l by the Bureau. 

8 TWELFTH CAUSE 'FOR DISCIPLIN.E 

9 (F-aiI.u.reJo. Comv.ly Wit~california Code of Regulations) 

'10 63. Respondent's registrl;ltion is subject to disciplinary action pursuant to Bus. & Prof. 

11 Code section 9S84,7, subdivisjon (a)(6), in that Respondent failed to comply with Californi.a 

12 Code~f Regulations. title 16, section 3356, subdivisjon (a)(2)(A), in a material respect. as 

13 follows: Resp.ondent failed to describe on Invoice No. 20:197 the diagnostic work that was 

14 p.e;rformed on ()K's 2004 Chev.tolet T~h0eorthe results of the diagnosis. 

15 .OONStJ:MERCOMPLAlNT reB):: 1956 FORD PICKUP 

1'6 .6'4. On 0r,about November;8,.2012, PB tookhis 1956 Fordpick.up to Respondent's, 

17 facility due to 'eertain problems·withtlile steering •. eIectrical·system, and, brakes (brake pull). PE 
. ~ ... ...,....' . ~ 

.. ' .-is" ." ~i~-;;·wante<Ca cigarette' 'ilghtet installed: Respondeftt~s faci1ity tecommended a·complete used·car .. 

19 inspection on PB' s vehicle and assured PB that they would address the above concerns. Later, 

20 Respondent's facility caned PB and recommended a major tune up oJ.PB 's vehicle .and the 

21 replacement of the water pump as it had a leak. PB authorized the additional repairs at a cost of 

22 $1,003.49. 

23 . 65. On or about Noven'iber 10,2012, Respondent's facility caned PB and told him that 

24 one of the btake line.s was kinked.1 which was causing the brake pull, and that the brake line 

25 n!:=~d~d replacement. Pl~ authorized .the ~qrk (PB later reported to the J?ureau that he did not 

26 receive an estimate price for the brake r~pair). 
( 

66. On or about November 12, 2012, PB went to Respondent's facility to pick up the 27 

28 vehicle and was given Invoice No. 21062 in the amount of $1 ,3 52.03. PB told the facility that he 



.1 was given a quote of $l,003A9 for the repairs. Respondent's facility advised PE to contact the 

2 service writer, who would be outoftown until the followlngWednesday. PE pa:id Respondent's 

3 facility $1)352.03 by credit card, then was informed that there was still an .issue with the brake 

4 pull and that the electrical work had not been completed .. Later, PB contacted Respondent's 

5 service writer who prepared a work order documenting PB's original concerns on his vehicle. PB 

6 contacted his credit card company and disputed the $1,352.03 charge. 

7 67. In or about I;>ecember 20'12, PB 'returned his vehicle to Respondent's facility. 

8 Respondent's facility instal1ed the cigarette lighter and performed other repa.irs on PB IS vehicle, 

9 which resolved some ofPB's-original concerns .. 

1.0 68. On or about December 16, 20.12, PB :fl.1ed a cfimp'laintWiththe Bureau, stating t1;}at he 

11 was not satisfied with the quality of the repairs. 

12 69. Oil or about January 30, 2013, a representative of the Bureau went to Respondent's 

13. faci1i~y ·and qbtainedcopies· of-their l'epairrecordson FE's vehklle, including Estimate No .. 

14 023'63'0 d,atec:l November 8, 2012, a ltMUlti ... PolntMaintenance .hlspection Report", Inv.oice No. 

15 2.1:062 dated November 12, 20.12, and :lnvoice N0. 21339 da,ted December 14,20.1:4. 

16 THIRTEENTH CAUSE FOR DISCIPLINE 

17 (Untrue or Misleading Statements) 
.. "_.,0 ..... ". ~.., ..... -.' ,.' 'is' ... __ .. ,- "'70:'·' "R~~po;cie~iis'l'egistratiQn 'is su5ject to disciplinary actiotl'pursuant to' Bus~ &-Prof:'" " . "'-'" ... 

.19 Code section 9884.7, subdivision (a).(l,), in that Respondent made or authorized statements which 

20. it knew or in the ex.ercise of:reasonablecare should have known to be untrue or misleading, as 

21 follows: Respondent represented on the Multi-Point Maintenance Inspection Report that the front 

22 suspension and.steering components on PEts 1956 Ford picl\.up) .in chiding, the idler ann and 

23 pitman ann, were in good conditi.on, yet represented on InvoIce No. 2'1339 that.the drag link, 

24 pitman alnl, idler arm, and possibiy the king pins we.re W0rn and needed reph\.Cement. 

25 111 .. e.' " " " .. 

26 1/1 

27 HI 

28 /11 
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FOURTEENTH CAUSE FOR DISCIPLINE ' 

(FaUure to Record Odometer Reading) 

71. Respondent's registratio,n .is subject to disciplinary actio,n pursuant to, Bus. & Prof. 

Code section 9884.7, subdivision (a)(2), in that Respondent caused or allowed PE to sign 

Estimate No,. 023630 which did 'not state the odometer reading ofPB's 1956 Ford pickup. 

FIFTEENTH CAUSE FOR DISCIPLINE 

(Failure to Comply With Busine~~ and Professions Code) 

72. Respondent's registration ,Is subject to disciplinary action pUl1suant to, BUB. & Pro,f. 

Code section 9884.7, subdivision (a)(6), in:thatR~spondent failed to complYy/ith s~ct~on 9884,9, 

sUbdivision (a), of that Co,de in a material respect) as 'foI10ws: Respondent failed to specify or 

state' on Invoice No,. 21062 theadditionat' parts and labor that PB had authorized on his 1956 Ford 

pickup, with the exc.eptionofthe "tune ",p", 

,>,OTHER MATTERS 

73: ,pursuant to Bus. & Prof. Codesec~ion. 98£4;7, subdivision (c), the Director may 

sosp'end, revoke or place 'On probation the registratioo;iof an places' of business operated in this 

state by Respondent Rocklin Automotive, loc. upon afindingthat Respondent has, or is, engaged 

in a course ofre.~eated and willful vio,lations qHhe laws and regulation:spertaining to an 
'"0;;..' • ; 

74 .. Pursuant to Health & Saf. Code se.ctton440n.8, if Smog Check Station License 

Number RC 253 1'81, issued to Resp'ontle.nt R0.cklin. AutolIl'Otive, Inc., is revoked or susp.ended, 

any additional license issued under Chapter 5 oHhe Health & Sar. Cede in the name of said 

licensee may be likewise revoked of'Suspended by'the Director, 

'75., Pursuant to Bus. & Prof. Code section 9889.9, lfLan"lp Stati.on License Number 

LS 253181, lsst~ed to Respondent Rocklin Automotive, Inc., is revoked ,or suspended, any 

additional, license issued \IDder Division 3, Articles 5 and 6 o( Chapter 20.3 of the Bus. & Prof. 

Code in the name of said licensee mlj.y be likewise revoked or stlspen,ded by the Director. 

III 
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76. Pursuant to Bus. & Prof. qode section 9889~9, if Brake Station License Number 

2 BS 2.53J81, .issued to Respondent Rocklin Automotive, Inc:. is revoked or suspended, any 

3 additiona:l1icense issued unqer Division.3, Articles 5 and 6 of Chapter 20.3 oftbe Bus. & Prof. 

4Cod~ in the name of said licensee may be likewiserevokecl or su~pended by the Director. 

5 . PRAYER 

6 WHEREFORE, Complainant requests that a hearing be-held on the matters herein alleged, 

7 and that following the -bearing, the Director of Conswner Affairs issue a decision: 

8 1.' Revoki.ng or suspending A\ltomotive R~pair Dealer Registration Number ARD 

9 253181, issued to Rocklin Automotive, ml(.,;" ....... _,., .... " . 

10 

11 

2, Revoking or suspending any other automotive r~pair dealer regi·stration issued to 

Rocklin Automotive, Inc.; ( 

12 '3, Revoking or su,spending Smog ~heck Statien License Number RC 253181, issued to 

13 .R0ckl.tn Automotive, lnc.; 

.14 4. Revoking or suspending any additional license issued under Chapter 5 ofthe Health 

15 . and Safety Code in the name of Rocklin Auto.tnotive, Inc.; 
. -

16 5. Revoking or suspending Lanw Station License. Number LS 253181., issued to Rocklin 

17 Automotive, Inc.; 

18 . .. '6:' . ·'Reveklng or ·sus~ei1din€rBral<e' Station License Number BS: 253181; issued·,to .. Rocklin 

19 AutOIb.otive, Inc.; 

20 7. Revokin,g or suspending any aclditionallicense issu(fd under Division 3, Articles 5 

21 and 6 of Chapter 20.3' of the Business and Professions· Code in the name of Rocklin Auto11;1otive, 

2241c,; 

23 8. Ordering Rocklin Automotive, Inc. to pay the Dir:ector of Consumer Affairs the 

24 

25-

reasonable costs of the investigation and enforcement of this case, pursuant to Business and 

'Professions Code ,section 125.3; and . . . . ~~ ..... -........ - . . . . . . 

26' 11/ 

27 III 

28 If! 



1 9. Taking such other and further action as deemed necessary and proper. 
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