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KAMALA D. HARRIS

Attomey General of California

ARMANDO ZAMBRANO

Supervising Deputy Attorney General

NANCY A, KAISER

Deputy Attorney General

State Bar No. 192083
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-5794
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE

DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke
Probation Against,

SYMAR ENTERPRISES INC

dba PURRFECT AUTO SERVICE
11600 South St.

Artesia, CA 90701

SUNEETA SYAL, President,

Automotive Repair Dealer Registration
No. ARD 252912

Respondent.

Complainant alleges:

Case No. '7’7//5—"%‘74

PETITION TO REVOKE PROBATION

PARTIES

1. Patrick Dorais (Complainant) brings this Petition to Revoke Probation solely in his

official capacity as the Chief of the Bureau of Automotive Repair (Bureau), Department of

Consumer Affairs.

License History — ARD 252912

2. On or about January 8, 2008, the Bureau issued Automotive Repair Dealer

Registration No. ARD 252912 to Symar Enterprises Inc dba Purrfect Auto Service, Suneeta Syal,
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President, Manohar Syal, Secretary (Respondent). The Automotive Repair Dealer Registration
expired on November 30, 2013, and has not been renewed.

3. Inadisciplinary action entitled "In the Matter of Accusation Against Symar
Enterprises, Inc. dba Purrfect Auto Service; Suneeta Syal," Case No. 79/09-99, the Director of
Consumer Affairs (Director) for the Bureau, issued a decision, effective April 19, 2010, in which
Respondent’s Automotive Repair Dealer Registration was revoked. However, the revocation was
stayed and the Automotive Repair Dealer Registration was placed on probation for a period of
five (5) years with certain terms and conditions. A copy of that decision is attached as Exhibit A
and is incorporated by reference.

License History — RC 252912

4. On or about January 11, 2008, the Bureau issued Smog Check Station License No.
RC 252912 to Respondent. The Smog Check Station License was revoked on April 19, 2010.

5. In a disciplinary action entitled "In the Matter of Accusation Against Symar
Enterprises, Inc. dba Purrfect Auto Service; Suneeta Syal," Case No. 79/09-99, the Director
issued a decision, effective April 19, 2010, in which Respondent’s Smog Check Statien License
was revoked. A copy of that decision is attached as Exhibit A and is incorporated by reference.

JURISDICTION

6.  This Petition to Revoke Probation is brought before the Director for the Bureau under
the authority of the following laws.

7.  This Petition to Revoke Probation is brought before the Bureau under Probation Term
and Condition 8 of the Decision and Order In the Matter of Accusation Against Symar
Enterprises, Inc. dba Purrfect Auto Service; Suneeta Syal," Case No. 79/09-99. That term and
condition states:

Violation of Probation

Should the Director of Consumer Affairs determine that Respondent has failed to
comply with the terms and conditions of probation, the Department may, after giving
notice and opportunity to be heard, permanently revoke Respondent’s Automotive
Repair Dealer Registration.
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8. Grounds exist to revoke Respondent’s probation under the authority of Condition 8 of
the Decision and Order in that Respondent did not comply with the terms and conditions of it’s

probation, as set forth below.

CAUSE TO REVOKE PROBATION

(Failed to Comply with Cost Recovery)
9.  Atall times after the effective date of Respondent’s probation, Condition 9 stated:

Cost Recovery

Payment to the Bureau of $12,000.00 in costs shall be received no later than six (6)
months before probation terminates. Failure to complete payment of cost recovery
within this frame shall constitute a violation of probation which may subject
Respondent’s Automotive Repair Dealer Registration to outright revocation;
however, the Director or the Director's Bureau of Automotive Repair designee may
¢lect to continue probation until such time as reimbursement of the entire cost recover
amount has been made to the Bureau.

10. Respondent‘s probation is subject to revocation because it failed to comply with
Probation Condition 9, referenced above. The facts and circumstances regarding this violation
are as follows:

a.  Respondent has failed to pay cost recovery. The deadline for payment was October
19, 2014. The balance owed for cost recovery is for the full $12,000.00.
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Director issue a decision:

1. Revoking the probation that was granted by the Bureau in Case No. 79/09-99 and
imposing the disciplinary order that was stayed thereby revoking Automotive Repair Dealer
Registration No. ARD 252912 issued to Symar Enterprises Inc dba Purrfect Auto Service,
Suneceta Syal, President, Manohar Syal, Secretary;

2. Revoking or suspending Automotive Repair Dealer Registration No. ARD 252912,
issued to Symar Enterprises Inc dba Purrfect Auto Service, Suneeta Syal, President, Manohar
Syal, Secretary; and

3. Taking such other and further action as deemed necessary and proper.

i Murch 25 2016 Lok Dhsea

PATRICK DORAIS

Chief

Bureau of Automotive Repair
Department of Consumer Affairs
State of California

Complainant

LA2014513106
51702568 _2.doc
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Exhibit A

Decision and Order

Bureau of Automotive Repair Case No. 79/09-99



BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

in the Matter of the Accusation Against:

SYMAR ENTERPRISES, INC. dba Case No. 79/09-99
PURRFECT AUTO SERVICE; SUNEETA '
SYAL, PRESIDENT OAH No. 1.-2009070963"

11600 South Street
Artesia, CA 90701

Automctive Repair Dealer Reglstratlon
Mo. ARD 252912 :
Smog Check Station Llcense No. RC 252812

Respondent.

DECISION AND ORDER
The attached Stipulated Settlement and Disclplinary Order is hereby accepted and
adopted as the Decision of the Director of the Department of Consumer Affairs in the above-
entitied matter. :

This Decision shall become effective on AT

DATED:  March 15, 2010 K \(‘lv?%u\‘
' ' BOREATHEA JOH
Deputy Director, Le !Aﬁ‘a:rs

Department of Consumer Affairs”
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EDMUND G, BROWN JR.
Attorney General of California
KAREN B, CHAFPELLE
Supervising Deputy Attomey General
RENE JUDKIEWICZ
Deputy Attorney General
State Bar No. 141773
300 So. Spring Street, Suite 1702
Los Angeles, CA. 90013
Telephone: (213) 897-2537
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
"DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Casc No. 79/09-99
SYMAR ENTERPRISES, INC. dba OAH No. L-2009070963
PURRFECT AUTO SERVICE; SUNEETA | STIPULATED SETTLEMENT AND
SYAL, President DISCIPLINARY ORDER
11600 South Street '
Artesia, CA 90701
Automotive Repair Dealer Registration No.
ARD 252912 '
Smog Check Station License No. RC 252912

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the part] es to the above-

entitled proceedings that the following matters are true: |
PARTIES ‘

1. Sherry Mehl (Complaindnt) 1s the Chicf of the Bureau of Automotive Repair. She
brought this action solely in her official capacity and is represented in this matter by Edmund G.
Brown Jr., Attorney General of the State of California, by Rene Judkiewicz, Deputy Altorney
Genéral.

2. Respondent Symar Entcrprises, Inc. dba Purrfect Auto Service (Respondent) is
represented in this proceeding by attorney William R, Gilmore, whose address is Strassburg
Gilmore & WEI LLP, 600 South Lake Avcﬂuc, Suite 305, Pasadena, CA 9] 106.2.1,

1

STIPULATED SETTLEMENT (79/09-99')
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3. Onor about January 8, 2008, the Bureau of Automotive Repair issued Automotive
Repair Dealer Registration No. ARD 252912 to Respondent, and the registration expires on
Nchmbcr 30, 2010 unless renewed.

4. On or about January 11, 2008, the Bureau of Automotive Repair issued Smog Check
Station License No. RC 252912 to Respondent, and the licensc expires on November 30, 2010
unless renewed.

JURISDICTION

5. Accusation Nlo. 79/09-99 was filed before the Director of Consumer Affairs
{Director), for the Bureau of Autometive Repair {Bureau), and is currently pending against
Respondent. The Accusation and all other stat_gtori'ly required documents were properly served
on Respondent on June 23, 2009. Respondent ﬁfnely filed its Notice of Defense contesting the
Accusation. A copy of Accusation No. 79/09-99 is attached as exhibit A and incorporated herein
by reference, |

ADVISEMENT AND WATVERS

6.  Respondent has carefully read, fully discussed with counsel, and understands the
cﬁarges and allegations in Accusation No. 79/09-99. Rcspondcnf has also carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Scttlement and Disciplinary
Order.

7. Respondernt is fully awarc‘of its legal rights in this matter, including the right to a
hcaring on the charges and al]cgations in the Accusation; the right to be represented by counsel at
its own expense, the right to confront and cross-cxamine the witnesses against them; the right to
present evidence and to testify on its own bchalf; the right to the issuance 6f subpoenas to compel
the attendance of witnesses and the production of documents; the right to reconsideration and
court review of an adverse decision; and all other rights accorded by the Califomia
Adminisirative Procedure Act and gther applicable laws.

8.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above,

171 g
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CULPABILITY

9. Respondent admits the truth of each and every charge and allegation in Accusation
No. 79/09-99.

10. Respondent agrees that its Automotive Repair Dealer registration and Smog Check
Station license are subject to discipline, and agrees to be bound by the Director of Consumer

Affairs’ imposition of discipline as set forth in the Discip[inary Order below.

CONTINGENCY

11. This stipuiaﬁon shall be subject to appfova] by the Director of Consumer Affairs
(Director) or his designee, Respondent understands and agrees that counsel for Complainant and
the staff of the Bureau of Automotive Repair may communicate directly with the Director and .
staff of the Department of Consumer Affairs regarding this stipulation and settlement, without
notice to or participation by Respondent or its counsel. By signing the stipulation, Respondent
understands and agrees that it may not withdraw its agreement or seek to rescind the stipulation
prior to the time the Director considers and acts upon it. If the Director fails to adopt this
stipulation as the Decision and Ordcr, the Stipulated Settlement and Disciplinary Order shall be of
no force or effect, except for this paragraph, it shall be inadmissible in any legal action between
the parties, and the Director shall not be disqualified from further action by having considered
this matter. | '

12, The parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order, including facsimile signatures thereto, shall have the same force and
effect as the originals.

13.  This Stipulated S.ctﬂcmen‘i and Disciplinary Ordcr is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
it supersedes any and all prior or contemporancous agreemeits, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary :
Order may not be altercd, amended, modified, supplemented, or otherwise changed except by a

writing executcd by an authorized representative of each of the parties.

STIPULATED SETTLEMENT (79/09-99)
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14. In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:
DISCIPLINARY ORDER

[T IS HEREBY ORDERED-that ‘Automotive Repair Dealer Registration No. ARD 252912
and Smog Check Station License RC 252912 issued to Respondent are ;cvoked. However, the
revocation of Automotive Repair Dealer Registration No. ARD 252912 s stayed, and Respondent
is placed on probation for five (5) years on the following terms and conditions.

. Actual Suspension. Automotive Repair Dealer No. ARD 2529 12 issued to
Respondent 1s suspended for five (5) consecutive days.» '

2. Obey All Laws. Comply with all statutes, regulations and rulés govemning
automotive inspections, estimates and repairs, .

3 Plost Sign. Post a prominent sign, provided by the Bureau, indicating the beginning
and eﬁding dates of the suspension and indicating the reason for the suspension. The sign shall be
conspicuously displayed in a location open to and frequented by customers and shall remain
posted during the entire period of actual suspension. |

4,  Reporting. Respondent or Respondent’s authorized representative must report in
person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule set by the
Bureau, but no more frequently than each quarter, on the methods used and success achieved in
maintaining compliance with the terms and conditions of probation.

5. Report Financial Interest. Within thirty (30) days of the effective date of this
action, réport any financial interest which any partners, officers, or owners of the Respondeént
facility may have in any other business required to be registered pursuant to Section 9884.6 of the
Business and Professions Code.

6. Random Inspections. Provide Bureau representatives unrestricted access to inspect -
all vehicles {including parfs) undergoing repairs, up to and including the point of completion.

[11 |
/11
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7. JYurisdiction, If an accusation is filed against Respondent during the term, of
probation, the Director of Consumer Affairs shall have continuing jurisdiction over this matter
until the finat decision an the accusation, and the period of probation shall be extended until such
decision.

L Violation of Probaticn. Should the Director of Consumcr-Affa'us determine that
Respondent has failed to comply with the terms and condit:ims of probaticn, the Department may,
after giving notice and opportunity to be heard, permanently revoke Respondent’s Automotive
Repair Dealer Registration. ' |

9. Cost Recovery. Payment o the Bureau of $12,000.00 in costs shall be received no
Jater tha'm six (6) months bnfotl'c ;ﬁmbsﬁa.n term)nzm:s Fa'ﬂﬁ:c 10 c.,.c:.rhplctc payment of cost
recovery within this time frarne shall constitute 2 violation of probation which may subject
Respondent’s -Autcmotiv;:, Repair MNealer Registration to outright revacation; however, the
Director or the Direclor’s Bureau of Automotive Re_pair designee may elect to continue probation

unti] such time as reimbursement of the entire cost Tecovery amournt has been made 1o the Burean.
o4

ACCEPTANCE .

1 have carcfully read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it with my amomey, William R. Gilmore. 1 understand the stipulation and the offect it
will have on my Automotive Repatr Dealer Registration, and Smog Check Station License. ]
enter into this Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and
intelligently, and agree to be bound by the Decision and Order of the Director of Consumer
Afairs.

. : "

DATED: g} g f |0 M _
T SYMAR ENTERPRISES, INC. dba PURRFECT
AUTO SERVICE; SUNEETA SYAL, President
Respondent '

STIPULATED SETTLEMENT (79:09-99)
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1 have read and fully discussed with Respondent the terms and conditions and other matters
contsined in the above Stipulated Seulepent and Disciplinary Order. [ approve its form and

conient.

DATED: Z/J/ /9
Ll

“ "William R. Gilmore
Attorney for Respondent

ENDORSEMENT '
The foregoing Stipulated Setlement and Disciplinary Order is hereby respectfully

submitied for consideration by the Director of Consumer Aflairs.

Daed: 2%/ C Respectfully Submitted,

EDMUND G. BROWN IR

Attomey General of California
KARENB. CHAPPELLE

Supervising Deputy Attorney Gezeral

7 Ay
K..J.' . L. '-/"'"""{' L""L‘uz

; S
RENE JUDKIEWICZ
Deputy Attorney General
Antorneys for Complainant

LAZDQRF( 0643
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A EDMUND G. BROWN JR., Attomey General

of the State of California
GREGORY J. SALUTE

Supervising Deputy Attomey General
300 So. Spring Street, Suite 1702

1 Los Angeles, CA 90013

Telephone: (213) 897-2520
Facsimile: (213) 897-2804

Attomeys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. " 79/08-89

SYMAR ENTERPRISES, INC. -
dba PURRFECT AUTO SERVICE ACCUSATION
11600 South Street”

Aresia, CA 90701 ,
SUNEETA SYAL, Presiden

: SMOG.CHECK
Automotive Repair Dealer Registration No. ARD
252912
Smog Check Station License No. RC 252912
| Respondent.
Complainant alleges:
PARTIES
1. Sherry Mehl ("Complainant") brings this Accusation solely in her officiat

capacity as the Chief of the Bureau of Automotive Repair ("Bureau"), Department of Consumer

Affairs.
Automotive Repair Dealer Registration No. ARD 252912

2. On or about January 8, 2008, the Director of Consumer Affairs

("Director") issued Automotive Repair Dealer Registration Number ARD 252912 to Symar
Enterprises, Inc. ("Respondent"), a corporation, doing business as Purrfect Auto Service, with
Suneeta Sya) as president. Respondent’s autcmotive repair dealer registration was in full force

and effect at al times relevant to the charges brought herein and will expire on November 30,

2009, unless renewed

1 0004
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Smog Check Station License No. RC 252912

3. On or about January 11, 2008, the Director 1ssted Smog Check Station
License Number RC 252912 to Respondent. Respondent’s simog check station license was 1o
full force and effect at all times relevant to the charges brough! herein and will expire on
November 30, 2009, unless renewed.

JURISDICTION

4. Business and Professions Code ("Bus. & Prof. Code™) section 9884.7
provides that the Director may invalidate an aulomotive repair dealer registration.

5. Bus. & Prof, Code section 9884.13 provides, in pertinent part, that the
expiration of ; valid registratioﬁ shall ubt deprive the Director of jurisdicti c.m to proceed w1th a
disciplinary proceeding against an automotive repair dealer or to render a decision invalidating a
registration temporarily or permanently.

6. | Health and Safety Code ("Health & Saf. Code") section 44002 provides,
in pertinent part, that the Director has all the powers and authority granted under thé_Automotive
Repair Act fﬁr enfor;ihg the Motor Vehicle Inspection Program. |

7. Health & Saf. Code section 44072.6 provides, in pertinent part, that the
expiration or suspension of a license by operation of léw, ot by order or decision of the Director
of Consumer Affairs, or a court of law, or the voluntary surrender of the license shall not deprive

the Director of jurisdiction to proceed with disciplinary action.

STATUTORY PROVISIONS

8. Bus. & Prof. Code section 9884.7 states, in pertinent part:

{a) The director, where the automotive repair dealer cannot show there
was a bona fide error, may refuse to validate, or may invalidate temporazily or
permanently, the registration of an automotive repair dealer for any of the
following acts or omissions related to the conduct of the business of the
automotive repair dealer, which are done by the automotive repair dealer or any
automotive technician, employee, partner, officer, or member of the automotive
repair dealer. ‘

(1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or
which by the exercise of reasonable care should be known, to be untrue or
misleading.

2 0005
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(3) Failing or refusing to give to a customer a copy of any document requiring
his or her signature, as soon as the customer signs the document.

(4) Any other conduct which constitutes fraud,

{6} Failure in any malterial respect to comply with the provisions of this
chapter or regulations adopted pursuant to 1t.

(7) Any willful departure from or disregard of accepted trade standards for
good and workmunlike repair in any material respect, which s prejudicial to
another without consent of the owner or his or her duly authorized representative,

{c) Notwithstanding subdivision {b), the director may refuse to
validate, or may invalidale temporarily or permanently, the registration
for all places of business operated in this state by an automotive repair
dealer upon a finding that the automotive repair dealer has, or is, engaged
in a course of repeated and willful violations of this chapter, or regulations
adopted pursuant to it,

9. Bus. & Prof. Code section 9884.9, subdivision (a), states, in pertinent part: ,

The automotive repair dealer shall give to the customer a written
estimated price for labor and parts necessary for a specific job, No work shall
be done and no charges shall accrue before authorization to proceed is obtained
from the customer. No charge shall be made for work done or parts supplied in
excess of the estimated price without the oral or writfen consent of the customer
that shall be cbtained at some time after it is determined that the estimated price
is insufficient and before the work not gstimated is done or the parts not
estimated are supplied. Written consent or authorization for an increase in the
original estimated price may be provided by electronic mail or facsimile
transmission from the customer. The bureau may specify in regulation the
procedures to be followed by an automotive repair dealer when an authorization
or consent for an increase in the original estimated price 1s provided by electromc
mail or facsimile transmission. If that consent is oral, the dealer shal]l make a
notation on the work order of the date, time, name of person authonzing the
additional repairs and telephone number called, if any, together with a
specification of the additional parts and labor and the total additional cost . . .

10.  Bus. & Prof.-Code-section 477 provides, in pertinent part, that "Board"
includes "bureay," "commission," "committee," "department," "division," "examining
committee,” "program,” and "agency." "License" inclndes certificaie, registration or other means

to engage in a business or profession regulated by the Bus. & Prof. Code.

1
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11.  Health & Saf. Code section 44072.2, subdjvision (d), states, in pertinent
part:
The director may suspend, revoke, or take other disciplinary action

against a license as provided ir this article if the licensee, or any partner,
officer, or director thereof, does any of the following:

(d) Commits any act involving dishonesty, fraud, or deceit whereby
another is injured . . :

12. Health & Saf Code section 44072.8 states that wheu a license has been
revoked or suspended following a hearing uﬁder this atticle, any additional license issued under
this chapter in the name of the licensee may be 1ik§v;rise r_evoked.or suspended by the director.

COST RECOVERY

13.  Bus. & Prof Code section | 25.3 provides, in pertinent part, that a Board
may request the administrative law-judge to direct a licentiate found to have committed a
violation or violations of the licensing act to pay a sum not to exceed the reasonable costs of the
mvesugatmn and enforcement of the case.

UNDERCOVER OPERATION #1: 1992 CHEVROLET S10 PICK-UP

14, OnMarch 6, 2008, at approximately 0940 hours, a representative of the
Bureay acting in an undercover capacity and using the alias Louie Heméndcz ("Hernandez"),
took the Bureau’s 1992 Chevrolet $10 pickup fo Respondent’s facility and requested a smog
inspection. A defective coolant temperature sensor ("CTS") was installed in the engine of the
Bureau-documented vehicle, causing the vehicle to fail 2 smog inspection. Respondent’s
employee, Johnnie Sﬁah (""Shah"), instructed Hemandez to fill up the gas tank and bring the
vehicle back. When Hernandez returned at approximafely 1004 hours, Moni Syal ("Syal"}, who
represented himself as the owner of the facility, had him complete and sign a work order/invoice
and told him that the cost for the smog check was £38.95. _ |

15.  After Hemandez wailed approximately 30 minutes at the facility, Shah-
informed him that the vehicle had not passed the smog test and would require a diagnosis, at a
cost of $49.95. Hemandez authorized the diagnqsis and left the facility without receiving any

paperwork,

4 0007
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16. At approximately 1335 hours, Hernandez contacted the facility and quke
to Shah. Shah told him that they had completed the diagnosis and determined that the CTS, idle
air contro! ("LAC") valve, and the throttle body base gaskets‘needed to be replaced, at a cost of
$492.54, plus tax. Hernandez asked Shah on two separate occasions 1f the repairs were necessary
for the vehicle to pass the smog test, and he responded "yes." Shah also told Hernandez that,
after the repairs were performed, the vehicle would have to be taken 10 a Test Only station in
order to get a smog certificate, but that they could do a “pre-test" after the repairs to show that the
vehicle would pass the smog test. Hernandez authorized the repairs. |

17. At 1615 hours, Hernandez contacted Shah and was told that the vehicle
was ready. Hemandez arranged {o pick the vehicle up the next (iay.

18.  OnMarch 7, 2008, at approximately 1402 hours, Hernandez returned to
Respondent’s facility to pick.up the vehicle, Shah showed Hernandez a Vehicle Inspection
Report ("VIR") and pointed out the emission Jevels between the first and second smog checks.
Shah told Hernandez that the vehicle was mnn{ng 2 lot better, that it was ready to pass the smog
inspection, and that he could take it to J&B Smog for the smog test. Hernandez requested the old
parts from the vehicle, which Shah provided to him. Hemnandez then paid Shah for the repairs,
totaling $513.11, and received a copy of the work order/invoice along with two VIRs.

19.  OnMarch 10, 2008 and March 1 1, 2008, Bu.rcau RepresentativerPauJ
.St'ump ("Stump") inspected the vehicle and foﬁnd that the CTS, throttle body base gaskets, and
IAC valve had been replaced whpn, in fact, the olnly repair needed was the reblacement of the
CTS to make the vehicle pass the smog inspection. Further, Stump found that Respondent had
failed to put the thermostatic alr cleaner preheat tube in place af the exhaust manifold side of the
tube.

H
i
i/
1/
1
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FIRST CAUSE FOR DISCIPLINE
(Untrne or Misleading Statements)

20.  Respondent’s automotive Tepair dealer registration is subject to
disciplinary action pursuant o Bus. & Prof. Code section 98 84.7,7 subdivision {(a)(1)}, in that
Respondent made or authorized a statement which it knew or in the exercise of reasonable care
should have known to be untrue or misieading, as follows:

a. Respondent’s employee, Shah, represented to Hernandez that the

Burcau’s 1992 Chevrolet S1C pick-up needed the IAC valve and the throttle body base gaskets

replaced. Infact, the IAC valve and the throttie body base gaskets were not in need of
replacement. Further, the only repair needed on the vcﬁic]e was the replacement of the CTS.
b. ReSpondent’s employee, Shah, represented to Hernandez that the Bureau’s
1992 Chevrolet S10 pick-uﬁ would not pass a smog tesl unless the TAC valve and throttle body
base gaskets were replaced. In fact, the IAC valve and throttle body base gaskets did not need
replacement in order for the vehicle to pass the smog test.
'SECOND CAUSE FOR DISCIPLINE
(Frand)

- 21, Respondent’s automotive repair dealer registration is subject to
disciplinary action pursuant \to Bus. & Prof. Code section 9884.7, sub division (a)(4), in that
Respondent committed an act constituting fraud, as follows: Respondent’s employee, Shah,
made a fzlse or misleading representation to Hernandez regarding the Bureau’s 1992 Chevrolet
S10 pick-up, as set forth in paragraph 20 above, in order to induce Hemandez to purchase
unnecessary repairs on the vehicle, i.e., replacement of the IAC valve and the throttle body ba.;e
gaskets, then sold Hemnendez the unnecessary repairs. | |

THIRD CAUSE FOR DISCIPLINE
(Departore From Trade Standards)
22. ReSpéndent’s autornotive repair dealer registration is subject to
discipiinary action pursuant to Bus. & Prof. Code section 9884.7, subdivision (2)(7), in that

Respondent willfully departed from or disregarded accepted trade standards for good and
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workmanlike repair without the consent of the owner or the owner’s duly authorized
representative, in a material respect, as follows: Respondent failed to properly repair the
Bureau’s 1992 Chevrolet 810 pick-up by failing to put the thermostatic air ¢cleaner preheat tube

in place at the exhaust manifold side of the tube.

FOURTH CAUSE FOR DISCIPLINE

(Failure to Provide Customer with Copy of Work Order/Invoice)

23, Respondent’s automotive repair dealer registration is subject o
disciplinary action-pursuant to Bus. & Prof. Code section 9884.7, subdivision (2)(3), in that
Respondent’s employee, Shah, failed to give Hermnandez a copy of the work orderii.nvoice as soon
as thc.document was signed. V‘

FIFTH CAUSE FOR DISCIPLINE
(Viotations of the Code)

24. Respondent’s automotive repair dealer registration is subject to -
disciplinary action pursuant to Bus, & Prof, Code section 9884.7, subdivision (a)(6), in that
Respondent failed to comply with section 9884.9, subdivision (a), of that Code. Respondent
failed to provide Hernzndez with a written estimétc for parts and labor necessary fora specific
job and fajled to obfain'Hemande;?s signature on the work order/invoice prior té commencing
tepair work on the Bureau’s 1992 Chevrolet S10 pick-up.

SIXTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud 'or'Deceit)

25, Respondent’s smog check station license is subject to disciplinary action
pursuant .to Health & Saf. Code section 44072.2, subdivision (d), in that Respondent committed a
dishonest, fraudulent, or deceitful act whereby another is injured, s follows: Respondent made 2
false or misleading representation to Hemandez regarding the Bureau’s 1992 Chevrolet S10 pick-
up, as set forth in paragraph 20 above, in order to iniduce Hemandez to purchase unnecessary
repairs on the vehicle, i.e. replacement of the JAC valve and the throttle body base gaskets, then
sold Hernandez the unnecessary repairs. | |

i
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UNDERCOVER OPERATION #2: 1997 PONTIAC GRAND AM

26. On June 5, 2008, at approximately 0919 hours, a representative of the
Bureau acting in an undercover capacity and using the alias Tony Martinez ("Martingz"), took the
Bureau’s 1957 Pontiac Grand Am 1o Respondent’s facility and requested a smog inspection. A
erounded spark plug was installed in the number one cylinder of the Bureau documented vehicle,
causing the "service engine soon" light to iltuminate and flash at all times, a PO301 cylinder
misfire code to be set, and the vehicle to fail a smog inspection. Respondent’s employee, Chad,
told Martinez that the advertised price for a smog check was $15.99, plus additional fees, fora
tota} of approximately $38. i\/iartinez authorized the smog check and Chad had him complete a
work order/invoice. Chad then took the work order/invoice ﬁ-om.Ma:rtincz‘ and ieft .the customer
area for several minutes. When Chad retumned, he told Martinez that there was no way the
vehicle would pass a smog test because the check engine hight was illuminated, that the vehicle
would require a diagnostic test to see what the problem was, and that the diagnostic test would
cost $67. Martinez authorized the diagnostic test and left the facility without receiving any
pﬁpcmork.

27. At 1210 hours, Chad called Martinez and told him that the vehicle had six
fauit codes, bad spark plugs, low compression, misfires, bad sensors, and needed & tune-up.
Chad told Mminez that it would cost $106 to feplace the spark plugs and do a tune-up, $157 10
replace the crankshaft sensor, and $74 to replace the intake air temperature sensor. ‘When
Martinez asked, on two separate occasions, 1f all thé work was necessary for the vehicle to pass
the smog inspection, Chad told him that the work was needed. Chad told Martinez tﬁat the total
cost. would be 5337.97 ard Martinez authorized the repairs.

28, At 1615 hours, Martinez contacted Chad and was told thatthe vehicle was
not quite ready. Martinez asked Chad if the smog check was i-ncluded in theprice he had quoted
him and was told that it was not. Marlinez arranged to pick the vehicle up the next day and
reguested that Chad save the old parts for him.

i/

i
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29. On June 6, 2008, at 0945 hours, Martinez contacted Chad and was told
that the vehicle Was ready. Chad also told Martinez that the cost would be $73 cheaper because
he could not get the intake air temperature sensor and that the vehicle had passed the smog test
without the sensor.

30.  At0957 hours, Martinez came to pick up the vehicle frorm Respondent’s
facility. When Martinez asked about the fault co.dcs, Chad gave him 2 scratch piece of paper
listing the fault codes and their descriptions. When Martinez asked Chad about the low
compression he had mentioned on the phone, Chad told him "everything had been fixed" and
would not elaborate. Martinez paid $307.97 for the work and received a copy of the work
order/inQoice, two VIRs, and a bag of the old parts taken off the vehicle. Cn the work |
order/invoice was written "Serpentine pulley tensioner is twisted" and "A/C compressor clutch
making noise." 7 |

31.  OnlJune 10, 2008, Burean Representative Joe Ruiz ("Ruiz") inspected the
vehicle and found that the number one spark plug and the crankshaft position sensor had been’
replaced when, in fact, the only repair needed was to replace the number one spark plug, clear
trouble code P030], and perform a test dﬁvc to reset the powertrain control module monitors to
make the vehicle pass a California smbg check vehicie inspection. Further, Ruiz found that the
serpentine tensioner pulley was correctly mounted aﬁd was not twisted and that the air
conditioning air cofnprcssor clutch was functioning properly and not making any unusual noise.

SEVENTH CAUSE FOR DISCIPLINE
(Untrué or Misleading Statements)

32,  Respondent’s aﬁ-to:nbiive repair dealer registration is subject to
disciplinary action pursuant to Bus. & Prof, Code section 9884.7, subdivision {(a)(1), in that
Respondent made or authorized a statement which it knew or in the exercise of reasonable care
should have known to be untrue or misleading, as follows:

a, ‘Respondent’s employee, Chad, represented to Martinez that the Burean’s
1997 Pontiac Grand Am needed the spark plugs, crank shaft sensor, and intake air temperature

sensorreplaced. In fact, the crank shzft sensor and intake air temperature sensor were not in need
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of replacement. Further, the only repair needed on the vehicle was to replace the number one
spark plug, clear trouble code P0301, and perform 2 test drive to reset the powertrain control
module monitors.

b. Respondent’s employee, Chad, represented to Martinez that the Bureau’s

1997 Pontiac Grand Am would not pass a smog lest unless the crank shaft sensor was replaced.

In fact, the crank shaft sensor did not need replacement in order for the vehicle to pass the smog .

test.

c. Respondent represented on the work order/invoice that the serpentine -
pulley,.te_:nsioﬁer was twisted anld that the air conditioning compresser clutch _\#,Es noisy. In fact,
the sserjpentine pulley tensioner was correctly mounted and not twisted and the air conditioning

compressor clutch was functioning properly and not making any unusual noises.

EIGHTH CAUSE FOR DISCIPLINE
(Fraud) -

33, RcSpoﬂdem’s automotive repair dealer registration is subjectto
disciplinary action pursuant to Bus. & Prof Code section 9884.7, subdivision (a)(4), in that
Respondent committed an act constituting fraud, as follows: Respondent’s employee, Chad,
made a false or misleading representation to Martinez regarding the Bur_eau’s 1997 Pontiac -
Grand Am, as set fortﬁ in paragraph 32 above, in order to induce Martinez to purchase
unnecessary repairs on the vehicle, then sold Martinez the unnecessary repair of the crankshaft
SENSoI.

NINTH CAUSE FOR DISCIPLINE
" (Failure to Provide Customer with Copy of Work Order/Invoice)

34, Respondent’s automotive repair dealer registraticn is subject to
disciplinary action pursuant to Bus. & Prof. Code section 9884.7, subdivision (2)(3), in that -
Respondent’s employee, Chad, failed to give Martinez a copy of the work drdcr/lnvﬁc; as .soon
as the document was signed.

1
i
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TENTH CAUSE FOR DISCIPLINE
(Violations of the Code)

35. Respondent’s automotive repair dealer registration is subject to
disciplinary action pursuant lo Bus. & Prof. Code _section 9884.7, subdivision (a)(6), in that
Respondent failed to comply with section 8884.9, subdivision (a), of that Code. Respondent’s
employee, Chad, failed to provide Martinez with a written estimate for parts and labor necessary
for a specific job and failed to obtain Martinez’s signature on the work order/invoice prior to
commencing repair work on the Bureau’s 1997 Pontiac Grand Am.

FLEVENTH CAUSE FOR DISCIPLINE

| (Dishonesty, Fraud or Deceit)

36.  Respondent’s smog check station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072 .2, subdivision (d), in that Respondent committed &
dishonest, fraudulent, or deceitful act wherebyl another is injured, as follows: Respondent’s
employee, Chad, made false or misleading representations to Martinez regarding the Bureau's
1997 Pentiac Grand Am, as set forth in paragraph 32 abave, in order to induce Martinez to
purchase unnecessary repairs on the vehicle, then sold Martinez the unnecessary repair of the
crankshaft sensor. |

UNDERCOVER OPERATION #3: 2001 TOYOTA COROLL A

37.  Onluly 15, 2008, at approximately 0914 hours, a representative of the
Bureau acting in an undercover capacity and using the alias Louie Gonzalez ("Ganzalez"), took.
the Bureau’s 2001 Toyota Coralla to Respondent’s facility.and requested a smog inspection. A
defect in the heater circuit of the heated oxygen senscr (Bank 1 Sensor 1) had been created in the

Bureau documented vehicle, causing the “"check lamp" light to illuminate; a diagnostic trouble

-code P01335, 02 sensor heater circuit malfuaction (Bank 1 Sensor 1) to be recorded-in the engine

control module memory; and the vehicle to fail a smog inspection. Respondent’s unidentified
employee told Gonzalez that the price for 2 smog check was $38.25, asked him for his DMV
paperwork, and had him sign a work order/invoice (Gonzalez was not provided with a copy of

the work arder/invoice). Gonzalez then told Respondent’s employee that the check engine light
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was illuminated. Respondent’s employee told Gonzalez that he would have to diagnose the
vehicle first and then, after the repair, he would be able to perform the smog test. Gonzalez
authorized the work and then waited in the customer area,

38.  Approximately one hour later, Respondent’s employee, Syal, told
Gonzalez that the oxygen sensors had to be replaced and the electronic fuel injection system
("EF!") would need to be cleaned. Gon;zalez asked Syal if the fuel cleaning was necessary to
pass the smog check and he replied, "It has to be done to operate better with the new parts
installed and to pass the smog test." Syal told Gonzalez that the cost of the repairs would be
$450, plus the price of the smog test. Gonzalez authorized the work, was g_ivcn a copy of the
work order/invoice he had signed, and left the facility.

39. At 1415 hours, Gonzalez contacted Respondent and was told that the
vehicle was ready to be picked up.

40, At 1500 hours, Gonzalez }etumed to Respondent’s facility and was met by. :
Syal. Syal told Gonzalez that the total of the repairs was $503.64. Gonzalez paid for the repairs
and received a copy of the work order/invoice a;nd the VIR. Gonzalez again asked Syal if al) the
parts and repairs were necessary to pass the smog check and Syal replied, "It was all necessary to
pass the smog check." Gonzalez then left the facility.

41. At1533 héurs, Gonzalez contacted Syal anc-]. requested that he clarify the
charges for the parts and fuel cleaning because the work order/invoice did not specify. Syal said
he wbuld check and call Gonzalez back. Syal called Gonzalez back a few minutes later and told .
him that two sensors had beenreplaced, the first ser'!so‘r was $130 and the second was $135, and
the EFI system service was $100. Gonzalez then asked Syal what was done on the fuel system
service and he replied that jt anS, “A three step systemn, the air filter and fue] filter were replaced
and a chemical was used in the system." Then Syal said, "The three step system may not have
been done because my problem was with the smog test." Syal told Gonzalez that he would have
to chetk‘ with the mechanic to find out if the service was done and get back to him later;
however, Syal never called Gonzalez back. - |

"
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42.  July 16,2008, and August 14, 2008, Burean Representative Michael
Stubblefield ("Stubblefield") inspeclted the vehicle and reviewed Respondent’s work -
order/invoice. Smbblefield found that both heated oxygen sensors (Bank] Sensor 1 and Bank 1
Sensor 2) had been replaced when, in fact, the only repair needed was to replace the heated
oxygen sensor (Bank 1 Sensor 1). 1n addition, the vehicle’s air filter and fuel filier had not been
replaced and should have been done as part of the EFI system service invoiced by Respondeni.
Further, Stubblefield determined that replacement of the heated oxygen sensor (Bank 1 Sensor 2)

and EFI system service werc not necessary for the vehicle to pass the smog test.

TWELFTH CAUSE FOR DISCIPLINE

.(Untrue or Misléading Statements)

43.  Respondent’s automotive repair dealer registration is subject to
disciplinary actien pursuant to Bus. & Prof. Code section 9884.7, subdivision (g)(1), in that
Respondent made or authorized a statement which it knew or in the exercise of reasonable care
shoula have P;noﬁn 10 b}, untrue or nusleading, as follows:

a. 'Rcépondcnt’s employee, Syal, represented to Gonzalez that the Bureau’s
2001 Toyota Corolla needed the heated oxygen sensor (Bark 1 Sensor 2) replaced and the EFI
system serviced. In fact, the heated oxygen sensor (Bank 1 Sensor 2) was not in need of
replacement and the EF] system did not need to Be serviced.. Further, the only repair needed on
the vehicle was to replace the heated oxygen sensor (Eank 1 Sensor 1).

b. Respondent’s empioyee, Syal, represented to Gonzalez that the air Hilter
and fue] filter had been replaced on the Burean’s 2001 Toyota Corolla as a part of the EFI system
service. In fact, the air filter and fuel filter had not been replaced on the vehicle. A

c. Re;pondcnt’s cm]jIOyec, Syal, represented to Gonzalez that the Bureau’s
200} Toyota Corolla would not pass the simeg test unless the heated oxygen sensor (Bank 1
Sensor 2) was replaced and the EFI system serviced. In fact, the heated oxygen sensor (Bank 1 -
Sensor 2) did not need to be replaced and the EFI system did not need to be serviced in order for
the veticle to pass the smog test. '
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THIRTEENTH CAUSE FOR DISCIPLINE
(Fraud)

44,  Respondent’s automotive repair dealer registration is subject to’
disciplinary action pursuant to Bus. & Prof. Code section 9884.7, subdivision (a)(4), in that
Respondent committed acts constituting fraud, as follows:

a. Respondent’s employee, Syal, made false or misleading representations to
Gonzalez regarding the Bureau’s 2001 Toyota Corolla, as set forth in paragraph 43 above, in -
order to induce Gonzalez to purchase unnecessary repairs on the vehicle, i.e. replacement of the
heated oxygen senscr (Bank 1 Sensor 2) and service of the EFI system, then sold Gonzalez the
Unnecessary repairs. |

b. Reépondent charged and obtained payment from Gonzalez for the EF1
system service on the Bureau's 20011 Toyota Corolla when, in fact, the air filter and fuel filter (as
components of the FF] system) had not been replaced on the vehicle as invéiced.

FOURTEENTH CAUSE FOR DISCIPLINE
(Failure to Provide Customer with Copy Qf Work Order/lnvoice)

43. Respondent’s zutomotive repair dealer registration is subject to
di'sciplinary action pursuant to Bus. & Prof. Code section 9884.7, subdivision (a)(3), in that
Respondent’s employee, Syal, failed to give Gonzalez a copy of the work order/invoice as soen

as the document was signed.

- FIFTEENTH CAUSE FOR DISCIPLINE
| (Viclations of the Code) o
46. Respondent’s automotive repajr dealer registration is subject to
disciplinary action pursuant to Bus. & Prof. Code section 9884.7, subdivision (a)(6), in that
Respondent failed tc; coniply with section 9884.9, subdivision (a), of that Code. Respondent’s
employee, Syal, failed to provide Gonzalez with 2 written estimate for parts and labor necessary
for a specific job and failed to obtain Gonzalez’s signature on the work orderfinvoice prior to
commencing repair work on the Bureau’s 2001 Toyota Corolla.

lif

14 0017




10
11

12

@ @
SIXTEENTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)

47,  Respondent’s smog check station license is subject 1o disciplinary action
pursuant to Health & Saf. Code scction.44072.2, subdivision (d), in that Respondent committed a
dishonest, frandulent, or deceitful act whereby another is irjured, as follows: Respondent’s
employee, Syal, made false or misleading representations to Gonzalez regarding the Bureau’s
2001 Toyota Corolla, as set forth in paragraph 43 above, in order to induce Gonzalez to purchase
unnecessary repairs on the vehicle i.e. replacement of the heated oxygen sensor (Bank 1 Sensor

2) and service of the EFI system, then sold Gonzalez the unnecessary repairs,

OTHER MATTERS

'48.  Pursuant to Bus, & Prof, Code section 9884.7,. subdiﬁsion (c), the.
Director may i.nvalidatc temporarily or permanently, the registrations for ali places of business
operated in this state by Respondent Symar Enterprises, Inc.,, doing business as Purrfect Auto
Service, upon a finding that said Respondent has, or is, engaged in a course of repeated and
willful viclations of the laws and regutations pertaining to an aﬁtomotive repair dealer.

45.  Pursuant to Health & Saf. Code section 44072.8, if Smog Check Station

License Number RC 252912, issued to Symar Enterpriges, Inc., doing business as Purrfect Auto

Service, is revoked or suspended, any additional license jssued under this chapter in the name of
said licensee may bé likewise revoked or suspended by the Director.
| ' PRAYER
WHEREFORE, Complainant requests that 2 hearing be held on the matters herein
alleged, and that following the hearing, the Directer of Consumer Affairs issue a decision:

1. Temporarily or permanently invalidating-Automotive Repair Dealer

| Registration Number ARD 252912, issued to Symar Enterprises, Inc., doing business as Purrfect |

Auto Service;
2. Temporarily or permanently invalidating any other automotive repair
dealer registration issued to Symar Enterprises, Inc., doing business as Purrfect Auto Service;

it
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3. Revoking or suspending Smog Check Station License Number
RC 252912, issued to Symar Enterprises, Inc., doing business as Purrfect Aﬁto Service;

4. Ordering Respondent Symar Enterprises, Inc., doing business as Purrfect
Auto Service, to pay the Director of Consumer Affairs the reasonable costs of the investigation
and enforcement of this case, pursuant to Business and Professions Code section 125.3; and

5. Taking such other and further action as deemed necéssary and proper.

' A /}/L{/M
SHERRY MEHLJ e :
" Chief '
Bureau of Automotive Repair
Department of Consumer Affairs
State of California
Complainant

03562110LA2D02900643
¢lp, 3/18/09
Symar Enterpriscs, Inc.acc.wpd
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