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KAMALA D. HARRIS
Attorney General of California
FRANK H. PACOE
Supervising Deputy Attorney General
CHAR SACHSON
Deputy Attorney General
State Bar No. 161032
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5558
Facsimile: (415) 703-5480
Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 79/ 165- 134
SF SMOG ACCUSATION
EMRE ELCI, OWNER
2399 Market Street C SMoé CH&"K_)

San Francisco, CA 94114

Automotive Repair Dealer Reg. No. ARD
249184

Smog Check Test Only Station License No.
TC 249184

and

EMRE ELCI

2001 Shoreline Drive, Apt. 304

Alameda, CA 94501

Smog Check Inspector License No. EO
152413

Smog Check Repair Technician License No.
EI152413

Respondents.

Complainant alleges:
PARTIES
1. Patrick Dorais (Complainant) brings this Accusation solely in his official capacity as

the Chief of the Bureau of Automotive Repair, Department of Consumer Affairs.
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2. Onor about February 2, 2007, the Bureau of AutomotiVe Repair issued Automotive
Repair Dealer Registration Number ARD 249184 to Emre Elci, owner of SF Smog (Respondent
SF Smog). The Automotive Repair Dealer Registration was in full force and effect at all times
relevant to the charges brought herein and will expire on January 31, 2016, unless renewed.

3. On or about February 14, 2007, the Bureau of Automotive Repair issued Smog Check
Test Only Station License Number TC 249184 to Respondent SF Smog. The Smog Check Test
Only Station License was in full force and effect at all times relevant to the charges brought
herein and will expire on January 31, 2016, unless renewed.

4. In 2005, the Bureau of Automotive Repair issued Advanced Emission Specialist (EA)
Technician License No. EO 152413 to Respondent Emre Elci (Respondent Elci). The Advanced
Emission Specialist Technician License expired on June 30, 2013 and was canceled on July 1,
2013. Respondent Elci renewed his Smog Check Technician License with the election of Smog
Check Inspector (EO) License No. 152413, effective July 1, 2014, and the election of Smog
Check Repair Technician (EI) License No. 152413, effective July 30, 2014. The Smog Check
Inspector (EO) License and Smog Check Repair Technician (EI) License will expire on June 30,
2015. |

5. On or about September 20, 2007, the Bureau of Automotive Repair issued
Automotive Repair Dealer Registration Number ARD 252141 to Palo Alto Smog Test Only
Center, Emre Elci, owner. The Automotive Repeﬁr Dealer Registration expired on September 30,
2010 and has not been renewed.

6.  On or about September 24, 2007, the Bureau of Automotive Repair issued Smog
Check Test Only Station License Number TC 252141 to Palo Alto Smog Test Only Center, Emre
Elci, owner. The Smog Check Test Only Station License was revoked on September 9, 2013 in
Case No. 79/12-145.

JURISDICTION

7. This Accusation is brought before the Director of Consumer Affairs (Director) for the

Bureau of Automotive Repair, under the authority of the following laws.
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8.  Business and Professions Code (“Bus. & Prof. Code”) section 9884.7 provides that
the Director may invalidate an automotive repair dealer registration.

9.  Bus. & Prof. Code section 9884.13 provides, in pertinent part, that the expiration of a
valid registration shall not deprive the Director of jurisdiction to proceed with a disciplinary
proceeding against an automotive repair dealer or to render a decision invalidating a registration
temporarily or permanently.

10.  Health and Safety Code (“Health & Saf. Code”) section 44002 provides, in pertinent
part, that the Director has all the powers and authority granted under the Automotive Repair Act
for enforcing the Motor Vehicle Inspection Program.

11.  Health & Saf. Code section 44072.6 provides, in pertinent part, that the expiration or
suspension of a license by operation of law, or by order or decision of the Director of Consumer
Affairs, or a court of law, or the voluntary surrender of the license shall not deprive the Director
of jurisdiction to proceed with disciplinary action.

STATUTORY PROVISIONS

12.  Section 9884.7 of the Code states:

"(a) The director, where the automotive repair dealer cannot show there was a bona fide
error, may deny, suspend, revoke, or place on probation the registration of an automotive repair
dealer for any of the following acts or om‘issions related to the conduct of the business of the
automotive repair dealer, which are done by the automotive repair dealer or any automotive
technician, employee, partner, officer, or member of the automotive repair dealer.

(1) Making or authorizing in any manner or by any means whatever any statement written
or oral which is untrue or misleading, and which is known, or which by the exercise of reasonable
care should be known, to be untrue or misleading. |

(2) Causing or allowing a customer to sign any work order that does not state the repairs
requested by the customer or the automobile's odometer reading at the time of repair.

(3) Failing or refusiﬁg to give to a customer a copy of any document requiring his or her
signature, as soon as the customer signs the document. |

(4) Any other conduct which constitutes fraud.
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(5) Conduct constituting gross negligence.

(6) Failure in any material respect to comply with the provisions of this chapter or
regulations adopted pursuant to it.

(7) Any willful departure from or disregard of accepted trade standards for good and
workmanlike repair in any material respect, which is prejudicial to another without consent of the
owner or his or her duly authorized representative.

(8) Making false promises of a character likely to influence, persuade, or induce a customer
to authorize the repair, service, or maintenance of automobiles.

(9) Having repair work done by someone other than the dealer or his or her employees
without the knowledge or consent of the customer unless the dealer can demonstrate that the
customer could not reasonably have been notified.

(10) Conviction of a violation of Section 551 of the Penal Code.

Upon denying of registration, the director shall notify the applicant thereof, in writing, by
personal service or mail addressed .to the address of the applicant set forth in the application, and
the applicant shall be given a hearing under Section 9884.12 if, within 30 days thereafter, he or
she files with the bureau a written request for hearing, otherwise the denial is deemed affirmed.

"(b) Except as provided for in subdivision (c), if an automotive repair dealer .operates more
than one place of business in this state, the director pur.suant to subdivision (a) shall only suspend,
revoke, or place on probation the registration of the specific place of business which has violated
any of the provisions of this chapter. This violation, or action by the director, shall not affect in
any manﬁer the right of the automotive repair dealer to operate his or her other places of business.

"(c) Notwithstanding subdivision (b), the director may suspend, revoke, or place on
probation the registration for all places of business operated in this state by an automotive repair
dealer upon a finding that the automotive repair dealelf has, or is, engaged in a course of repeated
and willful violations of this chapter, or regulations adopted pursuant to it."

13.  Section 477 of the Code provides, in pertinent part, that "Board" includes "bureau,”

"n nn

"commission," "committee," "department," "division," "examining committee," "program," and
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"agency." "License" includes certificate, registration or other means to engage in a business or
profession regulated by the Code.

14.  Section 44002 of the Health and Safety Code provides, in pertinent part, that the
Director has all the powers and authority granted under the Automotive Repair Act for enforcing
the Motor Vehicle Inspection Program.

15. Section 44072.2 of the Health and Safety Code states:

"The director may suspend, revoke, or take other disciplinary action against a license as
provided in this article if the licensee, or any partner, officer, or director thereof, does any of the
following:

"(a) Violates any section of this chapter [the Motor Vehicle Inspection Program (Health
and Saf. Code, § 44000, et seq.)] and the regulations adopted pursuant to it, which related to the
licensed activities.

"(b) Is convicted of any crime substantially related to the qualifications, functions, and
duties of the licenseholder in question.

"(c) Violates any éf the regulations adopted by the director pursuant to this chapter.

"(d) Commits any act involving dishonesty, fraud, or deceit whereby another is injured.

"(e) Has misrepresented a material fact in obtaining a license.

"(f) Aids or abets unlicensed persons to evade the provisions of this chapter.

"(g) Fails to make and keep records showing his or her transactions as a licensee, or fails to
have those records available for inspection by the director or his or her duly authorized
representative for a period of not less than three years after completion of any transaction to which
the records refer, or refuses to comply with a written request of thé director to make the records
available for inspection.

"(h) Violates or attempts to violate the provisions of this chapter relating to the particular
activity for which he or she is licensed."

16. California Code of Regulations, title 16, section 3340.35, states:
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"(a) A licensed station shall purchase certificates of compliance and noncompliance from
the bureau or an authorized agent of the bureau only, and under the following terms and
conditions:

"(1) A certificate of compliance or noncompliance shall be purchased by a licensed station
for a fee determined pursuant to section 3340.35.1 of these regulations; and

"(2) Full payment is required at the time the certificates are ordered.

"(b) A licensed station shall not sell or otherwise transfer unused certificates to another
licensed station, to a new owner of the business, or to any person other than a customer whose
vehicle has been inspected in accordance with the procedures specified in section 3340.42 of this
article.

"(c) A licensed station shall issue a certificate of compliance or noncompliance to the
owner or operator of any vehicle that has been inspected in accordance with the procedures
specified in section 3340.42 of this article and has all the required emission control equipment
and devices installed and functioning correctly. The following conditions shall apply:

"(1) Customers shall be charged the same price for certificates as that paid by the licensed
station; and

"(2) Sales tax shall not be assessed on the price of certificates.

"(d) No person shall sell, issue, cause or permit to be issued any certificate purported to be
a valid certificate of compliance or noncompliance unless duly licensed to do so.

"(e) A repair cost waiver or an economic hardship extension shall be the same fee as a
certificate of compliance or noncompliance.”

17. California Code of Regulations, title 16, section 3340.42, states:

"Smog check stations and smog check technicians shall conduct tests and inspections in
accordance with the bureau's BAR-97 Emissions Inspection System Specifications referenced in
subsections (a) and (b) of Section 3340.17 and the following:

"(a) There shall be two test procedures as follows:

(1) The loaded-mode test method shall be the primary test method used in the enhanced

program areas of the state. The loaded-mode test method shall measure hydrocarbon, carbon
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monoxide, carbon dioxide and oxides of nitrogen emissions. The loaded-mode test equipment
shall be Acceleration Simulation Mode (ASM) test equipment, including a chassis dynamometer,
certified by the bureau. The loaded-mode test procedures, including the preconditioning
procedure, shall only be conducted according to the bureau approved procedures specified in this
section and include the following:

(A) Place the vehicle's driving wheels on a chassis dynamometer and properly restrain the
vehicle prior to commencing the test.

(B) Exhaust emissions shall be tested and compared to the emission standards set forth in
this section and as shown in Table I or Table II, as applicable.

(C) With the vehicle operating, sample the exhaust system in the following sequence:

1. Accelerate the vehicle to the cruise condition as specified by the test procedures.

2. Operate the vehicle long enough to stabilize emission levels.

3. Measure and record emissions (hydrocarbon, carbon monoxide,v carbon dioxide, and
oxides of nitrogen).

(2) The two-speed idle mode test method shall be used in all program areas of the state,
other than the enhanced program areas. The two-speed idle mode test method shall measure
hydrocarbon, carbon monoxide and carbon dioxide emissions at high RPM and again at idle
RPM, as contained in the bureau's specifications referenced in subsection (b) of Section 3340.17
of this article. Exhaust emissions from a vehicle subject to inspection shall be tested and
compared to the emission standards set forth in this section and as shown in Table IIL.

(3) All tests shall be performed with the engine at its normal operating temperature.

(4) All loaded mode testing shall be conducted in a manner which does not induce excess
emissions to the test.

"(b) There shall be a liquid fuel leak inspection as follows:

(1) As used in this section, "Liquid fuel leak" means any fuel emanating from a vehicle's
fuel delivery, metering, or evaporation systems in liquid form that has created a visible drop or

more of fuel on a component of a vehicle's fuel delivery, metering, or evaporation system or has
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created a fuel puddle on, around, or under a component of a vehicle's fuel delivery, metering, or
evaporation system.

(2) With the engine running, the smog check technician shall visually inspect the following
components of the vehicle, if they are exposed and visually accessible, for liquid fuel leaks:

(A) Gasoline fuel tanks.

(B) Gasoline fill pipes, associated hoses and fuel tank connections.

(C) Gas caps.

(D) External fuel pumps.

(E) Fuel delivery and return lines and hoses.

(F) Fuel filters.

(G) Carburetors.

(H) Fuel injectors.

(D) Fuel pressure regulators.

(J) Charcoal canisters.

(K) Fuel vapor hoses.

(L) Any valves connected to any other fuel evaporative component.

(3) If a smog check technician detects a liquid fuel leak, the technician shall enter "F"
(Defective) in the "Fuel Evaporative Controls" category of the visual inspection when prompted
by the emissions inspection system and the vehicle shall fail the inspection.

(4) Smog check technicians shall indicate on the vehicle inspection report the location of
any liquid fuel leak.

(5) The liquid fuel leak inspection required by this section is a visual inspection only. Smog
check technicians are not required to perform any disassembly of the vehicle to inspect for liquid
fuel leaks. No special tools or equipment, other than a flashlight and mirror, are required and no
raising, hoisting or lifting of the vehicle is required.

(6) Expenditures for repairs made at a licensed smog check station to correct liquid fuel
leaks detected during a smog check inspection shall be credited toward the repair cost waiver

expenditure specified in Section 44017 of the Health and Safety Code, or applied to the repair

8
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assistance program co-payment specified in Section 44062.1 of the Health and Safety Code and
Section 3394.4 of this chapter.

(7) Nothing in the subsection shall prohibit a technician from refusing to inspect a vehicle
or from aborting an inspection if a liquid fuel leak presents a safety hazard.

(8) This subsection shall not apply to vehicles fueled exclusively by compressed natural gas
(CNQG), liquid natural gas (LNG), or liquid petroleum gas (LPG).

"(c) On and after November 1, 2007, all motor vehicles subject to the program, except as
provided in paragraph (1) of this subsection, shall be given a low-pressure test of the fuel
evaporative control system as part of a smog check inspection. ‘

(1) The following vehicles are exempt from the low-pressure fuel evaporative test, and
when inspecting these vehicles, the Smog Check technician shall enter “N” (Not Applicable) at
the EIS “Fuel Evaporative Test” prompt:

(A) 1996 and newer model-year vehicles that are equipped with a Series II On-Board
Diagnostic (OBD II) system with the capability to perform a self-diagnosis of the vehicle's fuel
evaporative system;

(B) Vehicles for which there are no fuel tank filler neck adapters;

(C) Vehicles powered exclusively by compressed natural gas (CNG), Liquid natural gas
(LNG), or liquid petroleum gas (LPG);

(D) Vehicles not originally equipped, and not required by state or federal law to be
equipped, with a fuel evaporation control system;

(E) Vehicles with two or more fully operational fuel tanks; and (F) Vehicles, in their

“original factory configuration, with a fuel evaporative canister and fuel vapor hoses that are not

accessible or would require the partial dismantling of the vehicle in order to gain access to them
for testing. If the fuel evaporative system pressure test is infeasible pursuant to this subparagraph,
the technician shall note the location of the canister on the vehicle inspection report provided to
the consumer pursuant to Section 3340.41 of this article.

(2) Smog Check stations and Smog Check technicians shall perform the low-pressure test

of a vehicle’s fuel evaporative systems, using a BAR-certified low-pressure fuel evaporative tester

9
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(LPFET). The test shall be performed in accordance with the test procedures and specifications
contained in the LPFET instruction manual provided by the tester’s manufacturer, and following ,
as applicable:

(A) If components related to the vehicle’s fuel evaporative system are missing, modified, or
disconnected, enter ‘F” at the EIS “Fuel Evaporative Test” prompt. If the vehicle's fuel
evaporation system components are not missing, modified, or disconnected, proceed with the test.

(B) If, at the conclusion of the test, the LPFET displays a “P” (pass), enter “P” in the EIS at
the “Fuel Evaporative Test” prompt.

(C) If, at the conclusion of the test the LPFET displays an “F” (fail), perform a seal check in
accordance with the procedures and specifications contained in the LPFET instruction manual
provided by the tester's manufacturer.

1. If, after completion of the appropriate seal check, the system is found to be properly
sealed, enter “F” (fail) in the EIS at the “Fuel Evaporative Test” prompt.

2. If, after completion of the appropriate seal check, the system is found not to be properly
sealed follow the applicable procedures and specifications contained in the LPFET instruction
manual provided by the tester's manufacturer to correct the leaks and effect proper seals.

(D) After all leaks have been corrected, a verification test shall be performed in accordance
with the procedures and specifications contained in the LPFET instruction manual provided by
the tester’s manufacturer.

1. If, at the conclusion of the verification test, the LPFET displays a “P” (pass), enter “P” in
the EIS at the “Fuel Evaporative Test” prompt.

2. I, at the conclusion of the verification test the LPFET displays an “F” (fail), enter “F” in
the EIS at the “Fuel Evaporative Test” prompt.

(E) At the completion of the test and any necessary verification test, following the
procedures and specifications contained in the LPFET instruction manual provided by the tester’s
manufacturer, depressurize the evaporative system, remove fhe tester and return the fuel

evaporative system to its original configuration.

10
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(3) Nothing in this subsection shall excuse a station or a technician from completing the
visual inspection of the vehicle as required by Section 3340.17 or the liquid fuel leak inspection
as required by subsection (b) of this section.

"(d) Pursuant to section 39032.5 of the Health and Safety Code, gross polluter standards are
as follows:

(1) A gross polluter means a vehicle with excess hydrocarbon, carbon monoxide, or oxides
of nitrogen emissions pursuant to the gross polluter emissions standards included in TABLES I, I
or IIL.

(2) Vehicles with emission levels exceeding the emission standards for gross polluters
during an initial inspecﬁon will be considered gross polluters and the provisions pertaining to
gross polluting vehicles will apply, including, but not limited to, sections 44014.5, 44015, 44017
and 44081 of the Health and Safety Code.

(3) A gross polluting vehicle shall not be passed or issued a certificate of compliance until
the vehicle's emissions are reduced to or below the applicable emissions standards for the vehicle
as indicated in TABLES 1, II, or IIl. However, the provisions described in section 44017 of the
Health and Safety Code nday apply.

(4) This subsection applies in all program areas statewide to vehicles requiring inspection
pursuant to sections 44005 and 44011 of the Health and Safety Code.

(5) The gross polluter emission standards in TABLE III shall be used to determine if a
vehicle shall be designated as a gross polluter.

"(e)(1) In the enhanced program areas, heavy-duty vehicles shall be tested using the
loaded-mode testing method as provided in paragraph (1) of subsection (a) of this section, unless:

(A) The vehicle has a drive axle weight that exceeds 5,000 pounds'when the vehicle is
unloaded, or

(B) The vehicle is classified by the Department of Motor Vehicles as a motorhome, or

(C) The vehicle has a body and/or chassis configuration or modification made for business

purposes that renders the vehicle incompatible with loaded-mode testing, or
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(D) The emission inspection system prompts the technician to perform the two-speed idle
test.

(2) For the purposes of this subsection, the term "unloaded" shall mean that the vehicle is
not currently transporting loads for delivery or is not carrying items of a temporary nature, but
excludes items that have been welded, bolted or otherwise permanently affixed to the vehicle, and
tools, supplies, parts, hardware, equipment or devices of a similar nature that are routinely carried
in or on the vehicle in the performance of the work for; which the vehicle is primarily used.

(3) For the purposes of this subsection, modifications that render a vehicle incompatible
with loaded-mode testing shall not include any tire, wheel, body or chassis modifications made
for other than business purposes.

(4) If it is determined that a heavy-duty vehicle cannot be subjected to a loaded-mode test
for any of the reasons set forth in subparagraphs (A) through (D) of paragraph (1) of this
subsection, the technician shall perform a two-speed idle test. The technician shall also note on
the final invoice the justification for the performance of a two-speed idle test."

18. California Code of Regulations, title 16, section 3373, states:

"No automotive repair dealer or individual in charge shall, in filling out an estimate,
invoice, or work order, or record required to be maintained by section 3340.15(f) of this chaptér,
withhold therefrom or insert therein any statement or information which will cause any such
document to be false or misleading, or where the tendency or effect thereby would be to mislead
or deceive customers, prospective customers, or the public.”

COST RECOVERY

19.  Section 125.3 of the Code provides, in pertinent part, that a Board may request the
administrative law judge to direct a licentiate found to have committed a violation or violations of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case.

/11
/17
/17
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VIDEQ SURVEILLANCE OPERATION OF FEBRUARY 18, 2014

20. On February 18, 2014, a representative of the Bureau conducted a video surveillance
operation of Respondent SF Smog’s smog check facility. The surveillance video and information
obtained from the Bureau’s vehicle information database (“VID”) revealed that Respondents
issued electronic smog certificates of compliance, certifying that they had tested and inspected the
vehicles identified below and that the vehicles were in compliance with applicable laws and
regulations, as listed in the table below. In fact, Respondent Elci conducted the inspections by
certifying LPFET on vehicles that were not connected to the LPFET tester unit at Respondent SF
Smog’s smog check facility, resulting in the issuance of fraudulent certificates of compliance for

the vehicles.

Time of Inspection Vehicle Certified and License No. Certificate of Compliance No.
1. 13:25-13:36 1993 Honda Accord; Lic # 6NQMO052 YD331956C
2. 14:41 - 14:49 1994 Honda Civic, Lic # 6MPG416 YD331958C

FIRST CAUSE FOR DISCIPLINE

(Untrue/Misleading Statements)

21. Respondent SF Smog’s registration is subject to disciplinary action pursuant to Bus.
& Prof. Code section 9884.7(a)(1), in that it made or authorized statements which it knew, or in
the exercise of reasonable care should have known, to be untrue or misleading, as follows:
Respondent SF Smog certified that the vehicles identified in paragraph 20 above had passed
inspection and were in compliance with applicable laws and regulations. In fact, Respondent SF
Smog certified LPFET tests on vehicles not connected to the LPFET tester unit in order to issue
certificates for the vehicles and did not test or inspect the vehicles as required by Health & Saf.
Code section 44012.

SECOND CAUSE FOR DISCIPLINE

(Fraud)
22. Respondent SF Smog’s registration is subject to disciplinary action pursuant to Bus.
& Prof. Code section 9884.7(a)(4), in that it committed acts which constitute fraud by issuing
electronic smog certificates of compliance for the vehicles identified in paragraph 20 above

13
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without performing bona fide inspections of the emission control devices and systems on the
vehicles, thereby depriving the People of the State of California of the protection afforded by the
Motor Vehicle Inspection Program.

THIRD CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

23. Respondent SF Smog’s smog check station license is subject to disciplinary action
pursuanf to Health & Saf. Code section 44072.2(a), in that Respondent failed to comply with
provisions of that Code, as follows:

a.  Section 44012: Respondent SF Smog failed to perform emission control tests on the
vehicles identified in paragraph 20 above in accordance with procedures prescribed by the
department.

b.  Section 44012(f): Respondent SF Smog failed to perform visual and/or functional
checks of required emission control devices on the vehicles listed in paragraph 20 above.

c.  Section 44015(b): Respondent SF Smog issued electronic smog certificates of

compliance for the vehicles identified in paragraph 20 above without properly testingv and
inspecting the vehicles to determine if they were in compliance with Health & Saf. Code section
44012.

d. ( Section 44059: Respondent SF Smog made false statements on Certificates of
Compliance for the vehicles listed in paragraph 20 above.

e.  Section 44072.2(d): Respondent SF Smog committed dishonest, deceitful, and/or

fraudulent acts with regard to the vehicles listed in paragraph 20 above.

FOURTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
24. Respondent SF Smog’s smog check station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2(c), in that it failed to comply with provisions of

California Code of Regulations, title 16, as follows:

14
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a.  Section 3340.35(c): Respondent SF Smog issued electronic smog certificates of

compliance for the vehicles identified in paragraph 20 above, even though those vehicles had not
been inspected in accordance with section 3340.42.

b.  Section 3373: Respondent SF Smog created records which were false and misleading
when it issued electronic smog certificates of compliance for the vehicles identified in paragraph
20 above.

c.  Section 3340.45: Respondent SF Smog failed to conduct emissions tests in

accordance with the EIS prompts and procedures prescribed by the Department of Consumer
Affairs.
FIFTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit) |

25.  Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2(d), in that it committed dishonest, fraudulent or
deceitful acts whereby another is injured by issuing electronic smog certificates of compliance for
the vehicles identified in paragraph 20 above, without performing bona fide inspections of the
emission control devices and systems on the vehicles, thereby depriving the People of the State of
California of the protection afforded by the Motor Vehicle Inspection Program.

SIXTH CAUSE FOR DISCIPLINE

(Failure to Comply with the Automotive Repair Act)
26. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Code section 9884.7(a)(6) in that it failed to comply with the Automotive Repair Act.
| SEVENTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)
27. Respondent Elci’s Smog Check Inspector license and Smog Check Repair Technician
license are subject to disciplinary action pursuant to Health & Saf. Code section 44072.2(a), in

that Respondent failed to comply with provisions of that Code, as follows:

15
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a.  Section 44012: Respondent Elci failed to perform emission control tests on the
vehicles identified in paragraph 20 above, in accordance with procedures prescribed by the
department.

b.  Section 44012(f): Respondent Elci failed to perform visual and/or functional checks

of required emission control devices on the vehicles listed in paragraph 20 above.

c.  Section 44032: Respondent Elci failed to conduct tests in accordance with Health
and Safety Code section 44012 for the vehicles listed in paragraph 20 above.

d.  Section 44059: Respondent Elci willfully made false entries in the EIS, resulting in
the issuance of fraudulent certificates of compliance for the vehicles identified in paragraph 20
above.

e.  Section 44027.2(d): Respondent Elci committed dishonest, deceitful and fraudulent
acts when he certified the vehicles listed in paragraph 20 above.

EIGHTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
28. Respondent Elci’s Smog Check Inspector license and Smog Check Repair Technician
licensé are subject to disciplinary action pursuant to Health & Saf. Code section 44072.2(c), in
that he failed to comply with provisions of California Code of Regulations, title 16, as follows:

a.  Section 3340.30(a): Respondent Elci failed to inspect and test the vehicles identified

in paragraph 20 above, in accordance with Health & Saf. Code sections 44012 and 44035, and
California Code of Regulations, title 16, section 3340.42.

b.  Section 3340.45: Respondent Flci failed to conduct emissions tests in accordance

with the EIS prompts and procedures prescribed by the Department of Consumer Affairs.
VIDEO SURVEILLANCE OPERATION OF FEBRUARY 20, 2014

29. On February 20, 2014, a representative of the Bureau conducted a video surveillance
operation of Respondent SF Smog’s smog check facility. The surveillance video and information
obtained from the Bureau’s VID revealed that Respondents issued an electronic smog certificate

of compliance, certifying that Respondent Elci had tested and inspected the vehicle identified
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below and that the vehicle was in compliance with applicable laws and regulations. In fact,
Respondent Elci conducted the inspection by certifying a LPFET on a vehicle that was not present
at Respondent SF Smog’s smog check facility, resulting in the issuance of a fraudulent certificate
of compliance for the vehicle. The vehicle was not present at Respondent SF Smog’s facility at

the time the inspection was performed.

Time of Inspection Vehicle Certified and License No. Certificate of Compliance No.

1. 18:47 —18:55 1993 Ford Explorer, Lic # 6XQJ204 YD331991C

NINTH CAUSE FOR DISCIPLINE

(Untrue/Misleading Statements)

30. Respondent SF Smog’s registration is subject to disciplinary action pursuant to Bus.
& Prof. Code section 9884.7(a)(1), in that it made or authorized statements which it knew, or in
the exercise of reasonable care should have known, to be untrue or misleading, as follows:
Respondent SF Smog certified that the vehicle identified in paragraph 29 above had passed
inspection and was in compliance with applicable laws and regulations. In fact, Respbndent SF
Smog certified the LPFET test on a vehicle not located at its facility in order to issue a certificate
for the vehicle and did not test or inspect the vehicle as required by Health & Saf. Code section
44012, |

TENTH CAUSE FOR DISCIPLINE
(Fraud)

31. Respondent SF Smog’s registration is subject to disciplinary action pursuant to Bus.
& Prof. Code section 9884.7(a)(4), in that it committed acts which constitute fraud by issuing an
electronic smog certificate of compliance for the vehicle identified in paragraph 29 above without
performing a bona fide inspection of the emission control devices and systems on the vehicle,
thereby depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program.
/1
/11
Iy
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| ELEVENTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

32. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2(a), in that Respondent SF Smog failed to comply
with provisions of that Code, as follows:

a.  Section 44012: Respondent SF Smog failed to perform emission control tests on the
vehicle identified in paragraph 29 above in accordance with procedures prescribed by the
department.

b.  Section 44012(f): Respondent SF Smog failed to perform visual and/or functional
checks of required emission control devices on the vehicle listed in paragraph 29 above.

c.  Section 44015(b): Respondent SF Smog issued an electronic smog certificate of

compliance for the vehicle identified in paragraph 29 above without properly testing and
inspecting the vehicle to determine if it was in compliance with Health & Saf. Code section
44012.
d.  Section 44059: Respondent SF Smog made false statements on the Certificate of
Compliance for the vehicle listed in paragraph 29 above.
e.  Section 44072.2(d): Respondent SF Smog committed dishonest, deceitful, and/or
fraudulent acts with regard to the vehicle listed in paragraph 29 above.
TWELFTH CAUSE FOR DISCIPLINE
(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
33. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2(c), in that Respondent SF Smog failed to comply
with provisions of California Code of Regulations, title 16, as follows:

a.  Section 3340.35(c): Respondent SF Smog issued an electronic smog certificate of

compliance for the vehicle identified in paragraph 29 above, even though that vehicle had not

been inspected in accordance with section 3340.42.
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b.  Section 3373: Respondent SF Smog created records which were false and misleading
when it issued an electronic smog certificate of compliance for the vehicle identified in paragraph
29 above.

c.  Section 3340.45: Respondent SF Smog failed to conduct emissions tests in

accordance with the EIS prompts and procedures presctibed by the Department of Consumer
Affairs.
THIRTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

34. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2(d), in that it committed dishonest, fraudulent or
deceitful acts whereby another is injured by issuing an electronic smog certificate of compliance
for the vehicle identified in paragraph 29 above, without performing bona fide inspections of the
emission control devices and systems on the vehicle, thereby depriving the People of the State of
California of the protection afforded by the Motor Vehicle Inspection Program.

FOURTEENTH CAUSE FOR DISCIPLINE

(Failure to Comply with the Automotive Repair Act)
35. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Code section 9884.7(a)(6) in that it failed to comply with the Automotive Repair Act.
FIFTEENTH CAUSE FOR DISCIPLINE

| (Violations of the Motor Vehicle Inspection Program)

36. Respondent Elci’s Smog Check Inspector license and Smog Check Repair Technician
license are subject to disciplinary action pursuant to Health & Saf. Code section 44072.2(a), in
that Respondent failed to comply with provisions of that Code, as follows:

a.  Section 44012: Respondent Elci failed to perform emission control tests on the
vehicle identified in paragraph 29 above, in accordance with procedures prescribed by the
department.

b.  Section 44012(f): Respondent Elci failed to perform visual and/or functional checks

of required emission control devices on the vehicle listed in paragraph 29 above.
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c.  Section 44032: Respondent Elci failed to conduct tests in accordance with Health
and Safety Code section 44012 for the vehicle listed in paragraph 29 above.

d.  Section 44059: Respondent Elci willfully made false entries in the EIS, resulting in
the issuance of a fraudulent certificate of compliance for the vehicle identified in paragraph 29
above.

e.  Section 44027.2(d): Respondent Elci committed dishonest, deceitful and fraudulent

acts when he certified the vehicle listed in paragraph 29 above.

SIXTEENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
37. Respondent Elci’s technician license is subject to disciplinary action pursuant to
Health & Saf. Code section 44072.2(c), in that he failed to comply with .provisions of California
Code of Regulations, title 16, as follows:

a.  Section 3340.30(a): Respondent Elci failed to inspect and test the vehicle identified

in paragraph 29 above, in accordance with Health & Saf. Code sections 44012 and 44035, and
California Code of Regulations, title 16, section 3340.42.

b.  Section 3340.45: Respondent Elci failed to conduct emissions tests in accordance

with the EIS prompts and procedures prescribed by the Department of Consumer Affairs.
VIDEO SURVEILLANCE OPERATION OF FEBRUARY 22, 2014
38. On February 22, 2014, a representative of the Bureau conducted a video surveillance
operation of Respondent SF Smogv’s smog check facility. The surveillance video and information
obtained from the Bureau’s VID revealed that Respondent Elci issued electronic smog certificates
of compliance, certifying that he had tested and inspected the vehicles identified below and that
the vehicles were in compliance with applicable laws and regulations, as listed in the tablé below.
In fact, Respondent Elci conducted the inspections by certifying a LPFET on a 1992 Honda

Accord that was not connected to the LPFET tester unit, and by clean-piping' a Ford Explorer,

! “Clean-piping” is a method used to fraudulently certify vehicles that will not pass a
Smog Check test on their own, or in some instances, are not even present during the time the test
(continued...)

20

Accusation




O 0 I3 Y AW N e

NN N NN N N N NN = e e e e e e jed
0 3 N L BRWN = DY N Y R WN - O

resulting in the issuance of fraudulent certificates of compliance for the vehicles. The Ford

Explorer was not present at Respondent SF Smog’s facility at the time the inspections were

performed.

Time of Inspection Vehicle Certified and License No. Certificate of Compliance No.
1. 13:02-13:10 ;2%@%‘;‘;3?5;;’3%?& license YD497063C

2. 18:39-18:54 ggi%i%f‘l)%‘g"m’ Ca. license #4KEP927 | ypagr078C

SEVENTEENTH CAUSE FOR DISCIPLINE

(Untrue/Misleading Statements)

39. Respondent SF Smog’s registration is subject to disciplinary action pursuant to Bus.
& Prof. Code section 9884.7(a)(1), in that it made or authorized statements which it knew, or in
the exercise of reasonable care should have known, to be untrue or misleading, as follows:
Respondent SF Smog certified that the vehicles identified in paragraph 38 above had passed
inspection and were in compliance with applicable laws and regulations. In fact, Respondent Elci
certified the LPFET test on a vehicle not connected to the LPFET tester unit, and clean-piped
another vehicle, in order to issue a certificates for the vehicles and did not test or inspect the
vehicles as required by Health & Saf. Code section 44012,

EIGHTEENTH CAUSE FOR DISCIPLINE
(Fraud)

40. Respondent SF Smog’s registration is subject to disciplinary action pursuant to Bus.
& Prof. Code section 9884.7(a)(4), in that it committed acts which constitute fraud by issuing an
electronic smog certificate of .compliance for the vehicles identified in paragraph 38 above
without performing a bona fide inspection of the emission control devices and systems on the -
vehicles, thereby depriving the People of the State of California of the protection afforded by the

Motor Vehicle Inspection Program.

(...continued)

is performed. To clean-pipe, the technician uses a “clean” exhaust gas sample that will pass the
Smog Check emissions test, while entering data into the analyzer for the vehicle to be
fraudulently certified.
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NINETEENTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

41. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2(5), in that Respondent SF Smog failed to comply
with provisions of that Code, as follows:

a.  Section 44012: Respondent SF Smog failed to perform emission control tests on the
vehicles identified in paragraph 38 above in accordance with procedures prescribed by the
department.

b.  Section 44012(f): Respondent SF Smog failed to perform visual and/or functional

checks of required emission control devices on the vehicles listed in paragraph 38 above.

c.  Section 44015(b): Respondent SF Smog issued electronic smog certificates of

compliance for the vehicles identified in paragraph 38 above without properly testing and
inspecting the vehicles to determine if they were in compliance with Health & Saf. Code section
44012.

d.  Section 44059: Respondent SF Smog made false statements on the Certificate of
Compliance for the vehicles listed in paragraph 38 above.

e.  Section 44072.2(d): Respondent SF Smog committed dishonest, deceitful, and/or
fraudulent acts with regard to the vehicles listed in paragraph 38 above.

TWENTIETH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
42. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2(c), in that Respondent SF Smog failed to comply
with provisions of California Code of Regulations, title 16, as follows:

a.  Section 3340.35(c): Respondent SF Smog issued electronic smog certificates of

compliance for the vehicles identified in paragraph 38 above, even though the vehicles had not

been inspected in accordance with section 3340.42.
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b.  Section 3373: Respondent SF Smog created records which were false and misleading
when it issued electronic smog certificates of compliance for the vehicles identified in paragraph
38 above.

c.  Section 3340.45: Respondent SF Smog failed to conduct emissions tests in

accordance with the EIS prompts and procedures prescribed by the Department of Consumer
Affairs.
TWENTY-FIRST CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

43. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2(d), in that it committed dishonest, fraudulent or
deceitful acts whereby another is injured by issuing electronic smog certificates of compliance for
the vehicles identified in paragraph 38 above, without performing bona fide inspections of the
emission control devices and systems on the vehicles, thereby depriving the People of the State of
California of the protection afforded by the Motor Vehicle Inspection Program.

TWENTY-SECOND CAUSE FOR DISCIPLINE

(F ailure to Comply with the Automotive Repair Act)
- 44. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Code section 9884.7(a)(6) in that it failed to comply with the Automotive Repair Act.
TWENTY-THIRD CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Program)

45. Respondent Elci’s Smog Check Inspector license and Smog Check Repair Technician
license are subject to disciplinary action pursuant to Health & Saf. Code section 44072.2(a), in
that Respondent failed to comply with provisions of that Code, as follows:

a.  Section 44012: Respondent Elci failed to perform emission control tests on the
vehicles identified in paragraph 38 above, in accordance with procedures prescribed by the
department.

b.  Section 44012(f): Respondent Elci failed to perform visual and/or functional checks

of required emission control devices on the vehicles listed in paragraph 38 above.
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¢.  Section 44032: Respondent Elci failed to conduct tests in accordance with Health
and Safety Code section 44012 for the vehicles listed in paragraph 38 above.

d.  Section 44059: Respondent Elci willfully made false entries in the EIS, resulting in
the issuance of fraudulent certificates of compliance for the vehicles identified in paragraph 38
above.

e.  Section 44027.2(d): Respondent Elci committed dishonest, deceitful and fraudulent

acts when he certified the vehicles listed in paragraph 38 above.

TWENTY-FOURTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
46. Respondent Elci’s Smog Check Inspector license and Smog Check Repair Technician
license are subject to disciplinary action pursuant to Health & Saf. Code section 44072.2(c), in

that he failed to comply with provisions of California Code of Regulations, title 16, as follows:

a.  Section 3340.30(a): Respondent Elci failed to inspect and test the vehicles identified
in paragraph 38 above, in accordance with Health & Saf. Code sections 44012 and 44035, and
California Code of Regulations, title 16, section 3340.42.

b.  Section 3340.41 (¢): Respondent Elci falsely entered information into the EIS for

vehicles other than the ones being tested.

c.  Section 3340.45: Respondent Elci failed to conduct emissions tests in accordance

with the EIS prompts and procedures prescribed by the Department of Consumer Affairs.
VIDEO SURVEILLANCE OPERATION OF APRIL 15, 2014

47. On April 15, 2014, a representative of the Bureau conducted a video surveillance
operation of Respondent SF Smog’s smog check facility. The surveillance video and information
obtained from the Bureau’s VID revealed that Respondent Elci issued an electronic smog
certificate of compliance, certifying that he had tested and inspected the vehicle identified below
and that the vehicle was in compliance with applicable laws and regulations. In fact, Respondent
Elci conducted the inspection by certifying a LPFET on a vehicle that was not present at

Respondents’ smog check facility, resulting in the issuance of a fraudulent certificate of
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compliance for the vehicle. The vehicle was not present at Respondent SF Smog’s facility at the

time the inspection was performed.

Time of Inspection Vehicle Certified and License No. Certificate of Compliance No.
1995 Chevrolet S10 Blazer, Ca. license
1. 17:00-17:12 H6THVS79 PG340623C

TWENTY-FIFTH CAUSE FOR DISCIPLINE

(Untrue/Misleading Statements)
48. Respondent SF Smog’s registration is subject to disciplinary action pursuant to Bus.
& Prof. Code section 9884.7(a)(1), in that it made or authorized statements which it knew, or in
the exercise of reasonable care should have known, to be untrue or misleading, as follows:
Respondent Elci certified that the vehicle identified in paragraph 47 above had passed inspection
and was in compliance with applicable laws and regulations. In fact, Respondent Elci certified
the LPFET test on a vehicle not located at its facility in order to issue a certificate for the vehicle

and did not test or inspect the vehicle as required by Health & Saf. Code section 44012.

TWENTY-SIXTH CAUSE FOR DISCIPLINE
(Fraud)

49. Respondent SF Smog’s registration is subject to disciplinary action pursuant to Bus.
& Prof. Code section 9884.7(a)(4), in that it committed acts which constitute fraud by issuing an
electronic smog certificate of compliance for the vehicle identified in paragraph 47 above without
performing a bona fide inspection of the emission control devices and systems on the vehicle,
thereby depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program.

TWENTY-SEVENTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)
50. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2(a), in that Respondent SF Smog failed to comply

with provisions of that Code, as follows:
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a.  Section 44012: Respondent SF Smog failed to perform emission control tests on the
vehicle identified in paragraph 47 above in accordance with procedures prescribed by the
department.

b.  Section 44012(f): Respondent SF Smog failed to perform visual and/or functional
checks of required emission control devices on the vehicle listed in paragraph 47 above.

c.  Section 44015(b): Respondent SF Smog issued an electronic smog certificate of

compliance for the vehicle identified in paragraph 47 above without properly testing and
inspecting the vehicle to determine if it was in compliance with Health & Saf. Code section
44012.

d.  Section 44059: Respondent SF Smog made false statements on the Certificate of
Compliance for the vehicle listed in paragraph 47 above.

e.  Section 44072.2(d): Respondent SF Smog committed dishonest, deceitful, and/or

fraudulent acts with regard to the vehicle listed in paragraph 47 above.

TWENTY-EIGHTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
51. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2(c), in that Respondent SF Smog failed to comply
with provisions of California Code of Regulations, title 16, as follows:

a.  Section 3340.35(c): Respondent SF Smog issued an electronic smog certificate of

compliance for the vehicle identified in paragraph 47 above, even though that vehicle had not
been inspected in accordance with section 3340.42.

b.  Section 3373: Respondent SF Smog created records which were false and misleading
when it issued an electronic smog certificate of compliance for the vehicle identified in paragraph
47 above. |

c.  Section 3340.45: Respondent SF Smog failed to conduct emissions tests in

accordance with the EIS prompts and procedures prescribed by the Department of Consumer
Affairs.
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TWENTY-NINTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

52. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2(d), in that it committed dishonest, fraudulent or
deceitful acts whereby another is injured by issuing an electronic smog certificate of compliance
for the vehicle identified in paragraph 47 above, without performing bona fide inspections of the
emission control devices and systems on the vehicle, thereby depriving the People of the State of
California of the protection afforded by the Motor Vehicle Inspection Program.

THIRTIETH CAUSE FOR DISCIPLINE

(Failure to Comply with the Automotive Repair Act)

53. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action

pursuant to Code section 9884.7(a)(6) in that it failed to comply with the Automotive Repair Act.
THIRTY-FIRST CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Program)

54. Respondent Elci’s Smog Check Inspector license and Smog Check Repair Technician
license are subject to disciplinary action pursuant to Health & Saf. Code section 44072.2(a), in
that Respondent failed to comply with provisions of that Code, as follows:

a.  Section 44012: Respondent Elci failed to perform emission control tests on the
vehicle identified in paragraph 47 above, in accordance with procedures prescribed by the
department.

b.  Section 44012(f): Respondent Elci failed to perform visual and/or functional checks
of required emission control devices on the vehicle listed in paragraph 47 above.

c.  Section 44032: Respondent Elci failed to conduct tests in accordance with Health
and Safety Code section 44012 for the vehicle listed in paragraph 47 above.

d.  Section 44059: Respondent Elci willfully made false entries in the EIS, resulting in
the issuance of a fraudulent certificate of compliance for the vehicle identified in paragraph 47

above.
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e.  Section 44027.2(d): Respondent Elci committed dishonest, deceitful and fraudulent

acts when he certified the vehicle listed in paragraph 47 above.
THIRTY-SECOND CAUSE FOR DISCIPLINE
(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
55. Respondent Elci’s Smog Check Inspector license and Smog Check Repair Technician
license are subject to disciplinary action pursuant to Health & Saf. Code section 44072.2(c), in
that he failed to comply with provisions of California Code of Regulations, title 16, as follows:

a.  Section 3340.30(a): Respondent Elci failed to inspect and test the vehicle identified

in paragraph 47 above, in accordance with Health & Saf. Code sections 44012 and 44035, and
California Code of Regulations, title 16, section 3340.42.

b.  Section 3340.45: Respondent Elci failed to conduct emissions tests in accordance

with the EIS prompts and procedures prescribed by the Department of Consumer Affairs.
VIDEO SURVEILLANCE OPERATION OF APRIL 16, 2014

56. On April 16, 2014, a representative of the Bureau conducted a video surveillance
operation of Respondent SF Smog’s smog check facility. The surveillance video and information
obtained from the Bureau’s VID revealed that Respondent Elci issued an electronic smog
certificate of compliance, certifying that he had tested and inspected the vehicle identified below
and that the vehicle was in compliance with applicable laws and regulations. In fact, Respondent
Elci conducted the inspection by certifying a LPFET on a vehicle that was not connected to the

LPFET tester unit, resulting in the issuance of a fraudulent certificate of compliance for the

vehicle.
Time of Inspection Vehicle Certified and License No. Certificate of Compliance No.
1. 14:04-14:20 1993 Toyota Camry, Ca. license #3EIU640 | PG340629C

THIRTY-THIRD CAUSE FOR DISCIPLINE

(Untrue/Misleading Statements)
57. Respondent SF Smog’s registration is subject to disciplinary action pursuant to Bus.

& Prof. Code section 9884.7(a)(1), in that it made or authorized statements which it knew, or in
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the exercise of reasonable care should have known, to be untrue or misleading, as follows:
Respondent Elci certified that the vehicle identified in paragraph 56 above had passed inspection
and was in compliance with applicable laws and regulations. In fact, Respondent Elci certified
the LPFET test on a vehicle not connected to the LPFET tester unit in order to issue a certificate
for the vehicle and did not test or inspect the vehicle as required by Health & Saf. Code section
44012.

THIRTY-FOURTH CAUSE FOR DISCIPLINE

(Fraud)

58. Respondent SF Smog’s registration is subject to disciplinary action pursuant to Bus.
& Prof. Code section 9884.7(a)(4), in that it committed acts which constitute fraud by issuing an
electronic smog certificate of compliance for the vehicle identified in paragrai)h 56 above without
performing a bona fide inspection of the emission control devices and systems on the vehicle,
thereby depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program.

THIRTY-FIFTH CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Program)

59. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2(a), in that Respondent SF Smog failed to comply
with provisions of that Code, as follows:

a.  Section 44012: Respondent SF Smog failed to perform emission control tests on the
vehicle identified in paragraph 56 above in accordance with procedures prescribed by the
department.

b.  Section 44012(f): Respondent SF Smog failed to perform visual and/or functional

checks of required emission control devices on the vehicle listed in paragraph 56 above.

c.  Section 44015(b): Respondent SF Smog issued an electronic smog certificate of

compliance for the vehicle identified in paragraph 56 above without properly testing and
inspecting the vehicle to determine if it was in compliance with Health & Saf. Code section

44012.
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d.  Section 44059: Respondent SF Smog made false statements on the Certificate of
Compliance for the vehicle listed in paragraph 56 above.

e.  Section 44072.2(d): Respondent SF Smog committed dishonest, deceitful, and/or
fraudulent acts with regard to the vehicle listed in paragraph 56 above.

THIRTY-SIXTH CAUSE FOR DISCIPLINE
(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

60. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2(c), in that Respondent SF Smog failed to comply
with provisions of California Code of Regulations, title 16, as follows:

a.  Section 3340.35(c): Respondent SF Smog issued an electronic smog certificate of
compliance for the vehicle identified in paragraph 56 above, even though that vehicle had not
been inspected in accordance with section 3340.42.

b.  Section 3373: Respondent SF Smog created records which were false and misleading
when it issued an electronic smog certificate of compliance for the vehicle identified in paragraph
56 above.

c.  Section 3340.45: Respondent SF Smog failed to conduct emissions tests in

accordance with the EIS prompts and procedures prescribed by the Department of Consumer
Affairs.
THIRTY-SEVENTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)

61. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2(d), in that it committed dishonest, fraudulent or
deceitful acts whereby another is injured by issuing an electronic smog certificate of compliance
for the vehicle identified in paragraph 56 above, without performing bona fide inspections of the
emission control devices and systems on the vehicle, thereby depriving the People of the State of
California of the protection afforded by the Motor Vehicle Inspection Program.

/11
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THIRTY-EIGHTH CAUSE FOR DISCIPLINE

(Failure to Comply with the Automotive Repair Act)
62. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Code section 9884.7(a)(6) in that it failed to comply with the Automotive Repair Act.
THIRTY-NINTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

63. Respondent Elci’s Smog Check Inspector license and Smog Check Repair Technician
license are subject to disciplinary action pursuant to Health & Saf. Code section 44072.2(a), in
that Respondent failed to comply with provisions of that Code, as follows:

a.  Section 44012: Respondent Elci failed to perform emission control tests on the
vehicle identified in paragraph 56 above, in accordance with procedures prescribed by the
department.

b.  Section 44012(f): Respondent Elci failed to perform visual and/or functional checks
of required emission control devices on the vehicle listed in paragraph 56 above.

c.  Section 44032: Respondent Elci failed to conduct tests in accordance with Health

and Safety Code section 44012 for the vehicle listed in paragraph 56 above.

d.  Section 44059: Respondent Elci willfully made false entries in the EIS, resulting in
the issuance of a fraudulent certificate of compliance for the vehicle identified in paragraph 56
above. |

e.  Section 44027.2(d): Respondent Elci committed dishonest, deceitful and fraudulent
acts when he certified the vehicle listed in paragraph 56 above.

FORTIETH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
64. Respondent Elci’s Smog Check Inspector license and Smog Check Repair Technician
license are subject to disciplinary action pursuant to Health & Saf. Code section 44072.2(c), in

that he failed to comply with provisions of California Code of Regulations, title 16, as follows:
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a.  Section 3340.30(a): Respondent Elci failed to inspect and test the vehicle identified

in paragraph 56 above, in accordance with Health & Saf. Code sections 44012 and 44035, and
California Code of Regulations, title 16, section 3340.42.

b.  Section 3340.45: Respondent Elci failed to conduct emissions tests in accordance

with the EIS prompts and procedures prescribed by the Department of Consumer Affairs.
VIDEO SURVEILLANCE OPERATION OF APRIIL 17, 2014

65. On April 17, 2014, a representative of the Bureau conducted a video surveillance
operation of Respondent SF Smog’s smog check facility. The surveillance video and information
obtained from the Bureau’s VID revealed that Respondent Elci issued an electronic smog
certificate of compliance, certifying that he had tested and inspected the vehicle identified below
and that the vehicle was in compliance with applicable laws and regulations. In fact, Respondent
Elci conducted the inspection by certifying a LPFET on a vehicle that was not present at
Respondents’ smog check facility, resulting in the issuance of a fraudulent certificate of
compliance for the vehicle. The vehicle was not present at Respondent SF Smog’s facility at the

time the inspection was performed.

Time of Inspection Vehicle Certified and License No. Certificate of Compliance No.

1. 15:51-16:03 1987 Dodge Ram 50, Ca. license #5287804 | PG340644C

FORTY-FIRST CAUSE FOR DISCIPLINE

A (Untrue/Misleading Statements)

66. Respondent SF Smog’s registration is subject to disciplinary action pursuant to Bus.
& Prof. Code section 9884.7(a)(1), in that it made or authorized statements which it knew, or in
the exercise of reasonable care should have known, to be untrue or misleading, as follows:
Respondent Elci certified that the vehicle identified in pafagraph 65 above had passed inspection
and was in compliance with applicable laws and regulations. In fact, Respondent Elci certified
the LPFET test on a vehicle not located at its facility in order to issue a certificate for the vehicle
and did not test or inspect the vehicle as required by Health & Saf. Code section 44012.
/11
111

32

Accusation




O e NN N L AW

[\ [\ NN N NN N e J— — —_— e e
0 N N G bW NN = OO Y ke LN = O

FORTY-SECOND CAUSE FOR DISCIPLINE

(Fraud)
67. Respondent SF Smog’s registration is subject to disciplinary action pursuant to Bus.
& Prof. Code section 9884.7(a)(4), in that it committed acts which constitute fraud by issuing an
electronic smog certificate of compliance for the vehicle identified in paragraph 65 above without
performing a bona fide inspection of the emission control devices and systems on the vehicle,
thereby depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program.

FORTY-THIRD CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

68. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2(a), in that Respondent SF Smog failed to comply
with provisions of that Code, as follows:

a.  Section 44012: Respondent SF Smog failed to perform emission control tests on the
vehicle identified in paragraph 65 above in accordance with procedures prescribed by the
department.

b.  Section 44012(f): Respondent SF Smog failed to perform visual and/or functional
checks of required emission control devices on the vehicle listed in paragraph 65 above.

c.  Section 44015(b): Respondent SF Smog issued an electronic smog certificate of

compliance for the vehicle identified in paragraph 65 above without properly testing and
inspecting the vehicle to determine if it was in compliance with Health & Saf. Code section
44012.

d.  Section 44059: Respondent SF Smog made false statements on the Certificate of
Compliance for the vehicle listed in paragraph 65 above.

e. Section 44072.2(d): Respondent SF Smog committed dishonest, deceitful, and/or
fraudulent acts with regard to the vehicle listed in paragraph 56 above.
/1
/11
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FORTY-FOURTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
69. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2(c), in that Respondent SF Smog failed to comply
with provisions of California Code of Regulations, title 16, as follows:

a.  Section 3340.35(c): Respondent SF Smog issued an electronic smog certificate of

compliance for the vehicle identified in paragraph 65 above, even though that vehicle had not
been inspected in accordance with section 3340.42.

b.  Section 3373: Respondent SF Smog created records which were false and misleading
when it issued an electronic smog certificate of compliance for the vehicle identified in paragraph
65 above.

c.  Section 3340.45: Respondent SF Smog failed to conduct emissions tests in

accordance with the EIS prompts and procedures presctibed by the Department of Consumer
Affairs.
FORTY-FIFTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

70. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2(d), in that it committed dishonest, fraudulent or
deceitful acts whereby another is injured by issuing an electronic smog certificate of compliance
for the vehicle identified in paragraph 65 above, without performing bona fide inspections of the
emission control devices and systems on the vehicle, thereby depriving the People of the State of
California of the protection afforded by the Motor Vehicle Inspection Program.

FORTY-SIXTH CAUSE FOR DISCIPLINE

(Failure to Comply with the Automotive Repair Act)
71. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Code section 9884.7(a)(6) in that it failed to comply with the Automotive Repair Act.
/11
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FORTY-SEVENTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

72.  Respondent Elci’s Smog Check Inspector license and Smog Check Repair Technician
license are subject to disciplinary action pursuant to Health & Saf. Code section 44072.2(a), in
that Respondent failed to comply with provisions of that Code, as follows:

a.  Section 44012: Respondent Elci failed to perform emission control tests on the
vehicle identified in paragraph 65 above, in accordance with procedures prescribed by the
department.

b.  Section 44012(f): Respondent Elci failed to perform visual and/or functional checks

of required emission control devices on the vehicle listed in paragraph 65 above.

c.  Section 44032: Respondent Elci failed to conduct tests in accordance with Health
and Safety Code section 44012 for the vehicle listed in paragraph 65 above.

d.  Section 44059: Respondent Elci willfully made false entries in the EIS, resulting in
the issuance of a fraudulent certificate of compliance for the vehicle identified in paragraph 56
above.

e.  Section 44027.2(d): Respondent Elci coMtted dishonest, deceitful and fraudulent
acts when he certified the vehicle listed in paragraph 65 above.

FORTY-EIGHTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
73. Respondent Elci’s Smog Check Inspector license and Smog Check Répair Technician
license are subject to disciplinary action pursuant to Health & Saf. Code section 44072.2(c), in
that he failed to comply with provisions of California Code of Regulations, title 16, as follows:

a.  Section 3340.30(a): Respondent Elci failed to inspect and test the vehicle identified

in paragraph 65 above, in accordance with Health & Saf. Code sections 44012 and 44035, and
California Code of Regulations, title 16, section 3340.42.

b.  Section 3340.45: Respondent Elci failed to conduct emissions tests in accordance

with the EIS prompts and procedures prescribed by the Department of Consumer Affairs.
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VIDEO SURVEILLANCE OPERATION OF APRIL 18, 2014

74. On April 18, 2014, a representative of the Bureau conducted a video surveillance
operation of Respondent SF Smog’s smog check facility. The surveillance video and information
obtained from the Bureau’s VID revealed that Respondent Elci issued electronic smog certificates
of compliance, certifying that he had tested and inspected the vehicles identified below and that
the vehicles were in compliance with applicable laws and regulations, as listed in the table below.

In fact, Respondent Elci conducted the inspections by certifying LPFET’s on vehicles that were
not present at Respondent SF Smog’s smog check facility, resulting in the issuance of fraudulent
certificates of compliance for the vehicles. None of the vehicles was present at Respondent SF

Smog’s facility at the time the inspections were performed.

Time of Inspection Vehicle Certified and License No. Certificate of Compliance No,
1. 17:38-17:52 1987 Toyota Corolla, Ca. license #2FAF215 | PG403162C
2. 18:38-18:50 1993 Toyota T100, Ca. license #56331B1 PG403163C
3. 18:56-19:06 1992 Audo 100, Ca. license #5NQP589. PG403164C

FORTY-NINTH CAUSE FOR DISCIPLINE

(Untrue/Misleading Statements)
75. Respondent SF Smog’s registration is subject to disciplinary action pursuant to Bus.
& Prof. Code section 9884.7(a)(1), in that it made or authorized statements which it knew, or in
the exercise of reasonable care should have known, to be untrue or misleading, as follows:

Respondent Elci certified that the vehicles identified in paragraph 74 above had passed inspection

-and were in compliance with applicable laws and regulations. In fact, Respondent Elci certified

LPFET tests on vehicles not located at its facility in order to issue certificates for the vehicles and
did not test or inspect the vehicles as required by Health & Saf. Code section 44012.
FIFTIETH CAUSE FOR DISCIPLINE

(Fraud)
76. Respondent SF Smog’s registration is subject to disciplinary action pursuant to Bus.
& Prof. Code section 9884.7(a)(4), in that it committed acts which constitute fraud by issuing

electronic smog certificates of compliance for the vehicles identified in paragraph 74 above
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without performing bona fide inspections of the emission control devices and systems on the
vehicles, thereby depriving the People of the State of California of the protection afforded by the
Motor Vehicle Inspection Program.

FIFTY-FIRST CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)
77. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2(a), in that Respondent failed to comply with
provisions of that Code, as follows:

a.  Section 44012: Respondenf SF Smog failed to perform emission control tests on the

-vehicles identified in paragraph 74 above in accordance with procedures prescribed by the

department.
b.  Section 44012(f): Respondent SF Smog failed to perform visual and/or functional
checks of required emission control devices on the vehicles listed in paragraph 74 above.

c.  Section 44015(b): Respondent SF Smog issued electronic smog certificates of

compliance for the vehicles identified in paragraph 74 above without properly testing and
inspecting the vehicles to determine if they were in compliance with Health & Saf. Code section
44012.

d.  Section 44059: Respondent SF Smog made false statements on Certificates of
Compliance for the vehicles listed in paragraph 74 above.

e.  Section 44072.2(d): Respondent SF Smog committed dishonest, deceitful, and/or
fraudulent acts with regard to the vehicles listed in paragraph 74 above.

FIFTY-SECOND CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
78. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2(c), in that Respondent failed to comply with

provisions of California Code of Regulations, title 16, as follows:
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a.  Section 3340.35(c): Respondent SF Smog issued electronic smog certificates of

compliance for the vehicles identified in paragraph 74 above, even though those vehicles had not
been inspected in accordance with section 3340.42.

b.  Section 3373: Respondent SF Smog created records which were false and misleading
when it issued electronic smog certificates of compliance for the vehicles identified in paragraph
74 abové.

c.  Section 3340.45: Respondent SF Smog failed to conduct emissions tests in

accordance with the EIS prompts and procedures prescribed by the Department of Consumer
Affairs.
FIFTY-THIRD CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

79. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2(d), in that it committed dishonest, fraudulent or
deceitful acts whereby another is injured by issuing electronic smog certificates of compliance for
the vehicles identified in paragraph 74 above, without performing bona fide inspections of the
emission control devices and syétems on the vehicles, thereby depriving the People of the State of
California of the protection afforded by the Motor Vehicle Inspection Program.

FIFTY-FOURTH CAUSE FOR DISCIPLINE

(Failure to Comply with the Automotive Repair Act)
~ 80. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Code section 9884.7(a)(6) in that it failed to comply with the Automotive Repair Act.
FIFTY-FIFTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)
81. Respondent Elci’s Smog Check Inspector license and Smog Check Repair Technician
license are subject to disciplinary action pursuant to Health & Saf. Code section 44072.2(a), in

that Respondent failed to comply with provisions of that Code, as follows:
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a.  Section 44012: Respondent Elci failed to perform emission control tests on the
vehicles identified in paragraph 74 above, in accordance with procedures prescribed by the
department.

b.  Section 44012(f): Respondent Elci failed to perform visual and/or functional checks

of required emission control devices on the vehicles listed in paragraph 74 above.

c.  Section 44032: Respondent Elci failed to conduct tests in accordance with Health
and Safety Code section 44012 for the vehicles listed in paragraph 74 above,

d.  Section 44059: Respondent Elci willfully made false entries in the EIS, resulting in
the issuance of fraudulent certificates of compliance for the vehicles identified in paragraph 74
above.

e.  Section 44027.2(d): Respondent Elci committed dishonest, deceitful and fraudulent
acts when he certified the vehicles listed in paragraph 74 above.

FIFTY-SIXTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
82. Respondent Elci’s Smog Check Inspector license and Smog Check Repair Technician
license are subject to disciplinary action pursuant to Health & Saf. Code section 44072.2(c), in
that he failed to comply with provisions of California Code of Regulations, title 16, as follows:

a.  Section 3340.30(a): Respondent Elci failed to inspect and test the vehicles identified

in paragraph 74 above, in accordance with Health & Saf. Code sections 44012 and 44035, and
California Code of Regulations, title 16, section 3340.42.
b.  Section 3340.45: Respondent Elci failed to conduct emissions tests in accordance
with the EIS prompts and procedures prescribed by the Department of Consumer Affairs.
VID REVIEW OF MARCH 2, 2014

83. A representative of the Bureau conducted a detailed review of VID data of OBDII
testing.at Respondent SF Smog’s facility. The review revealed that on March 2, 2014, there was a
pending OBDII code stored in the memory of the vehicle listed below. However, the stored code

does not apply to the vehicle listed below. The information obtained from the Bureau’s VID
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revealed that Respondents issued an electronic smog certificate of compliance, certifying that the
vehicle listed below had been tested and inspected and was in compliance with applicable laws
and regulations. In fact, the vehicle listed below was not tested during the OBD II functional test*

and another vehicle was used, constituting clean plugging’.

Time of Inspection Vehicle Certified and License No. Certificate of Compliance No.
. . 2002 BMW 325i Sport Wagon, Ca. license
1. 12:50-13:00 4SBECT37 PE319664C

FIFTY-SEVENTH CAUSE FOR DISCIPLINE

(Untrue/Misleading Statements)

84. Respondent SF Smog’s registration is subject to disciplinary action pursuant to Bus.
& Prof. Code section 9884.7(a)(1), in that it made or authorized statements which it knew, or in
the exercise of reasonable care should have known, to be untrue or misleading, as follows:
Respondent Elci certified that the vehicle identified in paragraph 83 above had passed inspection
and was in compliance with applicable laws and regulations. In fact, Respondent Elci certified
the OBDII test on a vehicle other than that identified in paragraph 83 above, in order to issue a
certificate for the vehicle and did not test or inspect the vehicle as required by Health & Saf. Code
section 44012.
111
111
1117

% The On Board Diagnostics (OBDII) functional test is an automated function of the
BAR-97 analyzer. During the OBDII functional test, the technician is required to connect an
interface cable from the BAR-97 analyzer to a Diagnostic Link Connector (DLC) which is located
inside the vehicle. Through the DLC, the BAR-97 analyzer automatically retrieves information
from the vehicle’s on-board computer about the status of the readiness indicators, trouble codes,
and the MIL (malfunction indicator light). If the vehicle fails the OBD II functional test, it will
fail the overall inspection.

3 Clean plugging is the use of the OBDII readiness monitor status and stored fault code
(trouble code) status of a passing vehicle for the purpose of illegally issuing a smog certificate to
another vehicle that is not in compliance due to a failure to complete the minimum number of self
tests, known as monitors, or due to the presence of a stored fault code that indicates an emission
control system or component failure.
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FIFTY-EIGHTH CAUSE FOR DISCIPLINE

(Fraud)

85. Respondent SF Smog’s registraﬁon is subject to disciplinary action pursuant to Bus.
& Prof. Code section 9884.7(a)(4), in that it committed acts which constitute fraud by issuing an
electronic smog certificate of compliance for the vehicle identified in paragraph 83 above without
performing a bona fide inspection of the emission control devices and systems on the vehicle,
thereby depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program.

FIFTY-NINTH CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Program)

86. Respondent SF Smog’s Smog Check Statioﬁ license is subject to diéciplinary action
pursuant to Health & Saf. Code section 44072.2(a), in that Respondent SF Smog failed to comply
With provisions of that Code, as follows: '

a.  Section 44012: Respondent SF Smog failed to perform emission control tests on the
vehicle identified in paragraph 83 above in accordance with procedures prescribed by the
department.

b.  Section 44012(f): Respondent SF Smog failed to perform visual and/or functional
checks of required emission control devices on the vehicle listed in paragraph 83 above.

c.  Section 44015(b): Respondent SF Smog issued an electronic smog certificate of

compliance for the vehicle identified in paragraph 83 above without properly testing and
inspecting the vehicle to determine if it was in compliance with Health & Saf. Code section
44012.

d.  Section 44059: Respondent SF Smog made false statements on the Certificate of
Compliance for the vehicle listed in paragraph 83 above.

e.‘ Section 44072.2(d): Respondent SF Smog committed dishonest, deceitful, and/or

fraudulent acts with regard to the vehicle listed in paragraph 83 above.

111

1117
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SIXTIETH CAUSE FOR DISCIPLINE
(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
87. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2(c), in that Respondent SF Smog failed to comply
with provisions of California Code of Regulations, title 16, as follows:

a.  Section 3340.35(¢): Respondent SF Smog issued an electronic smog certificate of

comp]idnce for the vehicle identified in paragraph 83 above, even though that vehicle had not
been inspected in accordance with section 3340.42.

b.  Section 3340.42(e)(2)(F): Respondent SF Smog failed to conduct the OBD system
tests of the vehicle identified in paragraph 83 above which was undergoing Smog Check
Inspections.

c.  Section 3373: Respondent SF Smog created records which were falsé and misleading
when it‘issued an electronic smog certificate of compliance for the vehicle identified in paragraph
83 above.

d.  Section 3340.45: Respondent SF Smog failed to conduct emissions tests in

accordance with the EIS prompts and procedures prescribed by the Department of Consumer
Affairs. '
SIXTY-FIRST CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

88. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2(d), in that it committed dishonest, fraudulent or
deceitful acts whereby another is injured by issuing an electronic smog certificate of compliance
for the vehicle identified in paragraph 83 above, without performing bona fide inspections of the
emission control devices and systems on the vehicle, thereby depriving the People of the State of
California of the protection afforded by the Motor Vehicle Inspection Program.

/11
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SIXTY-SECOND CAUSE FOR DISCIPLINE

(Failure to Comply with the Automotive Repair Act)
89. Respondent SF Smog’s Smog Check Station license is subject to disciplinary action
pursuant to Code section 9884.7(a)(6) in that it failed to comply with the Automotive Repair Act.
SIXTY-THIRD CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

90. Respondent Elci’s Smog Check Inspector license and Smog Check Repair Technician
license are subject to disciplinary action pursuant to Health & Saf. Code section 44072.2(a), in
that Respondent failed to comply with provisions of that Code, as follows:

a.  Section 44012: Respondent Elci failed to perform emission control tests on the
vehicle identified in paragraph 83 above, in accordance with procedures prescribed by the
department.

b.  Section 44012(f): Respondent Elci failed to perform visual and/or functional checks
of required emission control devices on the vehicle listed in paragraph 83 above.

c.  Section 44032: Respondent Elci failed to conduct tests in accordance with Health
and Safety Code section 44012 for the vehicle listed in paragraph 83 above.

d.  Section 44059: Respondent Elci Willfully made false entries in the EIS, resulting in
the issuance of a fraudulent certificate of compliance for the vehicle identified in paragraph 83
above.

€.  Section 44027.2(d): Respondent Elci committed dishonest, deceitful and fraudulent

acts when he certified the vehicle listed in paragraph 83 above.

SIXTY-FOURTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
91. Respondent Elci’s Smog Check Inspector license and Smog Check Repair Technician
license are subject to disciplinary action pursuant to Health & Saf. vCode section 44072.2(c), in

that he failed to comply with provisions of California Code of Regulations, title 16, as follows:
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a.  Section 3340.30(a): Respondent Elci failed to inspect and test the vehicle identified

in paragraph 83 above, in accordance with Health & Saf. Code sections 44012 and 44035, and
California Code of Regulations, title 16, section 3340.42.

b.  Section 3340.41 (c): Respondent Elci falsely entered information into the EIS for a

vehicle other than the one being tested.

c.  Section 3340.42(e)}(2)(F): Respondent Elci failed to conduct the OBD system tests of

the vehicle identified in paragraph 83 above which was undergoing a Smog Check Inspection.

DISCIPLINE CONSIDERATIONS

92. To determine the degree of discipline, if any, to be imposed on Respondents,
Complainant alleges that on or about November 18, 2009, in a prior action, the Bureau of
Automotive Repair issued Citation Number C2010-0480 to Respondent SF Smog and ordered it
to pay a fine in the amount of $500.00. The fine was paid on December 24, 2009.

93.  On or about May 13, 2010, Respondent SF Smog was issued Citation Number
C2010-1179 and ordered to pay a fine in the amount of $1,500.00. The fine was paid on May 12,
2011. |

94. On or about September 6, 2013, Respondent SF Smog was issued Citation Number
C2014-0154 and ordered to pay a fine in the amount of $1,500.00. Respondent SF Smog
appealed the citation. The citation was upheld by the Director of the Department of Consumer
Affairs after an administrative hearing, effective October 22, 2014. The Citations are now final
and are incorporated by reference as if fully set forth.

95. Complainant further alleges that on or about July 20, 2010, Respondent Elci was
issued Citation Number M2011-0074 and ordered to take an eight hour training course. The
citation training was completed on December 7, 2011. The Citation is now final and is
incorporated by reference as if fully set forth.

96. Complainant further alleges that on or about October 23, 2009, Palo Alto Smog Test
Only Center (owned by Respondent Elci) was issued Citation Number C2010-0395, and ordered
to pay $500.00. The fine was paid on November 9, 2009.
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97. On or about March 17, 2010, Palo Alto Smog Test Only Center was issued Citation
Number C2010-0924, and ordered to pay $1,000.00. The citation was formally appealed on April
2?, 2010, and the station license was suspended on December 7, 2011.

98. On or about July 20, 2010, Palo Alto Smog Test Only Center was issued citation
Number C2011-0073 and ordered to pay $2,500.00. The citation was formally appealed on
September 9, 2010, and the station license was suspended on December 12, 2011, Palo Alto
Smog Test Only Center’s Smog Check Test Only Station License was revoked effective
September 9, 2013, as a result of the failure to pay the citations. The Citations are now final and
are incorporatedl by reference as if fully set forth.

OTHER MATTERS

99.  Pursuant to Code section 9884.7(c), the director may suspend, revoke, or place on
probation the registrations for all places of business operated in this state by Emre Elci, upon a
finding that he has, or is, engaged in a course of repeated and willful violation of the laws and
regulations pertaining to an automotive repair dealer.

100. Pursuant to Health and Safety Code section 44072.8, if Smog Check Test Only,
Station License Number TC 249184, issued to Emre Elci is revoked or suspended, any additional
license issued under this chapter in the name of said licensee may be likewise revoked or
suspended by the director.

101. Pursuant to Health and Safety Code section 44072.8, if Smog Check Inspector
License Number EO 152413, issued to Emre Elci is revoked or suspended, any additional license
issued under this chapter in the name of said licensee may be likewise revoked or suspended by
the director.

102. Pursuant to Health and Safety Code section 44072.8, if Smog Check Repair
Technician License Number EI152413, issued tb Emre Elci is revoked or suspended, any
additional license issued under this chapter in the name of said licensee may be likewise revoked
or suspended by the director.
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Director of Consumer Affairs issue a decision:

1.  Revoking or suspending Automotive Repair Dealer Registration Number ARD
249184, issued to SF Smog, Emre Elci, Owner;

2. Revoking, suspending, or placing on probation any other automotive repair dealer
registration issued to Emre Elci;

3. Revoking or suspending Smog Check Test Only, Station License Number TC 249184,
issued to Emre Elci;

4.  Revoking or suspending Smog Check Inspector License Number EO 152413 and
Smog Check Repair Technician License Number EI152413, issued to Emre Elci;

5. Revoking, suspending, or placing on probation any additional license issued under
chapter 5, of the Health and Safety Code in the name of Emre Elci;

6.  Ordering Respondents to pay the Bureau of Automotive Repair the reasonable costs
of the investigation and enforcement of this case, pursuant to Business and Professions Code
section 125.3;

7. Taking such other and further action as deemed necessary and proper.

DATED: /Wayzg 20)5 .

PATRICK DORAIS
Chief
Bureau of Automotive Repair
Department of Consumer Affairs
State of California
Complainant
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