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EDMUN'D G. BROWN IR., Attorney General
of the State of Cahforma

WILBERT E. BENNETT - -

- Supervising Deputy Attorney General

KIM M. SETTLES, State Bar No. 116945
Deputy Attorney General

1515 Clay Street, 20" Floor

P.O. Box 70550

Oakland, CA 94612-0550

|l Telephone: (510) 622-2138
|l Facsimile: (510) 622-2270

Attorneys for Complainant

BEFORE THE

DEPARTMENT OF CONSUMER AFFAIRS
: FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusanon Agamst:

,‘.CHEVREM CORPORATION, DBA |

CLEAR BLUE TEST ONLY SMOG
STATION

San Ramon, California 94583

FATIH TEKIN, PRESIDENT
‘Automotive Repair Dealer Reg1$trat10n
No. ARD 241700

Smog Check, Test Only Station Llcense
No. TC 241700

HARPREET SINGH CHHINA .-
2680 Cherry Blossom Way

{ Union City, California 94587
19
il License No. EA 152180

Advanced Emission Specialist Technician

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION2

3790 Hopyard Road

Pleasanton, California 94588

FATIH TEKIN, PRESIDENT
Auitorfiotive Repair Dealer Registration
No. ARD 244942

Smog Check, Test Only Station License
No. TC 244942 :

CHRISTOPHER BRYAN HARRISON
143 Roxanne Court, #2

“Walnut Creek, Cahforma 94597

Advanced Emission Specialist Technician
License No. EA 151176

‘Case No. 79/0%21

"ACCUSATION

[SMOG CHECK]
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CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 3

898 A Street

Hayward, California 94541

FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 248804 :

Smog Check Test Only Station License
No. TC 248804

WINCHESTER SIBUMA ORDONEZ’
2210 Grove Way

Castro Valley, California 94546 _
Advanced Emission Specialist Techmman ‘
License No. EA 144440

CHEVREM CORPORATION, DBA
TEST ONLY SMOG STATION II
5200 Telegraph Avenue

Oakland, California 94609 -

FATIH TEKIN, PRESIDENT

- Automotive Repalr Dealer Registration

No. ARD 236306
Smog Check, Test Only Station
No. TC 236306

BRYON LEONARD SCHAUB
46410 Briarplace

"Fremont, California 945 39

Advanced Emission Specialist Techmclan
License No. EA 152893

NUSRET B. TOPCU

2427 Byron Street

Berkeley, California 94702 -

Advanced Emission Specialist Technician
License No. EA 147911 ‘

MATTHEW JARED PHELPS
916 Magnolia Drive

Alameda, California 94502 .
Advanced Emission Spec1ahst Technician
License No. EA 151026 ° '

CHEVREM CORPORATION, DBA
G1ICSMOG STATION

690 Ygnacio Valley Road, #3

Walnut Creek, California 94596
FATIH TEKIN, PRESIDENT ,
Automotive Repair Dealer Registration
No. ARD 221700

Smog Check, Test Only Station License

No. TC 221700
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'License No. EA 147911

NUSRET B. TOPCU

2427 Byron Street

Berkeley, California 94702

Advanced Emission Specialist Technician

- Respondents,
Sherry Mehl (“Complainant”) alleges: . B 4 .
PARTIES
1. Complainant brings this Accusatien eolely n hef official capacity as the

Chief of the Bureau of Automotive Repair (“Bureau”), Department of Censum_er Affairs.
| LICENSE HISTORY
RESPONDENT NO. 1

Automotwe Repan' Dealer Reglstratlon

.2. On or about February 3, 2006, the Bureau 1ssued Automotlve Repair
Dealer Regmh‘atlon Number ARD 241700 (“reglstratlon”) to Chevrem Corporation, doing
busmess as Clear Blue Test Only Smog Station-(“Respondent No. 1") with Fatih Tekm as
president. The registration will expire on September 30, 2008, unless renewed.

Smog Check, Test Only Station License A )

3. On orabout February 16 2006, the Bureau issued Smog Check, Test Only
Statlon L1cense Number TC 241700.to Respondent No 1. The registration will exp1re on
September 30, 2008, unless renewed.

Advanced Emission Specialist Technician Lieense

4. On or about December 21, 2006, the Bureau issued Advapced Emission
Specialist Technician License Number EA 152180 (“‘techniciém license™) ;co Harpreet Singh
Chhina.(“Respondent Chhina”). Thetechnieian license will expire on June 30, 2010, ueless
renewed.
"
"
"
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' RESPONDENT NO.2

Automotiye Repair Dealer Registration

5. On or about July 11, 2006, the Bureau issued Automotive Repair Dealer
Registration Number ARD 244542 (“registration”) to Chevrem Corporation, doing business as
Clear Blue Test Only Smog Station 2 (“Respondent No. 2") with Fatin Tekin as president. The
registration will expire on April 30, 2009, unless renewed.

| | Smog Cneck Test Only Station License

6. On or about November 20, 2006, the Bureau issued Smog Check, Test
Only Station License Number TC 244942 (“statmn license”) to Respondent No. 2. The
registration will explre on Aprﬂ 30, 2009, unless ;enewed.

Advanced Emission Specialist Technician License »

7§ On or about March 23, 2005 .the Bureau issued. AdVanced Emission
Specialist Techmc1an License Number EA 151 17 6( ‘techmma.n hcense”) to Chnstopher Bryan
Harrison (* ‘Respondent Harrison™). The technician license will expn'e on July 31, 2009, unless
renewed.

RESPONDENT NO.3

Automotlve Repalr Dealer Regxstratlon

8. On or about F ebruary 14 2007, the Bureau issued Automotwe Repau‘ |
Dealer Registration Number ARD 248804 (“regxstratlon”) to Chevrem Corporatlon doing
business as Clear Blue Test Only Smog Station 3 (“Respondent No. 3") with Fatih Tekin as
president. The registration will expire on J anuary 31, 2009?»unlese renewed.

Smog Check, Test Only Station License | .

9. -On or about March 2; 2007, the Bureau issued Smog Check, Test Only
Station License Number TC 248804 to Respondent No. 3. The station license will expire.on
January 31, 2009, unless renewed. | 4 ‘ |

Advanced Emission Specialist Technician License R ‘

10. " On or about May 13, 2002, the Burean issued Adyanced Emission

Specialist Technician License Number EA 144440 (“technician license™) to Winchester Sibuma

4
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Ordonez (“Respondent Ordonez”). The technician license will expire on October 31, 2010
unless renewed. | |
RESPONDENT NO. 4
Automotive Repair Dealer Registration
11. On or about February 9, 2005, the Bureau issued Automotive Repair

Dealer Registration Number ARD 236306 (“registration”) to Chevrem Corporation, doing

| business as Test Only Smog Station II (“Respondent No. 4") with Fatih Tekin as president. The

reglstratlon will expire on October 31, 2008 unless renewed.

Smog Check, Test Only Station Llcense

12. Onor about February 14, 2005, the Bureau issued Smog Check, Test Only
Stanon License Number TC 236306 (“statlon license”) to Responden’; No. 4. The station licénse
will expire on October 31, 2008, unless renewegi. |

Advﬁnced Einiésion Specinlist Technician Lieense‘

13.  Onor about July 7, 2006, the Bureau issued Advanced Ermssmn Specialist
T echm(nan Llcense Number EA 152893 (“technician license”) to Bryan Leona.rd Schaub

(“Respondent Schaub™). The technician hcense will expire on September 30, 2010, unless

- renewed.

Advanced Enxission Specialisf Technician License
- 14. Onor abeut November 26, 2003, the Bureau iséued Advanced Emission

Specialist Technician Lioense Numb_er EA 147§11 (“teehnician license”) to Nusret B, Topcu
(“Respondent Topen”). The technician license expired on October 31, 2007.

Advanced Emission Specialist Technician Licenee

15.  On or about February 18, 2005, the Bureau issued Advanced Emission
Specialist Technician License Nnmber EA 151026 (“technician 1icense;’) to Matthew Jared
Phelps (“Respondent Phelns”). The technician license will expire on December 3.‘1, 2008, unless
renewed. |
i
11
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RESPONDENT NO. 5.

Automotive Repair Dealer Registration

16..  On or about June 12, 2002, the Bureau issued Automotive Repair Dealer
Registration Number ARD 221700 (“registration”) to Chevrem Corboration, doing business as
GIC Smog Station (“Respondent No. 5") with Fetih Tekin as president; The registration will
expire on May 31, 2009, unless renewed. ’

Smog Check, Test Only Statlon License

17. _ On or about June 21, 2002, the Bureau issued Smog Check, Test Only
Station License Number TC 221700 (“statiou license™) to Respondent No. 5. The station license
will expire on May 3 1. 2009 tmlessvrenewed. o

- Advanced Emission Specialist Technician Lxceuse

18. On or about November 26 2003, the Bureau issued Advanced Em1ssmn
Specialist Technician License Number EA 147911 (“techmcran license”) to Nusret B. Topcu |
(“Respondent Topcu™). The technician hcense w111 expire on October 31 2008, unless renewed

STATUTORY PROVISIONS

19.  Section 9884.7 of the Business and Professions Code (“Code”) states, in
pertment ‘part: B '

(a) The director, where the automotive repalr dealer cannot show there was
a bona fide error, may refuse to validate, or may invalidate temporarily or.
permanently, the registration of an automotive repair dealer for any of the
following acts or omissions related to the conduct of the business of the
automotive repair dealer, which are done by the automotive repair dealer or any .
automotive technician, employee, partner, officer, or member of the automotive
repair dealer. :

(1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or
which by the exercise of reasonable care should be known, to be untrue or
misleading. -

(2) Causing or allowing a customer to sign any work order that does not -
state the repairs requested by the customer or the automobile's odometer reading
at the time of repair.

(3) Failing or refusing to give to a customer a copy of any document
requiring his or her 51gnature as soon as the customer signs the document.

(4) Any other conduct which constitutes fraud.

6
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(6) Failure in any material respect to comply with the provisions of this
chapter [the Automotive Repair Act (Bus. & Prof. Code, 9880, et seq.)] or
regulations adopted pursuant to it. A

(b) Except as provided for in subdivision (c), if an automotive repair

.dealer operates more than one place of business in this state, the director pursuart

to subdivision (a) shall only invalidate temporarily or permanently the registration
of the specific place of business which has violated any of the provisions of this
chapter. This violation, or action by the director, shall not affect in any manner
the right of the automotive repair dealer to operate his or her other places of
busmess ,

‘(c).Notwithstanding subdivision (b), the director may invalidate
temporarily or permanently, the registration for all places of business operated in
this state by an automotive repair dealer upon a finding that the automotive repair
dealer has, or is, engaged in a course of repeated and willful violations of this
chapter, or regulations adopted pursuant to it.

20. - Code section 9884.9, subdivision (a), states:

(a) The automotive repair dealer shall give to the customer a written

" estimated price for labor and parts necessary for a specific job. No work shall be

done and no charges shall accrue before authorization to proceed is obtained from

. the customer. No charge shall be made for work done or parts supplied in excess -

of the estimated price without the oral or written consent of the customer that
shall be obtained at some time after it is determined that the estimated price is
insufficient-and before the work not estimated is done or the parts not estimated
are supplied. Written consent or authorization for an increase in the original
estimated price may be provided by electronic mail or facsimile transmission from
the customer. The bureau may specify in regulation the procedures to be followed
by an automotive repair dealer if an authorization or consent for an increase in the
original estimated price is provided by electronic mail or facsimile transmission.
If that consent is oral, the dealer shall make a notation on the work order of the
date, time, name of person authorizing the additional repairs and telephone
number called, if any, together with a specification of the additional parts and
labor and the total additional cost, and shall do either of the following:

(1) Make a notation on the invoice of the same facts set forth in the
notatlon on the work order.

(2) Upon completion of the Tepairs, obtain the customer's si gnature or
inmals fo an acknowledgment of notice and consent, if there 1s an oral consent of
the customer to additional repairs, in the following language:

"T acknowledge notice and oral approval of an increase in the ongmal estimated

- price.

(signature or initials)"
Nothing in this section shall be construed as requiring an automotive

repair dealer to give a written estimated price if the dealer does not agree to
perform the requested repair.

21.  Code section 9884.13 provides, in pertinent part, that the expiration of a

valid registration shall not deprive the director or chief of jurisdiction to proceed with a
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disciplinery proceeding against an automotive repair dealer or to render a decision invalidating a
registration temporarily or permanently.

22.  Code section 477 provides, in pertinent part, that “Board” includes

2% c¢ 3 ¢C

“burean,” “commission,” “committee,” “department,” “division,” “examining committee,”
“program,” and “agency.” “License” includes certificate, registration or other means to engage
n e_business or profession regulated by the Code. -

23.  Section 44002 of the Health and Safety Code provides, in pertinent part,
that the Director has all the powers and authority granted under the Automotive Repair Act for
enforcmg the Motor Vehicle Inspection Program.

24.  Section 44072.2 of the Health and Safety Code states, in pertinent part:

The director may suspend, revoke, ‘or take other disc1plinary action against ‘

a license as provided in this article if the licensee, or any partner, officer, or
director thereof, does any-of the following:

o (a) Violates any section of this chapter [the Motor Vehicle Inspection
Program (Health and Saf. Code, § 44000, et seq.)] and the regulations adopted
pursuant to it, which related to the 1icensed activities.

(c) Vlolates any of the regulatlons adopted by the d1rector pursuant to thlS
chapter

(d) Commits any act mvolvmg d13honesty, fraud, or deceit whereby
another is injured.

.25.  Section 44072.6 of the Health and Safety Code provides, in pertineﬁt part,
that tﬁe expiration or suspensien of a license by operatien of law, or by order or decision of the |
Director of Consumer Affairs, of a courf of law, or the voluntary surrender of the license shaﬂ
not deprive the Director of jurisdiction to proceed with disciplinary action.

26, Section 440728 of the Health and Safety Code states:
“When a license has been revoked or suspended following a hearing under this -
article, any additional license issued under this ehapter in the name of the iiceﬁsee may be
likewise revoked or suspended by the director.”

REGULATORY PROVISION

- 27. California Code of Regulations, title 16, section 3356, subdivision (a)(1),

"states:
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(‘a) All invoices for service and repair work performed, and 'parts
supplied, as provided for in Section 9884.8 of the Busmess and Professions Code,
shall comply with the following: -

(1) The invoice shall show the automotive repair dealer’s registration
number and the corresponding business name and address as shown 1in the
Bureau’s records.

COST RECOVERY

28.  Code section 125.3 provides, in pertinent part,. that a Board may reqﬁest
the administrative law judge to direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation
and enforcement of fhe case. B

RESPONDENT NO. 1

UNDERCOVER OPERATION - JUNE 26, 2007 -
29. On Iune 26,2007, a B’ureau undefc’:over operator using the alias

Ron Plcard (“operator”) drove a Bureau—docmnented 1992 Toyota California Llcense Plate No
4S12688 to Respondent No. 1's facility for a smog 1nspect10n The vehicle could not pass a ..
smog mspectlon because the vehicle’s air suction (“AS”) system was missing. Respondent
Chhma performed the smog mspectlon and 1s§ued electromc Certlﬁcate of Compliance No.
MS616778, cex;tifying that\he had tested and inspected the 1992 Toyota and that the w}ehicle was
in compli.ance with applicable Jaws and regulations. In fact, the vehicle could not have paé.sed

the visual portion of the smog inspection because the vehicle’s AS system was missing. '

FIRST CAUSE FOR DISCIPLINE

(Untrue or Misieading Staﬁements)

30. Respondent No. 1’s régistration is subject to disciplinary action pursuant
to Code section 9884.7, subdivision (a)(1), in that on or about June 26, 2007, it made or |
aﬁthorized statements which it knew or in the éxercise of reasonable care it should have known
to be untrue or-misleading by iéSuing. electronic Certificate of Compliance No. MS616778 for the
1992 Toyota, certifying that the vehicle vsllas in compliance with applicable laws and regulations.
In fact, the vehicle could not have passed the visual portion of the stog inspection because the

vehicle’s AS system was missing,
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SECOND CAUSE FOR DISCIPLINE
(Fraud)

31.  Respondent No. 1’s registration is subject to disciplinary action pursuant

to Code section 9884.7, subdivision (2)(4), in that on or about June 26, 2007, it committed acts

‘which constitute fraud by issuing electronic Certificate of Compliance No. MS616778 for the

1992 Toyota without performing 'a bona fide inspection of the emission control devices and
systems on the vehicle, therecy depriving the Pcoplc of the State of California of the protection
afforded by the Motor Vehicle Inspection Program.

THIRD CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

32. | ‘Respondent No. 1°s station hccnsc is subject to. disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about
June 26, 2007, regarding the 1992 Toyota, it failed to comply with the following sections of that |
Code: | "

a. Section 44012, subdivision (a): Respondent No.1 failed to determine

that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent No. 1 failed to perform

emission control tests on the vchwle in accordance with procedures prescribed by the department

- c. Section 44015, subdlvmon (b): Respondent No. 1 issued electronic
Certificate of Compliance No. MS616778 for the vehicle without properly testing and inspecting
the vehicle to determine if it was in compliance with Health & Safety Code section 44012,

d. Section 44059: Rcspondent'No 1 willfully made false entries for

electromc Ccrtlﬁcate of Comphancc No. MS616778 by cemfymg that the vehicle had been
1nspected as reqmred thn in fact, it had not.

I - -

1

1
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FOURTH CAUSE FOR DISCIPLINE
(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
33..  Respondent No. 1’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, sﬁbdivision (c), in that on or about
June 26, 2007, regarding the 1992>Toyota, it failed to comply with provisions of California Code

of Regulations, title 16, as follows:

a.  Section 3340.24, subdivision (c): Respondent No. 1 falsely or
fraudulently issued electrorﬁc Certificate of Cofnpliance No. MS616778 for the \}ehicle_, in that
the vehicle could not pass the visuai portion of the smog inspectionn because Vth@ vehicle’s AS
system was missing. | |

b. Section 3340.35, subdivision (c): Respondent No. 1 issued electronic -

Certificate of Compliance No. MS616778 for the vehicle even though the vehicle had not been

inspected in accordance with section 3340.42.

c. Section 3340.42: Respondent No. 1 failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s specifications.

FIFTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)
34.  Respondent No. 1’s station license is Subjecttd disciplinary action
puréuant to Health & Safety Code section 44072.2, subdivision '.(d), in that on‘or about

June 26, 2007, it committed dishonest, fraudulent or deceitful acts ‘whereby another is injured by

',issuing electronic Certificate of Compliance No. MS616778 for the 1992 Toyota without

performing a bona fide inspection of the emiésion control devices and systems on the vehicle,
thereEy AGpriVing the People of the State of C;cﬂifoxjnia of the pfbtection afforded by the Motor
Vehicle Inspection Program. | |

" ‘ |
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SIXTH CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Prograrn)
35.  Respondent Chhina has subjected hi's technician license to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about .
June 26, 2007, regarding the 1992 Toyo;ca, he violated the following sections of that Code:

a. Section 44012, subdivision (a): Respondent Chhina failed to determine

that all emission control devices and systems required by law were installed and functioning

_correctly in accordance with test procedures

b. Section 44012, subdmsmn (H: Respondent Chhina falled to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44032: Respondent Chhina failed to perform tests of the
. .- B \ v " -
emission control devices and systems on the vehicle in accordance with section 44012 of that-

Code.

d. Section 44059: Respondent Chhina entered false information for
electronic Certificate of Comphance No. MS616778 by certlfymg that the vehlcle had been

‘mspected as required when, in fact it had not.

' SEVENTH CAUSE FOR DISCIPLINE 1

(Failure to Comply with Regulations Pursuant
to t,he Motor Vehicle Inspection Program)

36. Resnondent Chhina has subjected his technici;m license to disciplinary
action pursuant to Health and Safety Code section 44072.2 subdivisdon (c), in that on or about _‘
June 26, 2007, regarding the 1992 Toyota, he v1olated the following sections of the California
Code of Regulations, title 16:

a. Section 3340.24, subdivision (c): Respondent Chhina falsely or

frandulently issued electronic Certificate of Compliance No. MS616778 for the vehicle, in that
the vehicle could not pass the visual portion of the smog inspection because the vehicle’s AS
system was missing.

"
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b. Section 3340.30, subdivision (a): Respondent Chhina failed to inspect

and test the vehicle in accordance with Health and Safety Code section 44012.

c. Section 3340.41, subdivision (c): Respondent Chhina entered false

information into the Emission Inspection System (“EIS™) by entering “Pass” for the visual
portion of the smog test when, in fact, the vehicle could not have passed the visual portion of the
smog inspedtion because the vehicle’s AS system was mlssmg

d. Section 3340 42: Respondent Chhma failed to conduct the required smog

tests on the vehicle in accordance w1th the Bureau’s specifications.

€

EIGHTH CAUSE FOR DISCIPLINE

(Dlshonesty, Fraud or Deceit)

37 Respondent Chhina has subjected his techmman hcense to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

June 26, 2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or -
deceit whereby another was injured by issuing electronic Certificate of Compliance No. .
MS616778 for that vehicle without performing a bonia fide inspection of the emjseion control

devices and systems on the vehicle, thereby depriving the People of the State of California of the

‘protection afforded by the Motor Vehicle Inspection Program. -

UNDERCOVER OPERATION - JULY 25,2007

38.  On July 25, 2007, a Bureau undercover op.erator using the alias
Steve Palmer (“oi;erator”) drogle a Bureau-documented 1994 .Toyoté Camry, Célifomia License
Plate No. 3FLD508, to Respondent No. 1's facility for a sinog inspection. The vehi.cle eoﬁld not
pass the functional portion of the smog inspection because the vehicle’s igrﬁtion tirhing was
ad]usted beyond the manufacturer’s spec1ﬁcat10ns Respondent Chhina performed the.s smog
inspection and 1ssued electromc Certificate of Compliance No. MU025610, certifying that he had
tested and inspected the 1994 Toyota Camry and that the vehicle was in comphance with
applicable laws and regulations. In fact, the vehicle could not have f)assed the fuhctior}al portion
of the smog inspection because the vehicle’s ignition timing was adjusted beyond the

manufacturer’s specifications.

13
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NINTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

39.  Respondent No. 1’s registration is subject to disciplinary action pursuant
to Code section 9884.7, subdivision (a)(1), in that.on or about July 25, 2007, it made or
authorized statements which it knew or in the exercice of reasonable care it should have known
to be untrue or mislcading by icsuing electronic éertiﬁcate ‘of Compliance No. MU025610 for
the 1994 Toyota Camry, certifying that the vehicle w_as in compliance with applicable laws and
fegulations; In fact, the vehicle could not hace passed the functional portion of the smog
inspection because the vehicle’s igniﬁon timing was adjusted beyond the manufacturer’s

specifications. -

TENTH CAUSE FOR DISCIPLINE
(Fraud) -

40. . Respondent No. 1’s registration is subject to disciplinary action puréuant -
to Code scctioa 9884.7, sﬁbcivision (a)(4), in that on or about July 25, 2007, it committed acts -
which constitute fraud By,issﬁing elcctrom'c Certificate of Compliance Nc. MU025610 for the
1994 Tcyota Camry without performing a bona fide inspcction of the emission coﬁtrol,,deviccs .
and systems on the vehicle, thereby depriving the People cf -the State of Califcrnia- of the

protection afforded by the Motor Vehicle Inspecticri Pfogram.

* ELEVENTH CAUSE FOR DISCIPLINE
v iolaticns of the Mctor Vchicle Inspection Program)

- 41.  Respondent No. 1’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about | »
July 25, 2007, regarding the 1994 Toyota Camry, it failed to comply with the following sections
of that Code: - |

a. Section 44012, subdivision (a); Respondent No. 1 failed to determine

that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures.

/"
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b. Section 44012, subdivision (f): Respondent No. 1 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44015, subdivision (b): Respondent No. 1 issued electronic

Certificate of Compliance No. MUO025610 for the vehicle without properly tesﬁng and inspecting
the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

d. Section 44059: Respondent No. 1 willfully made false entries for

electronic Certificate of Coinpliance No. MU025610 by certifying that the vehicle had been
inspected as required when in fact, it had not.

TWELFTH CAUSE FOR DISCIPLINE

“(Failure to Comply with Regnlations Pursuant
to the Motor Vehicle Inspection Program)

42. Respondent No. 1’s station license is subject to disciplinary action |
pursuant to Health & Safety Code section 44072.2, subdiVision (©), 1n that on or aoout
July 25, 2007, regarding the 1994 Toyota C@, it failed to comply with provisions of
California Code of Regulations, title 16, as follows: | o |

~a - Section 3340.24, subdivision ( c): Respondent No 1 falsely or
ﬁeindulently issued electronic Certificate of Compliance No. MU025610 for the vehicle, in that
the vehicle could not pass the functional portion of the smog'inspection because the vehicle’s -
i'gnition timing was adjuéted beyond the rnanufacturer’s specifications. |

b. Section 3340.35, subdivision (¢): Respondent No. 1 issued electronic

Certificaté of Compliance No. MU025610 for the vehicle even though the vehicle had not been

/

mspected in accordance with section 3340.42.

c. Sectlon 3340.42: Respondent No. 1 failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s speciﬁcations.

THIRTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)
43.  Respondent No. 1’s station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision.(d), in that on or about

15
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July 25, 2607, it committed dish:onest, fraudulent or deceitful acts whereby another is injured by
issuing electronic ‘(.Zcrtiﬁcate of Compliance No. MU025610 for the 1994 To&ota Camry without
performing a bona fide inspection of the emission control devices and systems on the vehicle,
thereby depriving the Peopfe of the State of California of the protection afforded by the Motor
Vehicle Inspection Program. '
FOURTEENTH CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspect-ilon Program)

44.  Respondent Chhina has subjected his technician license to disciplinary

actioh pursuant to Health and Safety _Code section 44072.2, sﬁbdivision (), in that on-c;r about

July 25, 2007, regarding the 1994 Toyota Camry, he violated the following sections of that Code:

a. Section 44012, subdivision (a): Respondent Chhina failed to determine

.that all emission control devices-and.systems.required by-law.were-installed and functioning

correctly in accordance with test procedures.

b. Section 4401_2. subdivision (f): Respondent Chhina failed to perform
emission control tests on the vehicle in accordance with procedures prescribed by the department..

c. Sectign 44032: Respondent Chhina failed to' perform tests of the

:emission control devices and systems on the vehicle in accordance with section 44012 of that

<

Code.

d. ~ Section 44059: Respondent entered false information for electronic

Certificate of Compliance No. MU025610 by certifying that the vehicle had been inspected as
required when, in fact, it had not.

FIFTEENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuwant
: tt’i*’iﬁé‘l\”’fﬁfﬁ“ﬁ‘Vﬁﬁi‘é’i‘éﬁﬁEﬁ%‘éﬁﬁﬁ" Prégiam)

45.  Respondent Chhina has subjectéd his technician license to disciplinary
action pursuant to Health and SafetyA Code section 44072.2, subdivision (c), in that on or about
July 25, 2007, regard{ng: the 1994 Toyota Camry, he violated the following sections of the
California Code of Regulations, title 16: | |
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a. Section 3340.24, subdivision (c): Respondent Chhina falsely-or
fraudulently issued electronic Certificate of Compliance No. MU025610 for the vehicle, in that

the vehicle could not pass the functional portion of the smog inspection because the vehicle’s

ignition timing was adjusted beyond the manufacturer’s specifications.

b. ~  Section 3340.30, subdivision (a): Respondent Chhina failed to inspect

and test the vehicle in accordance with Health and Safety Code section 44012.

c. Section 3340.41, subdivision (¢): Respondent Chhina entered false
information into the EIS unit by entering “Pass” for the functional portion of the smog inspection
when, iﬁ fact; the vehicle the vehicle could not have passed the functional portion of the

inspection because the vehicle’s ignition timing was adjusted beyond the manufacturer’s -

specifications.

d.  Section 3340.42: Respondent Chhina failed to conduct the fequired smog «

kg

tests on the vehicle in accordance with the Bureau’s specifications. : :

SIXTEENTH CAUSE FOR DISCIPLINE

: 3

"~ (Dishonesty, Fraud or Deceit) o
46.  Respondent Chhina has subjected his technician license to disciplinary

-action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

July 25, 2007, regarding the 1994 Toyota Camry, he commiﬁed acts involvihg dishonesty, fraud

or deceit whereby another 'was'_injured by issuing electroric Certificate of Compliance No.

‘MU025610 for that vehicle without performing a bona fide inspection of the emission control

devices and systems on the vehiclc,tthereby depriving the People of the State of California of the
protection afforded by the Motor Vehicle Inspection Program.
UNDERCOVER OPERATION - JULY 26. 2007

47.  OnJuly 26,2007, a Bureau ur;dercover operétor using the alias
Steve Pglmer (“operator”) drove a Bureau-documented 1996 Ford Explorer, California License -
Plate No. 3PZE600, to Respondent No. 1's facilify for a‘ smog inspecti()n. The vehicle could not
pass a smog inspéction because the vehicle’s positive crankcase ventilation (“PCV”) system was

missing. Respondent Chhina ‘performed the smog inspection and issued electronic Certificate of

17
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Compliance No. MUO025621, certifying that he had tested and inspected the 1996 F 6rd Explorer
and that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

could not have passed the visual portion of the srriog inspection because ;thc vehicle’s PCV

- system was missing.

SEVENTEENTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Statements)

. 48.  Respondent No. 1’s registration is subject to disciplinary action pursuant

“to Code.section 9884.7, subdivision (a)(1), in that on or about July 42-6, 2007, it made or

authoﬁz;ad stétements which it knew or in the exercise of reasonable care it should have known
to be untrue or misleadiﬁé by issuing electronic Certificate of Complianqe No. MU025621 for
the 1996 Ford Explorer, cerﬁfying that the vehicle was in cor;lpliance with applicabl_e laws and
regulations. In fact, the vehicle could not have passed the visual portion. of the.smog inspection
because the vehicle’g PvCV systt_am was missing.
EIGHTEENTH CAUSE FOR DISCIPLINE |
_ - (Fraud) .
49. Reépondent No. 1’s registration is subject to disciplinary action purs‘uanlt .

H

to(Code sectioﬁ 9884.7, subdivision (a)4), in that on or about July 26, 2007, it cbmmitted acts
which constitute fraud by issuiﬁg electronic Certiﬁcatg of Compliance No. MU025621 for the
1996 Ford Exploref without performing a bona fide .inspection of the emission control devices
and Systems on thé vehicle, thereby depriving the People of the State pf California of the |
protection afforded by the Motor Vehicle Inspé:qtion Program.

NINETEENTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspecﬁon Program)
~ 50.  Respondent No. 1’s station license is subject to disciplinary action
pursuant to Héalth & Safety Code section 44072.2, subdivisioﬁ (a), 1n that on or about
July 26, 2007, regarding fhé 1996 Ford Explorer, it failed to comply with the following sections
of that Code:
/"
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a. Section 44012, subdivision (a): Respond.ent No. 1 failed to determine

that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent No. 1 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44015 subdivision (b) Respondent No. 1 1ssued electronic

Cemﬁcate of Compliance No. MU025621 for the vehicle without properly testing and inspecting
the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

d. Section 44059: Respondent No. 1 willfully made'fa]se entries for

electronic Cerl:iﬁca"te of Compliance No. MU025621 by ceftifying‘that the vehicle had been
inspected as required when, in fact, it had not.

TWENTIETH CAUSEFOR DISCTPLINE

(Kailure to Comi)ly' with Regulations Pursuant
~ to'the Motor Vehicle Inspéction Program)

.

51. Respoﬁdent No. 1’s station license is subject to disciplinary action .
pursuant to Health & Safety Code section 44072.2, subdivisioﬁ (c); in that on or about
July 26, 2007, regafding the 1996 Ford .E'xplorer, it failed to cor_riply with provisions of California
Code of Regulations, title 16, as foilow3' | ' |

a. Section 3340.24, subdivision (c): Respondent No 1 falsely or

fraudulently 1ssued electronic Certificate.of Compliance No. MU025621 for the vehlcle in that
the vehicle could not pass the visual portion of the smog inspection because the vehlcle s PCV

system was missing. -

b. Section 334035, subéivisiqn (c): Respondent No. 1 issued electronic
Certificate of Compliance No. MU 025621 for the vehicle even though the vehicle had not been

inspected in accordance with section 3340.42.

C. Section 3340.42: Respondent No. 1 failed to conduct the required smog
tests on the vehicle in accordance with the Bureau’s specifications.

1
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TWENTY-FIRST CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)
52.  Respondent No. 1’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

July 26, 2007, it committed dishonest, fraudulent or deceitful acts wheréby another j; injured by

; issuing electronic Certificate of Compliance No. MU025621 for the 1996 Ford Explorsr without

_performing a bona fide inspection of the emission control devices and systems on the vehicle,

thereby depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program. |
TWENTY-SECOND CAUSE FOR DISCIPLINE

v ioiations of the Motor Vehicle In’épection Program)
53. Respog@?nt. Chhina,hﬁs.. subjected his.technician. license to disciplinary
actibn_. j)ursuant to Healtil and Safety Code section 44072.2, subdivision (é), in tﬁa’c on or about =
July-26, 2007, regarding the i996 Ford Eﬁplorer he violated the followingéections of that Code:? )

~a. . Section 44012, subdivision (a): Respondent Chhina failed to determme 4

that all emission control devices and systems required by law were installed and functlomng
correctly in accordance with test procedures.

b.  Section 44012, subdivision (f): Respondent Chhina failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c.  Section 44032: Respondent Chhina failed to perform tests of the

emission control devices and systems on the vehicle in accordance with section 44012 of that

Code,

d. Sggtlon 4:4059_ Respondent entered false mformat@n for electromc
Certificate of Compliance No. MU(025621 by certlfynZg that the vehicle had been mspected as
required when, in fact, it had not.
1
I

I
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. TWENTY-THIRD CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

54. . Respondent Chhina has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (c), in tha,t on or about

1l July 26, 2007, regafding the 1996 Ford Explorer, he violated the following sections of the
|l California Code of Regulations, title 16:

a. Section 3340.24, subdivision (c): Respondent Chhina falsely or
fraudulently issued electronic Certificate of Compliance No. MU025 62'1 for the vehicle, in that
the vehicle c_ould not pass the visual portion of the smog inspection because the vehicle’s PCV

system was missing.

b. Section 3340.30, subdivision.(a): Respondent Chhina failed to inspect . -
and test the vehicle in accofdance with Health and Safety Code section 44012. V

c. Section 3340.41, subdivision (c): Respondeﬁt Chhina entered false

infofmation into the EIS unit by entéring “Pass” for the visual portion of the sthog test when, in J :
B : . . &

fact, the vehicle’s PCV .system was missing.

-d. Section 3340.42: Respondent Chhina failed to conduct the required siiog

tests on the vehicle in accordance with the Bureau’s speciﬁcationé.

TWENTY—FOURTH CAUSE FOR DISCIPLINE
~ (Dishonesty, Fraud or Deceit) - |
55.  Respondent Chhina has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

July 26, 2007, regarding the 1996 Ford Explorer, he committed acts involving dishonesty, fraud

or deceit whereby another was injured by issuing electronic Certificate of Compliance No.
MU025621 for that vehicle without performing a bona fide inspection of the emission control
devices and systems on the vehicle, thereby depriving the People of the State of Califomir;l of the
protection afforded by the Motor Vehicle Inspection Program. |
"o
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. RESPONDENT NO. 2
UNDER_COVER OPERATION - SEPTEMBER 21, 2007

56." On September 21, 2007, a Bureau undercover operator using the alias
Joseph Cook (“operator”) drove a Bureau-documented 1989 Ford Ranger, California License
Plate No. 3Y13631, to Respondent No. 2's facility for a smog inspection. The vehicle coulgl not

pass a smog inspection because the vehicle’s thermostatic air cleaner (“TAC”) was missing.

The operator was provided with a copy of the signed work order; however, the document did not

contain the vehicle’s current odometer reading. Respondent Harrison performed the smog
inspection and issued electronic Certificate of~Compliance No. MU744740, certifj/ing that he had
tested and inspected the 1989 Ford Ranger and that the vehicle was in compliance with

applicable laws and regulations. In fact, the vehicle could not have passed the visual portion of

.the smog inspection because the. vehicle’s TAC was. missing.

TWENTY-FIFTH CAUSE FOR DISCIPLINE

' (Untrue or Misleading Statements)

57. Respondent No. 2’s registrationAis'subj ect to disciplinéry action pursua.nt‘ 4

to Code sectlon 9884 7 subdmsmn (a)(l), in that on or about September 21,2007, it made or
authorized statements Wthh it knew or in'the exercise of reasonable care it should have known
to be untrue or misleading by issuing electromc Certificate of Comphance No. MU744740 for
the 1989 Ford Ranger, certifying that the vehicle was in oornpliance with applicable laws and
regulations. In fact, the vehicle could not have passed the visual ponion of the smog inspection
because the vehicle’s TAC was missing. o

’ TVVENTY—SIXTH CAUSE FOR DISCIPLINE

(Failure to Record Vehxcle ) Current Odometer Readlng on the Work Order)
58. Respondent s reglstratlon is sub) ect to dlsmphne under Code section
9884.7, subdivision (2)(2), in that Respondent allowed the operator to sign the work order dated
September 21, 2007, that did not contain thé vehicle’s current odometer reading.
" |
"
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TWENTY-SEVENTH CAUSE FOR DISCIPLINE
(Fraud)

59.  Respondent No. 2’s registration is subject to disciplinary action pursuant

to Code section 9884.7, su’bdivisior/r (2)(4), in that on or about September 21, 2007, it eommitfed

acts which constitute fraud by issuing electronic Certificate of Compliance No. MU744740 for

the 1989 Ford Ranger without performing a bona fide inspection of the emission control devices

and systems on the vehicle, thereby depriving the People of the State_ of California of the

. protectlon afforded by the Motor Vehicle Inspection Program

TWENTY -EIGHTH CAUSE FOR DISCIPLINE
(Fallure to Comply with Regulatlons)
'60, Respondent is subject to discipline under Code seehon 9884 7, subd1v131on
(a)(6), in that on orabout. September 21,2007, Respondent failed-to matenally comply with
California Code of Regulations, title 16, sectlon 3356 subdivision (a)(l) by failing to set forth -
its business name as reflected on Bureau records.

TWENTY-NINTH CAUSE FOR DISCIPLINE

(V iolations of the Motor Vehlcle Inspectmn Program)
61, Respondent No. 2’s station hcense is subject to disciplinary action -
pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about
September 21, 2007, regarding tﬁe_ 1989 Ford Ranger, it failed to comply with the following

sections of that Code:

a. Section 44012, subdivision (a): Respondent' No. 2 failed to determine

that all emission control devices and systems required by law were installed and functioning

correctly in accordance w1th test procedures

b. Sectnon 44012 subdivision (f): Respondent No. 2 faﬂed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44015, subdivision (b): Respondent No. 2 issued electronic

Certificate of Compliance No. MU744740 for the vehicle without properly testing and inspecting

the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

~
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d. Section 44059: Respondent No. 2 willfully made false entries for

electronic Certificate of Compliance No. MU744740 by certifying that the vehicle had been
inspected as requir_ed when, In féct, it had not. | |
THIRTIETH CAUSE FOR DISCIPLINE
(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Insj‘j’é'cﬁpn Program)

. 62. Respondent No. 2’s station license is subject to disciplinary actibn
pursuant to Health & Safety.Code' sectioﬁj44072.2, subdivision (c), in that on or about
September 21, 2007, regardi;ig the 1989 Ford Ranger, it failed to comply With provisions of
California Code of Regulations, title 16, as follows:

a. Section 3340.24, subdivision (c): Respondent No. 2 falsely or

.ﬁaudulentl.y issued electronic Certificate of Compliance No. .MU74474O for the vehicle, in that

the vehicle could not pass the v'i'suﬁal portion of the Smog inspection because the vehicle’s TAC - #

was missing.

b. - Section 3340.35, subdivision (€): Respondent No..2 issued electronic 4 '
Certificate of Compliance No. MU744740 for the vehicle even though the vehicle had not been 2

inspected in accordance with section 3340.42.

c. Section 3340.42: Respondent No. 2 féjled to conduct the required smog

tests on the vehicle in accordance with the Bureau’s specifications.

THIRTY-FIRST CAUSE FOR-DISCIPLINE
(Dishonesty, Fraud or Deceit)

63.  Respondent No. 2’s station license is sﬁbj ect to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

September 21, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

injured by issuing electronic Certificate of Compliance No. MU744740 for the 1989 Ford Ranger

without performihg a bona fide inspection of the emission control dévicgs and systems on the
vehicle, thereby depn‘ving the Péople of the State of California of the protection afforded by the

Motor Vehicle Inspection Program.
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THIRTY-SECOND CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Program)
64. - Respondent Harrison has subjected his technician license to disciplinary

action pnfsuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

September 21, 2007, regarding the v1989 Ford Ranger, he violated the following sections of that
Code:

a. Section 44012, subdivision (a): Respondent Harrison failed to determine
that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures 7

b. Sectlon 44012 subd1v1s1on (H: Respondent Hamson failed to perform

emission control tests on the vehlcle_m accordance w1th procedures prescribed by the department.

c. Section 44032: Respondent Harrison faiIed to perform tests of the |
emission control devices and systems on the venicle in accordance with section 44012 of that -
Code.

d.”  Section 44059: ' Respondent entered false information for electronic

Certificate of Comphance No. MU744740 by certlfymg that the vehicle had been mspected as

required when in fact it had not.

THIRTY-THIRD CAUSE FOR DISCIPLINE

(Faxlure to Comply with Regulatlons Pursuant
to the Motor Vehicle Inspection Program)

65. . Respondent Harrison has subjected his technician license to disciplinary_
action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or abou_f
September 21,_2007,’ regarding the 1989 Ford Ranger, he violated the following' sections of the
California Code of Regulations; title 16: B

a. Section 3340.24, subdivision (c): Respondent Harrison falsely or

fraudulently issued electronic Certificate of Compliance No. MU744740 for the vehicle, in that
the vehicle could not pass the visual portion of the smog inspection because the vehicle’s TAC

was missing,
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b. Section 3340.30, subdivision (a): Respondent Harrison failed to inspect

-

and test the vehicle in accordance with Health and Safety Code section 44012.

c. Section 3340.41, subdivision (c): Respondent Harrison entered false

inforrhation into the EIS unit by eﬁtering “N/A” for the visual inspection of the TAC indicating

that the system was not applicable when, in fact, the TAC system is applicable but was missing

1 from the vehicle.

d. Section 3340.42: Resﬁondent Harrison failed to conduct the required

smog tests on the vehicle in accordance with the Bureau’s specifications.

Al

THIRTY-FOURTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud-or Deceit} 7_
66.  Respondent Harrison has subjected his techniciaix license to disciplinary |
||- astion-pursuant to-Health and- Safety Code-section 44072.2, subdivision (d), in-that. on-or-abeut
Seﬁtember 21, 2007, regarding the 1989 Ford Raﬁger, he committed acts involving dishonesty,
fraud or deceit whereby another was injured by issuing eléctronic Certificate of Compliance No. '_

MU74474O for that VGh]ClG without perfonmng a bona ﬁde inspection of the ennssmn control fv‘ :

4 devices and systems on the vehicle, thereby depnvmg the People of the State of Cahforma of the

« protection afforded by:the Motor Vehicle Inspectlon Program.

UNDERCOVER CBERA’EION - SEPTEMBER 21, 2007
67. On Septémber 21,2007, a B'ureéu undefcover operator using the alias
Joseph Cook (“operator”)-drove a Bureau-documented 1998 Ford E-150, Califc;mia License Plate
No. 5R77178, to Respondent No. 2's facility for a smog inspection. The vehicle could not pass a
smog inspection because the vehicle’s positive crankcase ventilation (“PCV”) system was

missing. Respondent Hamson performed the SmMOog mspectlon and issued electromc Certlﬁcate

;‘.:sg“& hicts, -

of Compliance No. MU744743 certlfymg that he had tested and mspected the 1998 Ford E-150
and that the vehlqle was in compliance with applicable laws and regulations. In fact, the veh1cle
could not have passed the visual portion of the smog inspection because the vehicle’s PCV
system was missing. |

i
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THIRTY-FIFTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Statements)

68.  Respondent No. 2’s registration is subject to disciplinary action pursuant
to Code section 9884.7, subdivision (a)(1), in that on or about September 21, 2007, it made or
authorized statements which it knew 'or in the exercise of reasonable care it should have known
to be untrue or misleading by issuing electronic Certificate of Compliance No. MU744743 for
the 1998 Ford E-150, certifying that the vehicle was in com'plian_ce with applicable laws and
regulations. In fact, the vehicle could not have passed the visual portion of the smog insoeciion
because the vehicle’s PCV system was missing.

 THIRTY-SIXTH CAUSE FOR DISCIPLINE
| (Fraud)
69. Respondent No. 2’s registration.is subject.to diseiplinary actionspufsuant -

to Code section 9884.7, subdivision (a)(4), in that on orrabout September 21, 2007, it committed;: |.
acts Wthh constitute fraud by issuing elect:rom'c Certiﬁeate'of Compliance No. MU744743 for - |
the 1998 Ford E-150 without performing abona fide inspection of the emission control, devices '
and s.ystems on the vehicle, thereby depriving the People of the State of California of the
protection afforded by the Motor Vehicle Inspec;txon Pro gram

THIRTY—SEVENTH CAUSE FOR DISCIPLINE

(Fallure to Comply with Regulations)
70. Respondent is subject to discipline under Code sectlon 9884.7, subd1v151on
(a)(d) in that on or about September 21, 2007 Respondent failed to materially comply with
California Code of Regulations, tltle 16, section 3356, subdivision (a)(1), by failing to set forth

its busmess name as reﬂected on Bureau records

THIRTY—EIGHTH CAUSE K OR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program}
71.  Respondent No. 2’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (), in that on or about
W | |

7




LN

I s Y,

10
11

12.
13°
14

15

16:

17

18
19
20
21

22

23
24

25

26

27
28

September 21, 2007, regardmg the 1998 Ford E-150, it failed to comply with the followmg
sections of that Code:

a. Section 44012, subdivision (a): Respondent No. 2 failed to determine

that all emission control devices and systems required by law were installed and functioning
corrcctly in accordance with test proccdurcs

b. Section 44012, subdivision (f): Respondent No. 2 failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44015, subdivision (b): Respondent No. 2 issued electronic

Certificate of Compliance No. MU744743 for the vehicle without properly testing and inspecting
the vchlcle to determine if it was in comphancc with Health & Safety Code section 44012

d.. Sectnon 44059: Respondent No. 2 willfully made false entries for

. electronic.Certificate of..Compliancc..Nc'.. MU744743 by certifying-that the vehicle had been

inspected as required whcn in fact, it had not.

'I‘ -NINTH CAUSE FOR DISCIPLINE

(Fallure to Comply with. Regulatlons Rursuant
to the Motor ‘Vehicle Inspection Program)
72. Rcspondcnt. No. 2’s station license is subj ect to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision-(c), in that on or about
September 21, 2007, regarding the 1998 Ford E-150, it failed to comply w1th provisions of

California Code of chulatlons title 16, as follows:

a. Section 3340.24, subdivi_'sionb(c): Respondent No. 2 falsely or

fraudulently issued electronic Certificate of Compliance No. MU744743 for the vehicle, in that

 the vehicle could not pass the visual portion of th'e‘smczg inspection because the vehicle’s PCV

system was missing.

b. . Section 3340.35, subdivision (c): Respondent No. 2 issued electronic

Certificate of Compliance No. MU744743 for the vehicle even though the vehicle had not been
inspected in accordance with section 3340.42.

1
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c. Section 3340.42: Respondent No. 2 failed to conduct the required smog

|l tests on the vehicle in accordance with the Bureau’s specifications.

FORTIETH CAUSE FOR DISCIPLINE
' (Dichonesty, Fraud or Deceit)

73.  Respondent No. 2°s station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

| September 21, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is
 injured by issuing electronic Certificate of Compliance No. MU744743 for the 1998 Ford E-150
I without performing a bona fide inspection of the emission control devices and systems on the

. vehicle, thereby depriving the People of the State of California of the protectlon afforded by the

Motor Vehicle Inspection Program
FOR'ILY-FIRS’IL CAUSE FOR .DISCIPLINE

\% 1olat10ns of the Motor Vehlcle Inspectmn Program)
| “74.  Respondent Harrison has subjected his techmcran hcense to disciplinary -

action pursuant to Health and Safety Code section 44072.2, subd1v1smn (a), in that on or about ¢

September 21, 2007, regardmg the 1998 Ford E- 150 he vmlated the followmg sections of that
- Code:

a. Section 44012, subdivision (a): Respondent Harrison failed to determine

that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures.-

b. Section 44012, subdivision (f): Respondent Harrison failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.
1

c. Sectlon 44032 Respondent Hamson failed to perform tests of the

h'&"“‘\ s
1."-::!’.',‘1

emission- control devrces and systerns on the vehlcle m accordance w1th sectlon 44012 of that _

Code.

d. Section 44059: Respondent entered false information for electronic

Certificate of Compliance No. MU744743 by certifying that the vehicle had been inspected as

required when, in fact, it had not.
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FORTY—SECOND CAUSE FOR DISCIPLINE

(Failure to Comply with Regulatlons Pursuant
to the Motor Vehicle Inspection Program)

75.  Respondent Harrison has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdiviéi_on (c), in that on or about

September 21, 2007, regarding the 1998 Ford E-150, he violated the following sections of the

California Code of Regulations, title 16:

a. Section 3340.24, subdivision (c): Respondent Harrison falsely or

|l fraudulently issued electronic Certificate of Compliance No. MU 744743 for the vehicle, in that

‘the vehicle could not pass the visual portioﬂ of the smog inspection because the vehicle’s PCV

system was missing.

b. Seetione;33_4953Os;sufbdixgisionm(-a): Respondent Harrison failed to inspect -
and test the vehicle in accordance with Health and Safety Code section 44012. &
c. ‘Section 33_.40.41, squhdsion (c): Respondent Harrison entered false

information into the EIS unit by entering “Pass” for the visual portion of the smog test when, in 9§ '

“fact, the vehicle’s PCV system was missiilg.

d. Section 3340 42: Respondent Hamson failed to conduct the required

smog tests on the vehicle in accordance with the Bureau’s spec1ﬁcat10ns

FORTY —THIRD CAUSE FOR DISCIPLINE
| (Dishonesty, Fraud or Deceit)

76.  Respondent Harrison has subjected his technician license to dlsmphnary
action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about
September 21,2007, regardmg the 1998 Ford E- 150 he comrmtted acts mvolvmg dlshonesty,
fraud or deceit whereby another was 1nJured byi 1ssumg electromc Certlﬁcate of Compliance No.
MU744743 for that vehicle without performing a bona fide inspection of the emission control
deviees and systems on the vehicle, thereby depriving the People of the State of California of the
protection afforded by the Motor Vehicle Inspection Program.
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RESPONDENT NO. 3
UNDERCOVER OPERATION - OCTOBER 24, 2007

77. ~On October 24,2007, a Bﬁreau undercover operator using the alias

1l Bob Johnson (“operator”) drove a Bureau-documented 1994 Toyota Camry, California License

Plate No. 3FLD508, to Respondent No. 3's facility for a smog inspection. The vehicle could not
pass a smog inspecfion because the vehicle’s ignition timing was adjusted beyond the

manufacturer’s specifications. The operator filled out and signed a work order but was not

|| provided with a copy of the document. Respondent Ordonez performed the smog inspection and

|l issued électronic Certificate of Compliance No. MW 137423, certifying that he had tested and

inspected the 1994 Toyota Camry and that the vehicle was in compliance with applicable laws
and regulations. In fact, the vehicle could not have passed the functional portion of the smog
-inspection-because the vehicle’s.ignition timing was-adjusted-beyond the manufactﬁrel:és

specifications.

' (Untrue or Mi'sleaéings State'ménts)

. 78. . Respondént No. 3’s registratibn is subject to disciplinary action pursuant£
to Code section 9884.7, subdivision (a)(1), in that oﬁ or about October 24, 2067, itmadeor- -
authorized statements which it knew orin thé éxercise of reasonable care it should have known
to be untrue or misleading by issuing electronic Certificate of Complignce No. MW 137423 for
the 1994 Toyota Camry, certifying that the vehicle was in compliance with applicable laws and
_ r_egxilations. In fact, the vehicle cduld not have passe& the functional portion of the smog
inspection because the vghiclé’s ignition timing was adjusted beyond the ménufac’turer’s

specification.
fvul-.?e..‘..._

FORTY-FIFTH CAUSE.FOR DISCIPLINE

| .(Failure to Provide Copy of Document )
79.  Respondent No. 3’s registration is subject to disciplinary action pursuant
to Code sectioﬁ 98 84.7, su?di_vision (a)(3), in that on or about October 24, 2007, it failed to

provide the operator with a copy of the work order as soon as he si gned the document.
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FORTY-SIXTH CAUSE FOR DISCIPLINE
(Fraud)

80.  Respondent No. 3’s registration is subject to disciplinary action pursuant

to Code section 9884.7, subdivision (2)(4), in that on or about October 24, 2007, it committed
acts which constifute fraud by issuing electronic Certificate-of Compliance No. MW137423 for
the 1994 Toyota‘Camry without performing a bona fide inspectioﬁ of the emission control
devices e‘md_‘systems on the vehicle, thereby depriving the Peop]e of the State of California of the
protectlon afforded by the Motor Vehicle Inspection Program. o
FORTY-SEVENTH CAUSE FOR DISCIPLINE
(Failure to Comply with Code)
81.  Respondent No. 3's registration is subject to disciplinary actlon pursuant to
-Code section 9884.7, subdivision (a)(6), in that on or about October 24,2007, it. failed to. comply--}| -
with Code section 9884.9, subdivision (a), by failing to provide the operator with a written
estimated price for parts and labor for a speciﬁc job
B FQRTY-EIGHTE CAUSE FOR DISCIPLINE
v 1olat10ns of the Motor Vehicle Inspectlon Program)

. 82.  Respondent No. 3’s station license is subject to disciplinary sction
pufsuanft to Health & Safety Code sestion 44072.2, subdivision (a), in that on or about
October 24, 2007, regarding the 1994 Toyota Camry, it failed to comply with the following

sections of that Codé:

é. Section 44012, subdivision (a): Respondent No. 3 failed to détermine
that all emission control devices and systems required by law were installed and functioning
correctly in accordance w1th test procedures

b. Sectlon 44012 subdwnsmn (): Respondent No 3 falled to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. ~ Section 44015, sub'division (b): Respondent No. 3 issued electronic
Certificate of Compliance No. MW 137423 for the vehicle without properly testing and
"
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inspecting the vehicle to determine if it was in compliance with Health & Safety Code section
44012.
d. Section 44059: Respondent No. 3 willfully made false entries for

1| electronic Certificate of Compliance No. MW137423 by certifying that the vehicle had been

mspected as required when, in fact, it had not. -

FORTY-NINTH CAUSE FOR DISCIPLINE

(Failure to. Comply with Regulations Pursuant
to the Motor Vehxcle Inspectlon Program)

83. © Respondent No. 3’s station license is subject to discipiinary action -

pursnantvto Health & Safety Code section 44072.2, subdivision (c), in that on or-about

- October 24, 2007, regarding the 1994 Toyota Camry, it failed to comply with provisions of
- California Code of Regulations, title 16, as-follows: - .

a  Section 3340.24, subdivision (c): Respondent No. 3 falsely or

‘ fraudulently issued electronic Certificate of Compliance No. MW 137423 for the vehicle, in that

the vehicle could not pass the functional portion of the smog inspection because the vehicle’s ¢

.ignition timing was adjusted beyond the manufacturer’s speciﬁcétion

b. Section 3340 3SLsubdlv1s1on (c[ Respondent No.3 1ssued electromc

Cemﬁcate of Comphance No. MW 137423 for the vehicle even though the vehicle had not been

inspected in accordance with secnon 3340.42.

c. Section 3340.42: Respondent No. 3 failed to conduct the required smog
tests on the vehicle in accordance with the Bureau’s specifications.

FIFTIETH CAUSE FOR DISCIPLINE

(Dlshonesty, Fraud or Dece)t)

84, Respondent No 3’s station hcense 18 sub_]ect to dlsc1phnary action
pursuant to Henlth & Safety Code section 44072.2, subdivision (d), in that on or about
October 24, 2007, it committed dishonest, fraudulent or deceitful aofcs_whereby another is injured'
by issuing electronic Certificate of Compliance No. MW 137423 for the 1994 Toyofé Camry
without performing a bona fide inspection of the emission control devices and systems onthe
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vehicle, thereby depriving the People of the State of California of the protection afforded by the
Motor Vehicle Inspection Program. , f |
FIFTY-FIRST CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

85.  Respondent Ordonez has snbj ected his technician license to disciplinary
action pursuant to Health and Safety Code section 44072. 2, subdivision (a), in that on or about
October 24, 2007 regardmg the 1994 Toyota Camry, he violated the followmg sections of that
Code

»

a. . Section 44012, subdivision (a): Respondent Ordonez failed to determine
tltat all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures.’

b. '.Section;440-1'2r«»subdmsnon (1) Respondent Ordonez faﬂed to- perform

",f"c‘s‘”—

emission control tests on the vehicle in accordance with procedures presenbed by the department?,
c. Sectlon 44032 Reépondent Ordonez failed to perform tests of the

emission control dev1ces and systems on the vehicle in accordance w1th section 44012 of that ¢ |

- Code.

d. Section 44059 Respondent w111fully entered false information for

electronic Certlﬁcate of Comphance No. MW137423 by certifying that the vehlcle had been
mspected as requ1red when, in‘fact, it had not

FIFTY-SEC@ND CAUSE FOR DISCIEPLINE

(Fallure to Comply with Regulations Pursuant '
to-the Motor Vehicle Iispection’ Program)

86. Respondent Ordonez has subJ ected hlS techmc;}an hcense to dlsmphnary
action pursuant to Health and Safety Code sectlon 44072 2 subd1v131on (c) n that on or about
October 24, 2007, regarding the 1994 Toyota Camry, he violated the following sections of the

California Code of Regulations, title 16:

a. Section 3340:24, subdivision ( ¢): Respondent Ordonez falsely or

fraudulently issued electronic Certificate of Compliance No. MW 137423 for the vehicle, in that
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“the vehicle could not pass the functional portion of the smog inspection because the vehicle’s

ignition timing was adjusted beyond the manufacturer’s specification.

b. . Respondent Ordonez failed to inspect

Section 3340.30, subdivision (a
and test the vehicle in aceOrdance with Health and Safety Code section 44012.

c. Respondent Ordonez entered false

Section 3340.41. su_bdivision c):

information into the EISumt by enteringA“Pass for the ignition txmmg portion of the smog test

when, in fact, the vehlcle s 1gn1tlon timing was adjusted beyond the manufacturer s spemﬁcatlon,

d. Sectxon 3340 42: Respondent Ordonez failed to conduct the reqmred

smog tests on the vehrcle m accordance with the Bureau’s specifications.

D CAUSE:FOR DISCIPLINE.

sniesty, Fraud or Deceit)

action pursuant to Health and Safety Code section 44072 2, subd1V1s1on (d) in that 6n or about
October 24, 2007, regarding the 1994 Toyota Camry, he committed acts involving dishonesty,
fraud or deceit whereby another was injured by issuing electronic 'Certiﬁcate.o'f.Compliance No.

MW137423 for that vehicle without performing a bona fide inspection of the emission control

protectlon afforded by the Motor Vehicle Inspectlon Program.
UNDERCOVER OPERATION OCTOBER 31, 2007

88. On October 31 2007 a Bureau undercover operator using the alias
Robert (“operator”) drove a Bureau-documented 1992 Toyota, California License Plate No.
4512688, to Respondent No. 3's facility for a smog inspection. The Vehicle could not pass a

Smog 1nspect10n because the vehlcle s air suctxon (“AS ) system was mlssmg The operator

,y,..,‘l‘,pm e I P e 3 e e O i Pt

_ﬁlled out and 81gned a work order but was not prov1ded with a copy of the document

Respondent Ordonez performed the smog 1nspect10n and issued electromc Certificate of

ComplianceNo. MW137444, certifying that he had tested and inspected the 1992 Toyota and

that the vehicle was in complfance with applicable laws and regulations. In fact, the vehicle

I
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- devices and systems on the vehlcle ‘thereby depnvmg the People of the State of California of the




1 || could not have passed the visual portion of the smog inspection because the vehicle’s AS system
2 || was missing. - ‘

3 FIFTY-FOURTH CAUSE FOR DISCIPLINE

4 (Untrue or Misleading Statements)

5 89. Respondent No. 3’s registration is subject tov disciplinary action pursuant
6 {| to Code section 9884.7, subdivision (a)(I), in that on or about October 31, 2007, it made or

7 || authorized statements which it knew or in the exercise of reaSonable care it should have known

8 || to be untrue or misleading by issuing electronic Certificate of Compliance No. MW 137444 for
9 || the 1992 Toyota, certifying that the vehicle was in compliance with applicable laws and
10 regulatioﬁs. In fact, the vehicle could not have passed the visual portion of the smog inspection

11| 'because the vehzcle s AS system was missing.

124 CLY.] EIEEH CAUSE-&F@RxDISQaIPLINE
13 , : , - (Failure to Provide Copy of Document )
14 90.  Respondent No. 3 s registration is subject to dlsclphnary action pursuant :

15 |} .to Code section 9884.7, subdivision (a)(3) in that on or about October 31, 2007 it failed to wl-

16:‘ provide the operator with a copy of the work order as soon as he signed the document.

17 - . . FIFTY-SIXTH CAUSE FOR DISCIPLINE
18: » : (Fraud)
94 91.. Respondeﬁt No. 3’s registration is subject to disciplinary action pursuant

3 .
20-] to Code section 9884.7, subdivision (a)(4), in that on or about October 31, 2007, it committed

il

21 |i acts which constitute fraud by issuing electronic Certi'ﬁcate of Compliance No, MW 137444 for

22 || the 1992 Toyota without performing a bona ﬁde inspection of the emission control devices and

P

23'!” systems on the vehicle, thereby depnvmg the People of the State of Cahfomla of the protectlon

24 || afforded by the Motor Vehlcle Inspection Program

25 ' FIFI‘Y-SEVENTH CAUSE FOR DISCIPLINE
26 j ,' (Failure to Comply with Code)
27 92. Respondent No. 3's registration is subject to disciplinary action pﬁisuaﬁt to

28 || Code section 9884.7, subdivision (a)(6), in that on or about October 31, 2007, it failecI to comply

-

26




N

HW

N o

10

11

12+

13

14

.1 5 _:.[,: Certiﬁcate of C:ompliance No. MW 137444 for the vehicle without properly testing and"
17
18
19,

20-

21

22

23 |l

oo

24

25

26 -

27

28

with Code section 9884.9, subdivision (a), by failing to provide the operator withv a written
estimated price for parts and labor for a specific job.
| » FIFTY:EIGHTH CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Program)

93.  Respondent No. 3’s station license is subject to disciplinary action
_ pursuaﬁt to Health & Safety Code section 44072.2, subdivision (), in that on or about
October 31, 2007, regarding the 1992 Toyota, it faﬂed to’comply with the following sections of
 that Code: ’ | ’

a. Section 44012, subdivision (a): Responde_nt No. 3 failed to determine
‘that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures.

- - b. Section 440125 :. Respondent No. 3-failed to. perform.

ubdivision. (

O

emission control tests on the vehicle in accordance with procedures prescribed by the department.

C. Section 44015; subdivision (b): Respondent No. 3 issued electronic

L e e

<Anspecting the vehicle to determine if it was in cdmpliance with Health & Safety Code section

+44012.

d. Section 44059: Respondent No. 3 willfully made false entries fdr

[ electronic Certificate of Compliance No. MW 137444 by cert_ifying that the vehicle had b,ee’n»

-.«iﬁspected as required when, in fact, it had not.

FIFTY-NINTH CAUSE FOR DISCIPLINE

(Féiln.,re to Comply with Regulations Pursuant
to the Motor Vehicle Hispection Program)

94.  Respondent No. 3’s station license ié subj ectr t6 disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about
‘October 31,2007, regarding the 1992 Toyota, it failed to comply with provisions of California

Codé of Regulations, title 16, as follows: | |
mo |
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a. Section 3340.24, subdivision (¢): Respondent No».A3 falsely or
frandulently issued electronic Certificate of Compliance No. MW137444 for the vehicle, in that "

|l the vehicle could not pass the visual portion of the smog inspection because the vehicle’s AS

system was missing.

b. Section 3340.35, subdivision (c): Respondent No. 3 issued electronic

il Certificate of Compliance No. MW 137444 for the vehicle even though the vehicle had not been

inspected in accordance with section 3340.42.

c. Section 3340.42: Respondent No. 3 failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s specifications.

SIXTIETH CAUSE FOR DISCIPLINE

(Dishonesty, Frand or Deceif)
95 Respondent Ne.3’s statlon hcense is subJect to d13c1phnary actlon
pursuant to Health & Safety Code sectlon 44072 2 subdwmon (d), n that on or about

October 31, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured:

| by issuing electronic Certificate of Compliance No. MW137444 for the 1992 Toyoté withdut

performing.e bona fide inspection of the emission control devices and systems on the vehicle,

-thereby depriving the People of the State of California of the protection' afforded by the Motor

Vehicle Inspectlon Program.
SIXTY-FIRST CAUSE F‘R DISCH’LINE

(Violations of the Motor Vehicle Inspectmn Program)
96. Respondent Ordonez has subjected his technic_ian license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

_ October 31, 2007 regardmg the 1992 Toyota he v101ated the followmg sections of that Code:

.,,,.w, S———— . oo BT . e RN Ry, A

a. Sectlon 44012 subdxvm(m ( a) Respondent Ordonez falled to determme

that all emission control devices and systems reqmred by law were mstalled and functioning
correctly in accordance with test procedures

b. Section 44012, subdivision (f): Respondent Ordonez failed to perform

emission control tests on the vehicle in accordance with procedures prescribed by the department.

- 38




1 | c.  Section 44032: Respondent Ordonez failed to perform tests of the

2 || emission control devices and systems on the vehicle in accordance with section 44012 of that
3 || Code.
4 d. - Section 44059: Respondent Ordonez entered false information for
5 | electronic Certificate of Compliance No. MW137444 by certifying that the vehicle had been
6 inspected as i‘eqnired when, in fact, it had not.
71 SIXTY-SECOND CAUSE FOR DISCIPLINE
8 al to Comply with Regulatio
. : ‘o the Motor Vehicle Inspecﬁo‘h’
10° , | 97. Respondent Ordonez has subj ected his teohnieian license to discipiinary

11 || action pursuant to Health and Safety Code secnon 44072.2, subdivision (c), in that on or about '
12ﬂ,h -October 31, 2007, regardmg:the 1992 Toyota, he wolated .the-following sections of the Californias

13 Code of Regulations, title 16: '
14 | . a. Sectlon 3340 24, subdmsnon (c): Respondent Ordonez falsely or

15 ﬁaudu]enﬂy issued electronic Certificate of Comphance No. MW137444 for the vehicle, in that, -«
1 6 the vehicle could not pass the visual portion of the smog mspechon because the vehicle’s AS ° : f'

* 17 ||-system was missing.

18 h b. Section 3340.30, subdivision (aj' Respondent Ordonez faﬂed to mspect

19 and test the vehlcle in accordance with Health and Safety Code section 44012.

20 ' c. Section 3340.41, subdivision (c): Respondent Ordonez entered false
21 || information into the EIS unit by entering “Pass” for the visual portion of the smog inspection
22 || when, in fact, the vehicle could not pass the ;/isual portion of the inspection because the vehicle’s:

23 AS system was rmssmg

\
| .
pae ] | s

24 d. Sectlon 3340 42: Respondent Ordonez faﬂed to conduct the reqmred

25 || smog tests on the vehicle in accordance with the Bureau’s specifications.

26 )\ /11
27 |\ 1

28 |\ 1/
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SIXTY-THIRD CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)
98. Respondent Ordonei has subjected‘hjs technician license to disciplinary
action oursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

.O_ctober 31, 2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or -

I deceit whereby another was injured by issuing electronic Certificate of Compliance No.

MW 137444 for that vehigle without performing a bona fide inspection of the emission control
devices and systeme on the vehicle, thereby deprivlng the People of the State of California of the
_protection afforded by the Motor Vehicle Inspection Program‘ ‘

UNDERCOVER OPERATION - N @VEMBER 5, 2007

99, On Novernber 5,2007, a Bureau undercover operator using the alias

I Robert (“operator’ ) drove & Bureau—dooumented 1995, Chevrolet Astro Van, Calr )3; i

Plate No. 3NUD802 to Respondent No 3's facility for a smog mspeotron The vehlcle could not ¥
pass a smog inspection because the vehicle’s positive crankcase ventrlatlon (“PCV™) system was ° g :
mrssmg The operator filled out and srgned a work order but was not prov1ded wrth a copy of the §
document Respondent Ordonez performed the smog inspection and issued electromc Certlﬁcate b
of Comphance No. MW27931 1, oertrfymg that he had tested and mepeeted the 1995 Chevrolet
Astro Van and that the vehicle was in complience with applicable lawe atnd

r_eguletions. In fact, the 'vehicle could not have passed the visual portion of the smog inspection
because the vehicle’s PCV system was missing. |

SIXTY-FOURTH CAUSE FOR DISCIPLINE -

(Untrue or Mislending Statements)
L l.OO. ReSp?nient No 3 8 regrstratmn is st_lPJ ect to gfcfp,hniqﬁ?&lg? ngriuant '
to Code section 9884.7, SllblelSlOl’l (a)(l) in that on or about November 5, 2007, it made or
“authorized statements which it knew or in the exercise of reasonable care it should have known
to be untrue or misleading by issuing electronic Certificate of Compliance No. MW279311 for-
the 1995 Chevrolet Astro Van, certifying that the vehicle was in cornpliance with applicable laws

"
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' ‘actsgwhlch consntute fraud by 1 1ssu1ng electromc Certificate of Comphance N

and regulationé. In fact, the vehicle could not have passed the visual portioo of the smog

inspection because the vehicle’s PCV system was missing,

| SIXTY-FIFTH CAUSE FOR DISCIPLINE
(Failure to Provide Copy of Document ) p

101. Respondent No. 3’s registration is subject to dlselplmary action pursuant

-to Code section 9884 7, subdivision (a)(3), in that on or about November 5, 2007, it failed to

proyide the operator with a copy of the work order as _soon as he signed the document.
SIXTY-SIXTH CAUSE FOR DISCIPLINE

(Fraud)
102. Respondent No. 3’s registration 1s subject to disciplinmy action pursuant -

to Code section 98 84 7, subchwsmn (a)(4), in that on or about November 5, 2007 it commltted

79311f°1' e B

the 1995 Chevrolet Astro Van without performmg a bona fide mspectmn of the efriiSSion cdﬁtrol%

devices and systems on the vehicle, thereby depnvmg the People of the State of California of the" %

4
"Il protection afforded by the Motor Vehlcle Inspectlon Program. : &
s . } .g

SIXTY—SEVENTH CAUSE FOI%BISCIPLINE

(Faxlure to Comply Wlth Code)

103. "Respondent No. 3's registration is subject to disciplinary action pursuant to

Code section 9884.7, subdivision (a)(6), in that on or about November 5, 2007, it failed to

)| comply with Code section 9884.9, subdivision (a), by failing to-provide the operator with a

writfen_ estimated price for parts and labor for a specific job.

SIXTY—EIGHTH CAUSE FOR DISCIELINE
(leatlons of the Motor Velucle Inspectxon ‘Program)

I SRR -
o . N L SevEre T e e SRECPAY s PR 2, 11 e e nii

104. Respondent No. 3 s statlon hcense 1s subject to dlsc1plmary actlon
pursuant to Health & Safety Code sect;on 44072.2, subdivision (a), in that on or about
November 5, 2007, regardihg the 1995 Chevrolet Astro Van, it failed to comply with the

following sections of that Code:

Vi
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a. Section 44012, subdivision (a); Respondent No. 3 failed to determine

-

that all emission control devices and systems required by law were installed and functioning

| correctly in accordance with test procedures.

b.  Section 44012, subdivision (f): Respondent No. 3 failed to perform
— i : P

1l emission control tests on the vehicle in accordance with procedures prescribed by the department.

c.  Section 44015, subdivision (b): Respondent No. 3 issued electronic

Certificate of Compliance No. MW279311 for the vehicle without properly testing and

“inspecting the vehicle to determine if it was in compliance with Health & Safety Code section

1l 44012,

d. Sectlon 44059 Respondent No. 3 willfully made false entnes for

electronic Certificate of Comphance No. MW279311 by certlfymg that the vehicle had been

»;mspected as required-: whenwm faot»lt hadpot. -

S =NINTH CAUSE FOR DISCIBLINE

(FallureAto Comply with-Regulations Pursuant
- totheMotor Vehlﬁlﬁnsﬁé“chﬁxﬁ‘l’rég‘ifam) : - 2

Tl
0 el

105. Respondent No. 3’s station license is subject to disciplinary action

- Pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about
 November 5, 2007, regarding the 1995 Chevrolet Astro Van,. it failed to comply with provisions
 of California Code of Regulations,titie 16, as follows: -

- a. Section-v33._4‘0:-24, subdivision (c): Respon&ent No. 3 falsely or
fraudulently issued electronic Certificate of Compliance Ne. MW279311 for the vehicle, in that |

the vehicle could not péss the vi'sxial portion of the smog inspection because the vehicle’s PCY

system was rmssmg

oo v g B e——

b. Sectlon 3340 35 subd1v1s1on (c) Respondent No. 3 1ssued electromc

Celtiﬁcate of Comphance No. MW279311 for the vehicle even though the vehicle had not beer_l

—

- inspected in accordance with section 3340.42.

c. Section 3340.42: Respondent No. 3 failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s specifications.
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SEVENTIETH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)
106. Respondent No. 3’s station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072 2, subd1v131on (d), in that on or about

' November 5, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

injured by issuing electronic Certificate of Compliance No. MW279311 for the 1995 Chevrolet

Astro Van without performing a bona fide inspection of the emission control devices andis;ystems

on the vehicle, thereby depriving the People of the State of Califomié of the protection afforded

by the Motor Vehicle Inspection Program. | '
SEVENTY-FIRST CAUSE FOR DISCIPLINE

(V mlatlons of the Motor Vehicle Inspectmn Program)

107.. Respondent Ordonez has subjected his- techmclan license to dlsclplmary N A

action pui‘suant_to Health and Safety Code section 44072.2, subdlwsmn (a), in that on or about

November 5, 2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections _

of that Code:

ew

a. Sectlon 44012Lsubdmsmn (a): Respondent Ordonez failed to determme

that all emission control dev1ces and systems required by law were installed and functioning

correctly in accordance with test procedures.

4

b. Sectlon 44012 subdmsmn (H: Respondent Ordonez failed to perform

emission control tests on the Vehtcle in accordance with procedures prescribed by the department

c. Section 4,4032. Respondent Ordonez failed to perform tests of the

emission control devices and systems on the vehicle in.accordance with section 44012 of that

Code.

v g e

d. Section 44059: Respondent Ordonez willfully rnade false entries for

“electronic Certificate of Compliance No. MW279311 by certifying that the vehicle had been

inspected as required when, in fact, it had not.
"
"
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2 (Failure to Comply with VRegulatmns Pursuant
. to the Moftor Vehicle Hispection Program)
3"
4 108. Respondent Ordonez has subjected his technician license to disciplinéry
5 action pursuant to Health and Safcty Code section 44072.2, subdivision (c), in fhat on or about
6 {| Novembér 5, 2007, regardiﬁg the 1995 Chevrolet Astro Van, he violated the following sections
7| of the California Code of Regulations, title 16:
8 a. Secticn 3340.24, subdivision (c): Respondént Ordonez falsely or
9 fraudulently issued electronic Certificate of Compliance No. MW279311 for the vehicle, in that
10 || the vehicle could not pass the visual portion of fhe smog inspection because the vehicle’s PCV
1 1 A ; system was missing. . | _
1 2. M : ’ b. - Sectlonx«3340=30;~ subdivision (a): Respondent~©rdonez failed to mspect
13 || and test the vehicle in accordance with Health and Safety Code section 44012.
14 - C. Section 3340.41 subdivision c): Respondent Ordonez entered false
15} mformatlon mto the EIS-unit by entering “Pass” for the PCV system when, in. fact the vehicle’s
- 16 4, PCV system was missing.
17: d Section 3340:42: Respondent Ordoncz failed to conduct the required
18 | smog tests on the vehicle m accordance with the Bureau’s specifications. |
20? ~ (Dishonesty, Fraud or ﬁeceit)
21 109. Rcépondent Ordonez has subjected his technician license to disciplinary
22 action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about
2?1 %I:Iovember 5, 2007, rcggr\gi&g the 1995 Chcvrolet Astro Van he comm1tted acts mvolvmg
24 ’. dishonesty, fraud or deceit whcccby another was injured by issuing clect;oﬁ;c Ceﬁ1ﬁcaic of
25'”; Compliance No. MW279311 for that vehicle without performing c bona fide inspecticn of the
26 emission control devices and systems on the vehicle, thereby depﬁviné the Peoiale of'the State of
27 : ‘California of the protection afforded by the Motor Vehicle Inspection Program.
28 || /11 ‘
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;E;manufacturer s specification

RESPONDENT NO. 4
UNDERCOVER OPERATION - JUNE 26, 2007 |

110.  On June 26, '2007, a Bureau undercover operator using the alias
Ron Picard (“operator’) drove a Bureau-documented 1992 Toyota, California License Plate No.
'v4812688, to Respondent No. 4's facility for a smog inspec}tion. The vehicle could not pass a
‘,qug inspection because the vehicle’s air suction (“AS’j system was missing. Respondent
| Schaub performed the smog insp.ectio'n; however, Respdndent Schaub’s 'entn'es,intc; the EIS unit
included a “pass” for the visual inspection and a “fail” fer the ignition timing, creating al false
and rrnsleading Vehicle Inspection Renort (“VIR”). In fact, the vehicle should not have pass:ed
the visual mspectlon because the vehlcle s AS system was missing and the vehicle’s ignition-
:tlmmg should not have failed because the vehlcle s 1gmt10n timing was within the

e‘of comphance wa&lssued

SEVENTY—FOUR’I.‘H CAUSE FQR DISCIPLINE
(Untrue or Mlsleadmg Statements)

111. Respondent No. 4’s reglstratlon 18 subJ ect to disciplinary action pursuant
to Code section 9884.7, subdivision (a)(l), in that on or about June 26, 2007, it made or |
authorized statements which it knew or in the exercise of reasonable -_cvare it should have known
to be untrue or misIeadiné as fol-lowiz |

a. Respondent No. 4 provided the operator with a VIR that was false and
mieleading, in that the VIR provided that the vehicle nassed the visual inspection when, in fact,
the vehicle could not have passed the visual inspection because the vehicle’s AS system was
missing. |

b. Respondent No 4 prov1ded the operator w1th a VIR that was- false and

i
ﬁ'w P et SEEARY i lg';. S

mlsleadmg, in that the VIR prov1ded that the. vehlele failed the functlonal inspection due to the
vehlcle s ignition tnmng when, in fact, the Vehlcle s ignition tnnmg was within the
manufacturer’s specifications. |

I -

1
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1 SEVENTY-FIFT H CAUSE F OR DISCIPLINE
2 (V 1olat10ns of the Motor Vehlcle Inspectmn Program)
3 112, Respondent No 4 s station hoense is SUb_] ect to disciplinary action
4 || pursuant to Health & Safety Code section 44072.2, sublelsmn (a), in that on or about
5 || June 26, 2007, regarding the 1992 Toyota, it failed to comply with the following sections of that
6 | Code: | |
7 | a. Sectmn 44012, subdxvxsxon (a): Respondent No 4 failed tor determme
8 | that all emission control devices and systems requu'ed by Iaw were mstalled and functlomng
9 | correctly in accordarice with test procedures
' 10 ] b Se w"wmon (f) Respondent No. 4 faﬂed to perform
11 || -emission control tests o ce wi
13
14 ;
15| 1
1 63:
17
18 i
19 )
20
21
. 22:- 113. Respondent No. 4’s statlon hcense is subJect to dlSClphnary action
ii.; pursuant to Health & Sa »,ety‘ Code sectlon 4407 2. 2 sub ivision (c) :m that on or about
24 ‘June 26, 2007 regardmg the 1992 Toyota it faﬂed to comply w1th provxslons of Cahforma Code
25 of Regulatlons tttle 16 sectlon 3340.42 by failing to conduet the requxred smog tests on the |
26 || vehicle in accordance with the Bureau’s speciﬁcations.
27| M |
28 v///
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SEVENTY-SEVENTH CAUSE FOR DISCIPLINE
(Disl;onesty; Fraud or Deceit)
114. Respondent No. 4’s station license is subject to disciplinary action
pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about
June 26, 2007, it comrmtted dxshonest fraudulent or deceitful acts whereby another is injured,
thereby depriving the People of the State of Cahforma of the protectlon afforded by the Motor
Vehicle Inspectlon Program, as follows:
. a. Respondent No 4 created 2 VIR that w was false and mlsleadmg, in that the
VIR provided that the vehicle passed the visual inspection when, in fact, the vehicle could not
have passed the visual inspection because the vehicle’s AS system was missing.

b. Respon_dent No. 4 created a VIR that was false and misleading, in that the

when, in fact, the vehicle’s 1gnmon timing was within the manufacturer’s spec1ﬁcanons
. SEVENTY-EIGHTH CAUSE FOR DISCIPLINE
(V 1olatlons of. the Motor Velhicle- Inspectlon Program)

115. Respondent Schaub has subJected his techmc1an license to dlselphnary

- June 26, 2007, regarding the 1992 Toyota, he v1olated the following sections of that Code:

that all emission control devices and sy'st,ems required by Iaw were installed andﬁ.xnction.ing
correctly in accordance with test procedures.

b.. Secﬁon 44012, subdivision (f)' Respondent Schaub failed to perform

emission control tests on the vehlcle m accordance thh procedures prescnbed by the department

b . A TSR o . S

c. S,ec_txon_44032 Respondent Schaub failed to perform tests of the

emission control devices and systems on the vehicle in accordance with section 44012 of that
Code.

i

i

AT7

a-fVIR:prOVidedxtha’e- the vehicle failed-the functionalninspeetion due to »the'vehiele’s.igni‘tion tnnmg

# .

-action pursuant to Health and Safety Code seetlon 44072.2, subd1v1310n (a), In that on or about - |

a. . Section 44012, subdivision:(a): Respondent Schaub failed fo determine




L (t",‘r

1 d. Section 44059;

2 o , i Respondent Schaub' willfully made false entries for the VIR by
3 || indicating the vehicle passed the Visual-inspec,‘,tion when, in fact, the vehicle could not have
4 |l passed the visual inspection because the vehicle’s AS system was missing,

5 E 1. Respondent Schaub willfully rnade false entries for the VIR by

104

11 N 116. Resoondent Schaub has subjected his technician license to disciplinary

13 |l June 26, 2007, regardmg the 1992 Toyota, he violated the followmg sections of the Cahforma
" 14 || Code of Regu]atlons t1t1e 16:

15

16. and test. the vehicle in accordance mth HeaIth and Safety Code section 44012.

indicating the vehicle failed the functional portion of the inspection due to the vehicle’s ignition

6
7 || timing when, in fact, the vehicle’s ignition timing was within the manufacturer’s speciﬁcations:

_a. Sectlon 3340 30Lsubd1v1smn (a): Respondent Schaub failed-to mspect

l.zggrfaction;pursuant to. Health. 'andeafet)LGode .section 44072 2, -subdi»vaision* (€)yint that-on- or-about - .4

ol Jﬁwﬂi v

17 b. Section :41 subdmsmn (c)
18 i Respondent Schaub entered false mformatmn into the EIS unit by
19 entering “Pass” for the visual portion of the smog test when, in fact, the vehicle’s AS system was

20| missing.

21 ' ii. Respondent Schaub entered false information into the EIS unit by

22 || entering “Fail” for the function portion of the smog test due to the vehicle’s ignition timing

23 when in fact the vehlcle s ignition tumng was w1th1n the manufacturer s sipemﬁcatlons

| SO ﬂmﬂ-‘czg ok

L »t‘}“?".(..

24 1 c. Sectxon 3340 42 Respondent Schaub falled to conduct the requlred smog

25 || tests on the vehicle in accordance with the Bureau s specifications.

26 1 //
274 11

28\ 1
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EIGHTIETH CAUSE FOR DISCIPLINE
- (Dlshonesty, Fraud or Deceit)

117. Respondent .Schaub has subjected his technician license to disciplinary
action 'pursuant-to Health and Safety Code section 44072.2, subdivision (d), in that on or about
June 26, 2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or \ |
deceit whereby another was m]ured thereby depnvmg the People of the State of Cahforma of the
protection afforded by the Motor Vehicle Inspectlon Program, as follows: |

a. Respondent Schaub created a VIR that was false and misleading, in that
‘the VIR provided that the vehicle passed the visual inspection when, in fae’;, the vehicle eould not i
have passed the visual insp’ection because tne vehicle’s AS system was missing.

b. Respondent Schaub created a VIR that was false and misleading, in that

timing when, in fact the vehxc]e S 1gnmon timing was w1thm the manufacturer s spec1ﬁcat10ns :
' UNDERCOVER OPERATION JUNE 27, 2007

118. On June 27 2007 a Bureau undercover operator using the alias

-Bob Strom (“operator”) drove a Bureau—documented 1995 Chevrolet Astro Van, Cahfomia
License Plate No. 3NUD802; to Respondent No. 4's facility for.a smog mspectlon The vehlcle
could not pass a smog inspection because the vehicle’s PCV system was mmsmg Respondent

" Topcu performed the smog inspection and issued electronic Certiﬂcate of Corpnppl_iance No.

: MS578192, certifying\that he had tested and inspected thefl 995 Chevrolet Astro Van and that the
\gehIole was in compliance with applicable laws and I‘egﬁle;tions. In fact, the vehicle could ‘IIO'(

- have passed the visual portion of the smog inspection because the vehicle’s PCV system was

lessmg | | _ |

EIGH’I;Y-FIRST CAUSE FOR DISCIPLINE
(Untrue or Mlsleadmg Statements)
119. Respondent No. 4’s registration is subject to disciplinary action pursuant

to Code section 9884.7, subdi}"ision (a)(1), in that on or about June 27, 2007, it made or '

authorized statements which it knew or in the exercise of reasonable care it should have known

49
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|| to be untrue or misleading by issuing electronic Certificate of Compliance No. MS578192 for the

1995 Chevrolet Astro Van, certifying that the vehicle was in compliance with applicable laws
and regulations. In fact, the vehicle could not have passed the visual portion of the smog

inspection because the vehicle’s PCV system was missing.

EIGHTY-SECOND CA_USE FOR DISCIPLINE
| (Fraud) |
120. Respond_ent No.‘ 4’s registration is subject to discrplinary action'pursuant
to Code section 9884.7, subdivision (a)(4), in that on or about June 27, 2007, it committed acts
which constitute fraud by issuing electronic Certiﬁcate of Compliance No. MSS781 92 for the
1995 Chevrolet Astro Van without performing a bona fide inspection of the emission control
devices and systems on the vehicle, thereby depriving the People of the State of California of the
wprotectron afforded by the Motor Vehrelelnspectron Program. B | S
EIGH:TY— CAUSE»FORDISCIPLIN‘E

'(V ro}atro;;s of the-rMotor Vehicle Inspection Program)
121. Respondent No. 4’s station Ticense is subject to-disciplinary action |
pursuant to Health & Safety Code section 44072.2, subdrvrsxon (), in that on or about :
Iune 27, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with the followmg o
sections of that Code:

a. - Sectlon 44012, subdmslon (a): Respondent No. 4 failed to determme

that all emission control dewces and systems. requrred by law were installed and functronmg
: correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent No. 4 failed to perform

emlssron control tests on the vehicle in accordance w1th procedures prescnbed by the department

s ety ne I8

c. Sectmn 44015, subdmsmn (b) Respondent No. 4 1ssued electromc

Certificate of Compliance No MSS78 192 for the vehrcle without properly testing and mspectmg
the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

I |
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d. Section 44059: Respondent No. 4 willfully made false entries for

electronic Certificate of Compliance No. MS578192 by certifying that the vehicle had been

“inspected as required when, _inffact, it had not.

thComply with Regnlatio)
o th VMotor Vehlcle Tnsp ctl‘

122. Respondent No. 4’s station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

:' l S&g'rr.

1 June 27, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with provisions of

- California Code of Regulatiofs, fitle 16, as follows:

a. Sectlon 3340.24 subdxv1s1on (c): Respondent No. 4 falselyor

fraudulently lssued electromo Certlﬁcate of Comphance No 'MS578192 for the vehicle,

“the vehicle could not pass the vxsual portion of the smog inspection because the vehicle’s PCV
' system was missing.

b. Sectxon 3340 35, subdlvmon (c[ Respondent No 4 issued electromc '

Certlﬁcate of Compliance No. MSS78192 for the vehicle even though:the vehmle had not been
mspected in accordance w1th sectlon 3340. 42

c. Sectlon 3340 42: Respondent No. 4 failed to conduct the required smog

tests on the vehlcle in accordance with the Bureau’s spec1ﬁca’uons

EIGHTY-FIFTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or l;)eceit)v
123. Respondent No 4’s station license is subject todisciplinary action

pursuant to Health & Sa ty Code sectmn 44072 2 subd1v1310n (d) in that on or about N

22 -;-s.—v;.aﬁ R g s

J une 27, 2007 it commltted dlshonest fraudulent or deceltful acts Whereby another 1s 1nJured by
Issulng electronic Certlﬁcate of Compliance No. MS578192 for the 1995 Chevrolet Astro Van
without performing a bona fide inspection of the emission control devices and systems on the

\ vehiclg, thereby depriving the People of the State of California of the protection afforded by the

Motor Vehicle Inspection Program.

£1
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1] - | EIGHTY-SIXTH CAUSE FOR DISCIPLINE

2 » v ioldtinns of the Motor Vehicle Inspection Program)

3 124, Regpdndent Topcu has subjected his tecﬁnieian licenee to discipli‘nary

4 || action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

5 || June 27, 2007, regarding tne-_1995 Chevrolet Astro Van, he violated the following sections of that
6 Code:

7. a. Sectlon 44012, subdivision (a): Respondent Topcu failed to determine

g I that all emission control dewces and systems required by law were mstalled and functioning

9 correctly in accordance w1th fest procedures.

0. b : 4012 subdivision (f): Respondent Topcu failed to perform

11 | emission control tests on the vehicle '1n accordance with procedures prescnbed by the department.

A2k - c ~Respondent Topeu failed to perform-tests:of the emission .

13- || control devices and syé‘temsiibn e vehicle in accordance with section 44012 of that Code

14 .4 )59: Respondent Topcu entered false information for
15_'. electronic Certlﬁcate of Ccmphance No MSS78192 by certifying that the vehlcle had been

16 mspected as required when,-in fact, it had not.

17.
184 (Fa Comply with: Re gnlatlons P lihnt
o , - to'the Motor VehicléTispection Program)
19 » .
: 20'.' ' 125. Respondent Topcu has subjected:his technician Iieense to disciplinary

21°| action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about
22 r June 27, 2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections of the
23 |l

24 a. Sectlon 3340 724*Lsubd1v1810n ( c) Respondent Topcu falsely or

Cahfomla Code of RegulatIons tltle 16

Y

25 fraudulently issued electromc c tificate of Compliance No. MS578192 for the vehicle, in that
26 || the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV
27 |l system was rnissing.

28\
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b. Section 3340.30, subdivision (a): Respondent Topcu failed to inspect
and test the vehicle in accordance w1th Health and Safety Code sectlon 44012.

c. Sectlon 3340 41, subdwnsmn (c): Respondent Topcu entered false

information into the EIS unit by entenng “Pags” for the PCV system when; in fact, the vehicle’s

PCV system was missing.

d. Sectlon 3340.42: Respondent Topcu failed to conduct the requ1red smog

tests on the vehicle in accordance w1th the Bureau’s spec1ﬁcat10ns

EIGHTY—EIGHTH CAUSE FOR BISCIPLINE

(Dlshonesty, Fraud or Decext)
126. Respondent Topcu has subJ ected his technician license to dlsc1phnary
actlon pursuant to Health and Safety Code sectlon 44072 2, subd1v181on (d), in that on or about

June 27 2007, regardmg the. 1995« Chevrolet Astro Van, he commrtted acts mvolvm di honesty,

“fraud or dece1t whereby another was mjured by 1ssu1ng electromc Certlﬁcate of Compha.nce No.

MSS7 8192 for that vehicle without performing a bona fide inspection of the em1ss1on, control”

devices and systems on the vehicle thereby depriving the People of the:State. of €alifornia of thes-

fprotectlon afforded by the Motor Vehlcle Inspectlon Program

UNDERCOVER OPERATI@N JULY 26 2007

127. On July 26 20()7 a Bureau undercover operator using the alias

, Bob Strom (“operator”) drove a Bureau-documented 1996 Ford Explorer, California License

Plate No. 3PZE600, to Respondent No. 4‘s facﬂlty for a smog inspection. The vehicle could not

pass a smog inspection because the vehicle’s PCV system was missing. Respondent Pheips
performed the smog inspection and issued electronic Certificate of Comphance No MS960291,

certlfymg that he had tested and mspected the 1996 Ford Explorer and that the vehlcle was in

'wvm—ﬂ ""“’:‘M““m AR - e

comphance w1th apphcable 1aws and regu]atlons In fact the vehlcle could not have passed the

visual portion of the smog inspection because the vehicle’s PCV system was missing.

I
I
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EIGHTY—NINTH. CAUSE FOR DISCIPLINE
(Untrue or Mis]ead_i_xQ? Statémenté)
128. Respondent No. 4’s registration is sdbject to disciplinary action pursuant
to Code section/9884.7, snbdivision (a)(1), in that on orabout July 26, 2007, it made or
authorized statements which it knew or in the exercise of reasonable care it should have known
to be untrue or rnisleading oy Jissuing electronic Certificate of Compliance No. MS95I)291 for the

1996 Ford Explorer certlfymg that the Vehlcle was in comphance w1th applicable laws and

|l regulations. In fact, the Vehlcle could not have passed the visual portion of the smog mspectlon

because the vehicle’s PCV system was missing.

NINETIETH CAUSE FOR DISCIPLINE

(Fraud) Y
- 128. Respondent No. 4’s reglstratlon is subJ ect to chseighnary aetlon p{grsuantﬂ

to Code section 9884. 7 subd1v1smn (a)(4) in that on or about July 26, 2007, it comnntted actst

which constitute fraud by i lssmng electronic Certificate of Comphance No. MS960291 for the

| 1996 Ford Explorer w1thout perfonmng a bona fide mspectxon of the emission: control dewcess

: and systems on the vehlcle; thereby depnvmg the People of the State of Cahforma of the

protec‘aon afforded by the :
NINETY—FIRST CAUSE FOR DISCIPLINE

(V 1olat10ns of the Motor Vehlcle InSpectlon Program)

130. Respon ent No. 4’s statlon hcense is subJect to dxscxphnary action
pursuant to Health & Safety Code section 44072.2, subdivision-(a), in that on or about
July 26, 2007, regarding the 1996 Ford Explorer, it faﬂed to comply with the followmg sections.
of that Code: -

1% L N S FR— . R M VRS SR T e T, e e T S T YR

- a. Sectlon 44012 SllbdlYlSlOl’l ( a) Respondent No 4 falled to determme

that all emission control and systems required by law were installed and functlomng

f-‘"i{; it R

conectly n accordance w1th test procedures

b Sectlcm 44012. subdmswn ( ﬂ Respondent No. 4 failed to perform’

emission control tests on the vehicle in accordance w1th procedures prescribed by the department.

{A .
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c. Section 44015, eubdivision (b): Respondent No. 4 issued electronic
Certificate of Compliance No. MS960291 for the vehicle without properly testing and inspecting
the vehicle to determine if it was in compliance with-Health & Safety Code section 44012.

d Sectlo ‘"44059 Respondent No. 4 willfully made false entries for

electronic Certificate of Comphance No. M8960291 by cemfymg that the vehicle had been

-

inspected as required when in fact, it had not.

131. Respondent No. 4°s station hcense is subject to dlsc1phnary action

pursuant to Health & Safety Code section 44072 2, subdmsmn (c) in that on or about

“al\;l.-ly.%-,s%@@-’l;-;egardmgatheﬁl 996-Fard-Explorer; it-failed to-comply with-provisions of California- | -

"Code of Regulations, title 16 as follows:

a Sectmn 3340 24, subdlwsmn (c) Respondent No 4 falsely or

[fraudulently 1ssued electromc Cemﬁcate of Comphance No. MS960291 for the Vehlcle in that

the vehicle could not pass the v1sual portion of the smog inspection because the vehicle’s PCV

. system was missing.

b.  Section 3340 35, subciiv'sion (c): Respondent No. 4 issued electronic
Certificate of Compliance No. MS960291 for the vehlcle even though the vehlole had not been '
inspected in aooordance with sectlon 3340.42. |

c. Section 3340.42: Respondent No. 4 failed to conduct the required smog.

- tests on the vehicle in accordance with the Bureau’s speciﬁcations

_NINETY~T

'CAUSE FOR DISCIPLINE

(Dlshonesty, raud or Decext)

132. Respondent No. 4’s station h‘oen'Se is subject to disciplinary action .
pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about
July 26, 2007, 1} committed dishonest, fraudulent or deceitful acts whereby another is injured by

issuing electronic Certificate of Compliance No. MS960291 for the 1996 Ford Explorer without
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performing a bona fide inspection of the emission control devices and systems on the vehicle,
thereby depriving the People of the State of California of the protection afforded by the Motor

Vehicle Inspection Program.

NINETY-FOURTH CAUSE FOR DISCIPLINE _
(Violations of the Motor Vehicle Inspection Program)
133. Respondent Phelps has subjected his technician license to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

I uly 26, 2007, regarding the 1996 Ford Explorer, he violated the following sections of that Code:

a. Section 44012, subdivision (a): Respondent Phelps failed to determine

that all emission control devicesand systems required by law were installed and functioning

correctly in accordance with test procedures.

b. Sectio 44012 ;_subdmsmn ( B: Respondent Phelps faﬂed to- perform

emission control tests on the‘vehlcie in accordance with procedures prescnbed by the department

c. Section’ 4‘4032 Respondent Phelps failed to perform tests of thé emission

control devices and systems on- the vehlcle in accordance with sectron 44012 of that Code. =

d Sectxon 44059 Respondent Phelps wﬂlfully made false entries for

electromc Certrﬁcate of Comphanee No. MS960291 by certifying that the vehlcle had been
mspected as required when,in fact, it had not.

NINETY—FIFTH CAUSE FOR DISCIPLINE

(Fallure to Comply with Regulations Pursuant
t6 the Motor Vehicle Inspectron Program)

134.  Respondent Phelps has subjected his technician license to disciplinary

action pursuant to Health and Safety Code sectlon 44072 2, subd1v151on (c) in that on or about

:q._i—%:“-aem« e e AT e ST

24
25
26

27

28

July 26, 2007, rega:rdmg the 1996 Ford Explorer he vrolated the followmg sectlons of the
California Code of Regulations, title 16:-

a. Sectlon 3340.24, subdivision (c): Respondent Phelps falsely or

fraudulently issued electronic Certificate of Comphance No MS960291 for the vehlcle in that
m o . o
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| 1 || the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCY
2 || system was missing. | |
3 b. Section 3340.30, subdlvxsxon (a): . Respondent Phelps failed to inspect
* 4 || and test the vehicle in accordance with Health and Safety Code section 44012.
5 C. Section 3340.41, su_pdivision (c): Respondent Il’helps en’tered Tfalse
6 l infermation into the EIS unit by entering “Pass” for the PCV system when, in fact, the vehicle’s
7 I PCV system ‘_was missing,
8 | d. Section 3340.42: Respondent Phelps failed to conduct the required smog
9 |l tests on the vehicle m accordance with the Bureau’s specifications. )
10 NINETY-SIXTH CAUSE FOR DISCIPLINE
11 , ! (Blshonesty, Fraud or Decelt)
121 135. Respendent: Phelp&has sub_] ected hlS techmelan hcense to: .dxsmphnary
13 || action pursuant to Health and Safety Code section 44072.2, subdivision (d) in that on or about '
'.1 4 I July 26, 2007, regarding the 1996 Ford Explorer, he committed acts involving dlshonesty fraud.
=1‘5 -|| or deceit whereby another was. mjured by issuing electronic Certificate of Comphance No. ‘:-,bs :
16 ‘ MS960291 for that vehicle without perfonmng a bona fide mspectlon of the emission contro] =
‘ 17 ‘ - devices and systems on the vehicle, thereby depnvmg the People of the State of Cahforma of the u
18 protecnon afforded by the Motor Vehmle Inspection Program .
19 : RESPONDENT NO 5
204? UNDERCOVER OPERATION JULY 27,2007 |
21 : ;36. On July 27, 2007, afBureau‘u'ndercover operator using the alias
22 Bob Strom (“‘operator”) drove a Bureau-documen’eed 1996 Ford Explorer, California License
: %?:%“gglate Nf. {53’%%600 to RT@?@SSI_{N? S's facditz fora Smog mspeetlon The g:e?lele could not
24 | pass a smog inspection because the vehlcle sPCV system was missing. Respondent Topcu
25 v- performed the smog inspection and issued electronic Certificate of Compliance No. MU037023,
26 || certifying that he had tes'ted and inspected the 1996 Ford Explorer and that the vehicle was in
27:: compliance with applicable laws and regulations. In fact, the vehicle could not have passed the
28 || visual portion of the smog inspection because the vehicle’s PCV system was missing.
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|l that all emission controi'devi et

NINETY-SEVENTH CAUSE FOR DISCIPLINE
CUntrue or Misleading Staternentsj

137. Responde'nt No. 5’s registration is subj ect to disciplinary action pursuant

1 to Code section 9884.7, subdivision (a)(1), in that on or about July 27, 2007, it made or

, authonzed statements which it knew or in the exercise of reasonable care it should have known
to be untrue or misleading by issuing electronic Certificate of Comphance- No. MUO37QZ3 for
j:j\the 1996 Ford Explorer, certifying that the vehicle was in complianee with applicable laws and

it , o .
 regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection

{l because the vehicle’s PCV system was missing.

NINETY-EIGHTH CAUSE FORDISCIPLINE -

to Code section 9884.7, subdivision (a)(4), in that on or about jnly 27,2200:7, it cofnmitted, acts

_. which constitute fraud by issuing electronic Certificate of Compliance No. MU037023 for thie

1 996 Ford Expiofer without performmg abona fide inspeetionof the‘ etnjssion control devices

- and: systems on the vehlcle thereby depnvmg the People of the State of Cahforma of the } ,;

 protection afforded by the Motor Vehlcle Inspectlon Program

TH CAUSE Fo_ TPLINE

\% 1olat10ns of the Motor Vehlcle Inspec ’Program)

139. Respo nt No. 5’s station license ect 10 d1sc1phnary actlon

' pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

Nl July 27, 2007, regarding the 1996 Ford Explorer, it failed to comply with the following sections

of that Code:

R R TR - 4 Akttt 5 N i T T RROS S T

a Sectio ‘12 subdwxsmn (aL Respondent No 5 faﬂed to determme

and systems requlred by law were 1nsta1]ed and ﬁmcnonmg _

|| correctly in accordance thh test procedures

012 subdmsmn (f): Respondent No. 5 failed to perform

b Sectio

emission control tests on the vehlcle in accordance with procedures prescribed by the department.
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1 c. Section 44015, snbdivisi'_on..(.b ): Respondent No. 5 issued e]ectronie
2 || Certificate of Compliance No. MU037023 for the vehicle without properly testing and inspecting

3°|l the vehicle to determine if 1t was In compliance with Health & Safety Code section 44012.

4 ’ d. Sectlon 44059 Respondent No. 5 willfully made false entries for
5 electromc Certificate of Comphance No. MU037023 by certifying that the vehicle had been
6 1nspected as required when in fact, it had not.

N

. ONE HUNDREDTH CAUSE FOR DISCIPLINE

”s"uant

8 |
: o ﬁle Motor Vehlcle Inspec ion PYogiam)
9
0] 140, Respondent No. 5 s station license is subject to dlscnphnary action

11 || pursuant to Health & Safety Code sec’uon 44072. 2 subdivision (c) in that on or about

| . 134} Code of Regulétions title 16, as follows:
14.' a. Sectlon 3340.24. subdmsmn (c) Respondent No. 5 falsely or

15 3 fraudulenﬂy 1ssued electromc Certificate of Compliance No. MU087 023 for the Vehicle, in that:‘-

162 ‘A.the vehJcle could not pass the visual portion of the smog inspection because_ the venlcle ] PCV.

[l System was missing.

18 b. Section 3340.35, snbdivision (c): ReSpondent No. 5 issued electronic

, 19 | Certificate of Compliance No. MU037023 for the vehicle even though the vehicle had not been

20 mspected in accordance with sectxon 3340.42.

21 _ - c. , Secti‘on 3340.42: Respondent No. 5 failed to conduct the required smog

22 tests on the vehicle in accordance with the Bureau’s specnﬁcatlons

23 | ONE HUNBRED FIRST CAUSE FoR DISCIPLINE
247 N . (Dlshonesty, Frand or Decelt)
25 141. Respondent No. 5 s station l;oense 1s_ subject to disciplinary action

,

26 || pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about '
27 J uly 27, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

28 ‘is”suing electronic Certificate of Compliance No. MU037023 for the 1996 Ford Explorer without
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July 27;2007, regarding-the 1996 Ford-Explorer, it faled to comply with provisions of Califomnia-|




i performing a bona fide insf'ection of the emission control devices and systems on the vehicle,
2 |l thereby depriving the People of the State of California of the protection afforded by the Motor

3 || Vehicle Inspection Program.

4. ONE HUNDRED SECOND CAUSE FOR DISCIPLINE

5 (Yiolations of the Motor Vehicle Inspection »',Pro,gram)"

6 142. 'Respondent 'Toi;)cu has subjected his technician ﬁcense to disciplinary

7 | action pursuant to Health end_ Safe;cy Code section 44072.2, subdivision (a), in that on or about

8 || July 27, 2007, regarding the 1996 Ford Explorer, he violated the following sections of that Code:

9 oo a. Section: 44012 subdmsnon (a): Respondent Topcu failed to determme

10; that all emission control dewces and systems fequired by law were installed and functlomng
11: COrrectly in accordance with test procedures ”

13
14
15¢f

o
17-

v18

19__tj

20 (Fa

_ ly with
: r Véhicle Iﬂ’ﬁ'ﬁgetl'_
21
22 143. Respondent Topcu has subjected his techmcmn license to dlsmphnary .

23 actlon pursuant to Health and Safety Code sectlon 44072 2 subd1v131on (e) lIl that on or about

- v ol e
'v“’x? &ﬁ%ﬂeﬁ, o

24 | Tuly 27 2007, regardmg the 1996 Ford Explorer he v1olated the followmg sectlons of the -

25 Cahforma Code of Regulatlons tltle 16:

26 a. Section 3340 24 subdivision (c): Respondent Topcu falsely or

27 ﬁ'audulently issued electronic Certxﬁcate of Compliance No. M{J037023 for the vehicle, in that
28 || 1 | |

AN




s

1 || the vehicle could not pass the visual portion of the smog inspection because the vehicle’s PCV
2 system was missing.
3 | | - b. Section 3340. 30 subdlwsmn (a): Respondent Topcu failed to inspect
4 |l and test the vehmle in accordance w1th Health and Safety Code section 44012.
5 c. Section 3340.41, subdivision { c) Respondent Topcu entered false
-6 || information into the EIS unit:by erxteﬁng;“Pass” for ‘the PCV systerh when, in fact, the vehicle’s
7 PCV system was missing. ' ‘A |
8 | d. Section 3340.42: Respondent Topcu failed to conduct the required smog
9 || testson the vehicle in aceordanee with the Bureau’s specifications. |
10 ONE HUNDRED FOURTH CAUSE FOR DISCIPLINE
. . X T
13 || action pursuant to Health and Safety Code section 44072 2, suhd1v131on (d), in that on or about
14 17 July 27, 2007 regardmg the 1996 Ford Explorer he comrmtted acts mvolvmg drshonesty, fraud
15, ;:for deceit Whereby another was mJured hy 1ssu1ng electromc Certlﬁcate of Comphance Noe.
16 | MU037023 for that vehrcle w1thout performmg abona ﬁde mspectlon of the emrsston control
17 %tdewees and systems on the vehmle thereby depnvmg the People of the State of Cahforma of the
18 1 11 protectron afforded by the Motor Vehlcle Inspectlon Program
19 UNDERCOVER OPERATION AUGUST 2 2007
20 145. On August 2 2 /, Bureau undercover operator using the alias
21 JoeR. Wong (“operator”) drove a Bureau—documented 1992 Oldsmobile Bravada, California
22 Llcense Plate No. 3WGW652, to Respondent No. 5's facxhty for a smog mspect]on The vehrcle
23 i could not pass a smog mspeetmn beeause of the vehlcle s non~ﬁmctlona1 exhaust gas
217 - c1rcu1atlon ( ‘EGR”) system Respondent Topcu performed the smog mspectlon arld ;ssued

73 i electromc Certlﬁcate of Comphance No. MUO98289 certlfymg that he had tested and mspeoted

the 1992 Oldsmoblle Bravada and that the vehicle was in comphance with applicable laws and
:.j regulanons. In fact, the vehicle eould not have passed the __functzonal portion of the smog -

.H'inspection because of the vehicle’s non-functional EGR system
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ONE HUNDRED FIFTH CAUSE FOR DISCIPLINE
(Untrue or Misleading Statements) |
146.  Respondent No. 5’s registration is subject to disciplinary action pursuant
to Code section 9884.7, subdivision (a)(ll ), in-that Jon or about August 2, 2007, it rriadé or
authéﬁzed statements which it knew or in the exercise of reasonable care it should have known

to be untrue or misleading by issuing electronic Certificate of Compliance No. MU098289 for

Il the 1992 Oldsmobile Bravada, certifying that the vehicle was in compliance with applicable laws |-

and regulations. In fact, the vehicle could.nét have passed the functional portion of the smog
inspection because of the vehicle’s non-functional EGR system.
| ONE HUNDRED SIXTH CAUSE FOR DISCIPLINE
| (Fraud)

to Code section 9884.7, subdivision (2)(4), in that on or about August 2, 2007, it committed.acts
which constitute fraud by issuing electronic Certificate of Compliance No. MU098289 for the
1992 Oldsmobile Bravada without performing a bona fide inspection of the emission control:

. devices and systems on the vehicle, thereby depriving the People of the State of California of the

protection afforded by the Motor Vehicle Inspection Program.

ONE HUNDREB SEVEN’I?H CAUSE FOR DISCIPLINE
| (Violations of the Motor Vehicle Inspection Program)
148. Respondent No. 5’s station license is subject' to disciplinary action .
imrsuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about |

August 2, 2007, regarding the 1992 Oldsmobile Bravada, it failéd to comply with the following

g§pctions of that Cc;de: .

" a. Section 44012, subdivision (a): Respondent No. 5 failed to determine
that all emission control devices and systems required by law were installed and functioning
correctly in accordance with test procedures.

b. Section 44012, subdivision (f): Respondent No. 5 failed to perform

62

- 147. '_Reépggﬁent;No. 5’s registration is subject to disciplinary action purSua;it B

emission contro] tests on the vehicle in accordance with procedures prescribed by the department.
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24

25
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28

c. . Section 44015, subdivision (b): Respondent No. 5 issued electronic .

Certificate of Compliance No. MU098289 for the vehicle without properly testing and inspecting’

Il the vehicle to determine if it was in compliance with Health & Safety Code section 44012,

d. Sectior'vif?}i{()i5,9: Respondent No. 5 willfully made false entries for

electronic Certificate of Compliance No. MU098289 by certifying that the vehicle had been
inspected as required when, in fact, it had not “

ONEVHUND”RED EIGHTH CAUSE. EE)R DI SCIPLINE

to Comply with Re atgogg ursuant

to the Motor Vehxcle InspechdH*P‘rogram)

149, Respondeht No. 5°s station license is subject to disciplinaiy action
pursuant to Health & Safetyléofie section 44072.2, subdivision (c), in that on or about -

,; ugust 2, 2007, regarding—the—é

92 Oldsmobile Bravada, it failed to comply-with provisions of

Cahfonna Code of Regulatlons title 16 as follows:
a. Sectmn 3340;24 subdivision (c) Respondent No. 5 falsely or

“fraudulenﬂy 1ssued electromc Certlﬁcate of Comphance No. MU098289 for.the vehicle;, mtha’t

t the vehicle could not pass the functional portion of the smog inspection because of the vehlcle S
’ L)

non-functional EGR system

b. Section 3340 35, subdxvxsmn (c): Respondent No. 5 issued electromc

Certificate of Compliance No. MU098289 for the vehicle gven though the vehicle had not been

* inspected in accordance with section 3340.42.

c. Section 3340.42: Respondent No. 5 failed to conduct the required smog

tests on the vehicle in accOrdance with the Bureau’s speciﬁcations.

ONE HUNDRED NINTHL CAUSE EOR D_IS..CIPLINE
L

od I R xm R i e - Wm =

(sthonesty, Fraud or Decext) |
150. Respondent No 5’s statzon license is subject to disciplinary actxon
pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or.about
VAugust 2, 2007, 1t committegl_ dishonest, fraudulent or deceitful acts whereby another is injured
by issuing electronic Certificate of Compliarice No. MU098289 for the 1992 Oldsmobile

a2




NI I

Bravada without p‘erformjng a bona fide inspection of tne emission control devices and systems
on the vehicle, thereby depn'vrng the People of the State of California of the protection afforded
by the Motor Vehicle Inspectron Program. | '

ONEHUNBRED TENTH CAUSE FOR DISCIPLINE

\% iot’atténs .of the Motor Vehicle Inspection Program)
151. Respondent Topcu has subjected his tcchmcran iicenSe to disciplinary

action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about
" August 2, 2007, regarding the 1992 Oldsmobile Bravada, he violated the following sections of
" t}rat Code:

a. Sectlon 44012 snbdxvrsmn (a): Respondent Topcu failed to determine

{l that all emission control devrces and systems requrrcd by law were mstalled and functronmg

correctly in accordance wrth test. procedures »

RS eihan i TR,

b.
14 |
15 ‘ : Respondent Topcu failed to perform tests of the cmrssron t
16 control devices and systerns on the vehrclc in accordance with sectlon 44012 of tha Code'
17 d _ : f‘059 Rcspondent Topcu wﬂlfully entered faIs informatio
18 electromc Certrﬁcate of Comphance No. MU098289 by certifying that the vehrcle}hadzbeen
19 I inspected as required when, in fact, it had not.
20 ONE HUNDRED ELEVENTH CAUSE FOR »BISCIPLINE
21 (Fallure to Comply w1th ati "ant
” ) to'the Motor Vehrclerlﬁs‘pectlﬁﬁ Pr gram)
23 \ 152. Respondent Topcu has sub}ccted his techmclan hcense to dlscrphnary
;; mactlon pursuant to Health and Safetyﬂ’Code sectron 44072. 2 subdwrslon (c) in that on or about
25 vAugust 2, 2007, regardmg the 1992 Oldsmobile Bravada, he vrolated the followmg sectlons of
267 the California Code of Ite_gulations, title 16:
27 | a Sectlon 334024 subdivision (¢): Respondent Topcu falsely or
28 | fraudulently issued electronic Certificate of (lfo;nplliance No. MU09‘8289‘for the vehicle, in that
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the vehicle could not pass the visual portion of the smog inspection because of the vehicle’s non-

functional EGR system.

b. Section 3340.30, subdivision (a): Respondent Topcu failed to inspect
and test the vehicle in accordance with Health and Safety Code section 44012.

e Section 3340.41, subdivision (¢): Respondent Topcu entered false

information into the EIS unit by entering “Pass” for the functional inspection of the EGR system

when, in fact, that system was non-functional.

o d. Section 3340.42: Respondent Topcu failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s specifications.

ONE HUNDRED TWELFT H CAUSE FOR DISCIPLINE

(Dlshonesty, Fraud or Deceit)

153. _ Respondent Topeu s subected histechnician lisense to d‘lscmhnar:v
action .pursuant fo Health and Safe{y fCode seetion'44072.2, subdivieiod (d), m Ithet on on about
August 2, 2007, regarding the 199é Oldsmobile Bra\.réda, he commuitted acts involving
dishonesty, fraud or decext whereby another was injured by issuing: electronic Certificate: of
Comphance No. MU098289 for that vehicle without perfonmng a bona fide mspecnc:n of the
emission control dewees and systems on the vehicle, thereby depnvmg the People of the State of

California of the protectxon afforded by the Motor Vehicle Inspection Pregram
UNDERCOVER OPERATION - AUGUST 13,2007

‘ 154. On August 13, 2007, a Bureau undercover operator using the alias
Joe Wong (“operator”) drove a Bureau-documented 1994 Toyota Caxdry, California License
PIate No. 3FLD508, to Respondent No. 5's facility for a smog inspection. The vehicle could not
pass a smog mspectlon because the vehxcle 8 1gmt10n tlmmg was adjusted beyond the
manufacturer ] spemﬁcatmns Respondent Topcu performed the smog mspectlon and 1ssued
electronic Certificate of Compliance N?. V442115, certifying that he had tested and-inspected
the 1994 Téyota Candry and that the vehicle evas_ in compliance with applicable laws and
regulations. In fact, the vehicle could not have p»assed the functionel po;‘tion of the sIno g
"
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24

28

spec1ﬁoatrons N

| to Code section 9884.7, subdvrsxon (2_1_)(4), mth _

inspection because the vehicle’s ignition timing was adjusted beyond the manufacturer’s

specifications.

ONE HUNDRED TBIRTEENTH CAUSE FOR DISCIPLINE

(Untrue or Mlsleadmg Stat nts)

155. Respondent No. 5’s reglstratr_on is Sub_]’éCt to disciplinary action pursuant
to Code sectiorl 9884.7, subdiviéion (a)(1), in that"on or aboat August 13, 2007 ‘it rxiade or
authonzed statements. whlch it knew or in the exercise of reasonable care it should ‘have known
to be untrue or mlsleadmg by issuing electronic Cemﬁcate of Comphanee No V31442115 for the
1994 Toyota Camry certlf)ang that the vehicle was in comphance w1th apphcable laws and

regulatlons In fact, the veh;cle could not have passed the ﬁmctronal portron of the Smog

;: mspectlon because the vehlcle § 1gmt10n tumng was adjusted beyond the manufacturer s

ONE HUNDRED FOURTEENTH CAUSE FOR SCIPLINE
o (Fraud) -
156 Respon;ient No. 5 ’s Téy

{tlon is subject to dlsmphnary actlon pursuant

3

1 whlch constrtute fraud by 1ssumg"e1ectromc Certlﬁcate of Comphance No VJ4421 15,:for the

2'3‘ 157. Respondent ’No 5’ statlon hcense 18 s‘ub}ect'to drsc1p11nary action
m"@;urshu;m :o Hea}th & Safety:C’.“ée sechon 44072 2 subdlv (a) m that on or about
25 éAugust 13,2007, regarding the:1994 Toyota Camry, 1t faﬂed to comply wrth the following .
26 .;'SECtIOIlS of that Code: ‘

27|

1

66

n"or ab "t August 13, 2007 1t comrrntted acts
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a. = Section 44012, subdivision (a): Respondent No. 5 falled to determine

that all emission control devices and systems requlred by law were installed and functioning
correctly in accordance with test procedures.

b. Sectxon 44012 subdivision (f): Respondent No. 5 failed to perform

emission contro] tests on the vehicle in accordance with procedures prescnbed by the department.

c. Section 44015, .subdi'vision (b): Respondent No. 5 issued electronic
Certiﬁcate of Compliance No. V] 442115 for the vehicle without properly testing and inspecting
the vehicle to determine if it was in compliance with Health & éafety Code section 44012.

d.  Section 44059: Respondent No. 5 willfully made false entries for

electronic Certificate of Comphance No. VJ4421 15 by certifying that the vehicle had been

inspected as required When in fact,, it had not

(Fa; Co : )
to-ﬂ%e Motor' .el"m}e Inspecﬁon Program)

158. Respondent No. 5’s station license is subject to disciplinary action s

.pursuant to Health & Safety Code section 44072. 2, subdivision (c), in that on or about - «

: 17 u# sAugust 13, 2007, regarding the 1994 Toyota Camry, 1t failed to comply with provisions of

Cahforma Code of Regulatlons title 16, as follows:

a. Sectlon 3340 24 subdxvxsmn (c): Respondent No. 5 faIser or

fraudulently issued electromc Cerhﬁcate of Comphance No. VJ442115 for the vehicle, in that the
vehicle could not pass the functional portion of the smog mspectlon because the vehicle’s
ignition timing was adjusted beyond the manufacturer’s specifications.

Sect10n334035 subdivision c:

T R R T A R R

b. Respondent No. 5 issued electronic

Certlﬁcate of Comphance No VJ4421 15 for the vehlcle even thougg :fhe veldele h;d rno?neen |

P

inspected in accordance with sectlon 3340.42.

C. Sectlon 3340.42: Respondent No. 5 failed to conduct the required smog

tests on the vehicle in accordance with the Bureau’s spe01ﬁcat10ns.

nn
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1 | ONE HUNDRED SEVENTEENTH CAUSE FOR DISCIPLINE

2 ' (Dishonesty, Fraud or Deceit) |

3’ 159. Respondent No. 5’s station license is subject to disciplinary action
4 ‘pursuant to Health & Safety Code section 44072.2; subaivision (d), in that on or about

5 || August 13, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured

6 || by issuing electronic Certificate of Compliance No. VJ442115 for the 1994 Toyota Camry
7 || without plerforming a bona fide inspection of the emission control devices and systems on the
8 ;-vehjcle, thereby depriving the People of the.State of California of the protection afforded by the
9 | Motor Ve}_lisle Inspection Program.

10 ‘ ONE HUNDRED EIGHTEENTH CAUSE-FOR DISCIPi,INE

11 ) v i_oiatibns of the Motor Vefxicle Inspection _Brogram)

12+ 160. :Respogésnt Topcu has squectedéhis;-techgisiggfljesnse-»to dwmphnary

B

. 13 || action pursuant to Health and Safety Code section 440722, subdivisioﬁ (a), in that on.or about

14 August 13, 2007, régarding the 1994 Toyota Camry, he violated the following sections’of that

15.J-Code:

16.] - a Sectmn 44012, subdivision (a): Respondent Topcu failed to determme

17 that all emission control devices and systems requu'ed by law were mstalled and functlonmg

18° correctly in accordance with test procedures.

19 o b. Section 44012, subdivision ( f): Respondent Topcu failed to perform
20 emission control tests on the vehicle in accordance with procedures prescribed by the department.

21 e Section 44032:- Respondent Topcu failed to perform tests of the emission

22 || control devices and systems on the vehicle in accordance with section 44012 of that Code.

23 d. Section 44059: Respondent Topcu w111fully entered false information for

RIS 2 L . = Mwm-.f—ﬁ-nn Rt

24 |l electronic Certificate of Comphance No V1442115 for the vehlcle by certlfymg that the vehlcle

25 || had been inspected as reqmred when in fact it had not.

261 111
274 1
28 It 11/
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ONE HUNDRED NINETEEN CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

161. Respondent Topco has suoj‘ected his technician license to disciplinary
action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about -
August 13, 2007, regarding the 1994 Toyota Camry, he violated the following sections of the
California Code of Regulations, title 16:

~a. Section 3340.24, subdivision (c): Respondeﬁt Topcu falsely or

fraududently issued electronic Certificate of Compliance No. VJ442115 for the vehicle, in that the
vehicle could not pass the functional portion of the smog inspection because the vehicle’s
ignition timing was adjusted beyond the manufacturer’s specifications.

b. Sectlonx3340f30-:subd1v15mn (a): Respondent Topcu falled to mspeot

e O »xséa‘»f Sk

and test the vehlcle in accordance w1th Health and Safety Code section 44012.
c.  Section 334041, subdivision (¢): Respondent Topcu enterecﬁ false

information into the EIS ﬁnit by entering “Pass” for- the functional portion of the smog mspectlon 5 v

When in fact, the vehicle’s 1gmtlon timing was adjusted beyond the manufacturer’s .
specifications. .

d. Section 3340.42: Respondent Topcu failed to conduct the reqmred smog

tests on the vehlc}e in accordance with the Bureau’s specifications.

ONE HUNDRED TWENTIETH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)
162. Respondent Topcu has subjected his technician license to disciplinary
actlon pursuant to Health and Safety Code sectxon 44072.2, subd1v181on (d) in that on or about
August 13 2007, regardmg the 1994 Toyota Carnry he comrmtted acte ;n;olw;lgé;;homn“esty,

fraud or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

VJ442115 for thatvehicle without performing a bona fide inspection of the emission control

devices and systems on the vehicle, thereby depriving the People of the State of California of the

protection afforded by the Motor Vehicle Inspection Program.

69




NN

~ >

10

1}

'J

»r‘;'i T

13

14
15-1,

171
18

21
22.
23

.;.?.-;veﬂ,

24
25
26

27

28

w

163

19,
20

PRIOR DISCIPILINE

RESPONDENT NO. 1

163.  Pursuant to the Decision and Order, a stipulated settlement in Statement of

1l Issues Case No. 79/04-00 S, which became effective J anuary 30, 2006, the Bureau issued

Respondent’s Automotive Repair Dealer Registration No. ARD 241700 on February 3, 2006, and
Smog Check Test Only Station License No. TC 241700 on February 16, 2006. Automotive
Repalr Dealer Registration No. ARD 241700 and Smog Check Test Only Station License No. '

1| TC 241700 were immediately revoked; however, revocations were stayed, and the licenses were

placed on probation with terms and conditions. Pursuant to the settlement, Respondent agreed to

79/04-00, a related case brought against Respondent No. 5, as more particularly se‘t\‘ forth in

. paragraph 167, be}ow The proba’non term ended December 6, 2007.

RESPONDENT 'No 2

Issues Case No. 79/04-00 S ’Whiéh became effective June 30, 2006 the Bureau issued. ..
Respondent’s Automotive Repair Dealer Registration No. ARD 244942 on J uIy 11, 2006 and
Smog Check Test Only Statlon Llcense No TC 244942 on November 20, 2006. Automotlve
Repair Dealer Registration No. ARD 244942 and Smog Check Test Only Station Llcense No.

TC 244942 were immediately revoked; however, revocations were stayed, and the licenses were

be bound by all of the terms and conditions set forth in the Decision and Order in Accusatlon
No. 79/ 04—00 arelated case brouglit against Respondent No. 5, as more parhcularly set forth in

paragraph 167 below. The pro:ﬁ ‘t:lon term ended December 6, 2007.

RESPONDENT NO.3

- 165. Pursuant to the Decision and Order, a stipulated settlement in Statement of
Issues Case No. 79/04-00 S, which became effective February 8, 2007, the Bureau issued
‘Respondent’s Automotive Repair Dealer Registration No. ARD 248804 on February 14, 2007,

and Smog Check Test Only Station License No. TC 248804 on March 2, 2007. Automotive

70

be bound by all of the terms and conditions set forth in the Decision and Order in Accusation No. -

164.  Pursuant to the Decision and Order, a stipulated settlement in Statement of |

placed on probatioﬁ with terms and conditions. Pursuant to the settlement, Respondent agreed to
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Repair Dealer Registration No. ARD 248804 and Smog Check Test Only Station License No.

placed on probatron wrth terms and condmons Pursuant to the settlement Respondent agreed to

”be bound by all of the terms and condrtlons set forth in the Decrsron and Order in Accusatron No.

paragraph 167 below The probatron term ended December 6 2007

| Issues Case No. 79/04—00 S which became effectrve February 2 2005 the Bureau 1ssued
; Respondent’s Automotrve R a.u‘ Dealer Regrst atron No ARD 23 6306 on Febrtrary 9, 2005 and

_,_Smog Check Test Only Statron License No TC 236306'on February 14, 2005 vAu motive

paragraph 167 below

I Accusation Case No. 79/04-00, Respondent
' 221700 and Smog Check Test Only Statron License No. TC 221700 Were revoked however

{l revocation was stayed and the hcenses were placed on p obat ;on wrth t rms and onch 'ons

TC 248804 were nnmedrately revoked however, revocatlons were stayed, and the hcenses were

79/04-00, a related case brought agamst Respondent No. 5, as more particularly set forth in

RESPONDENT NO. 4

- 166. Pursuant to the Decrston and Order a strpulated settlement in Statement of

probatron termv ended December 2007

fm 'ONDENTNOS

167. Eﬁectrve December 6 2004 purs ant to the Decrsron and Order n

G

s Automotrve ReparrlDealer Regxstratron No ARD

%Further Smog Check Test Only Station License No TC 221700 was suspend€d for tlnrty (30)

] days The probatron term ended Dec

v temporarily or permanently or refuse to vahdate the re

“operated in this state by Chevrern Corporatron domg busmess as Clear Blue T est Only Srnog

168. Under Code sectron 9884 7, subdmsron (c), the drrector rnay invalidate

ns for all places of busmess
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19
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25.

27"
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Station including, but not limited to C]ear Blee Test Only Smog Station #3; Clear Blue ;fest Only
NStation 2; Test Only Smog Station II; and, G I C Smog Station, upon a finding that it has, or is,
engaged in a course of repeated and willful violations of the laws and regulations pertaining to an
automotive repair dealer. | , |

169. Under Health and Safety Code section 44072.8, if Smog Check Test Only_

Station License Number TC 241700, issued to Chevrem Corporation doing business as Clear

' Blue Test Only Smog Station, is revoked or suspended, any additional license issued under this

' chapter in the name of said licensee including, but not limited to, TC 244942, issued to Chevrem

Corporation, doing business as Clear Blue Test Only Smog Station 2; TC 248804, issued to.
Chevrem Corporation, doing business as Clear Blue Test Only Smog Statlon 3;, TC 236306,

fjlssued to Chevrem Corporatlon, doing business as Test Only Smog Statlon II; and TC 221700

ued to Chevrem Corporatlon& domg busmess asGIC Smog Statlon, may be hkewxse revoked :
or suspended by the dn’ector :

170. Under Health and Safety Code section 44072. 8 if Advanced Elmssmn

e"’ rd
Specialist Technician Llcense Number EA 152180, issued to Harpreet:Singh Chhma;,.ls revoked v 1
or suspended, any: additional hcense issued under thls chapter in the name of sald hcensee may

be likewise revoked or suspended by the director.
171.  Under Health and Safety Code sectlon 44072. 8, if Advanced Emission

,’"Specialist Technician License Number EA 151176, issued to Christopher Bryan_Harnson, is

./’

revoked or suspended, any additional license issued under this chapter in the name of said
licensee may be likewise revoked or suspended by the director. » |

172. Under Health and Safety Code section 44072.8; if Advanced Emission
Specialist Technician License Number EA 144440, issued to Winchestet Sibuma Ordonez, is

SN‘*:" B T T TR A e 5T - -

revoked or suspended any additional hcense issued under this chapter in the name of sazd

licensee may be likewise revoked or suspended by the director.

173. Under Health and Safety Code section 44072.8, if Advanced Emission
Specialist Technician License Number EA 152893, issued to Bryon Leonard Schaub, is revoked
7 |
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1 || or suspended, any additional license issued under this chapter in the name of said licensee may
2 | be ﬁkewise revoked or suspended by the director.

174. Under Health and Safety Code section 44072.8, if Advanced Ermssmn

w

' Speclahst Technician License Number EA 147911, issued to Nusret B. Topeu, is revoked or

=N

5. _su_spe_ndqd, any additional h_ccnse 1ssued under thls chapt_er in the name of said hcensee may be
likewise revoked or suspended by the director.

175. Under Health and Safety Code section 44072.8, if Advancéd Emission

S o

8 |l Specialist Technician License Number EA 151026,'issued to 'Maﬁhew Jared Phelps, is revoked
9 1 or suspended, any addi;ional license issued under this chapter in the name of said licensee may
10 be 1ikev§ise revoked or suspended by the director. ‘ | '

ul PRAYER

L WI-IEREFR-_B;fComplainantérequestsethat?-aaheaﬁngs-be«held' on-the:matters-herein=-} -
13 } alleged, and that foﬂowing the hearing, the Director of Consumer Affairs issue ade'ci"sion'
144 - 1. Revokmg or suspendmg Automotlve Repair Dea]er Reglstrangg Number

15-51: ARD 241700, issued to Chevrem Corporation, domg busmess as Clear Blus.Test; Onfy Smeg
-3

2. Revoking or suspending Automotive Repair Dealq Registratibﬁ Nu;nbér

ARD 244942, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

19 ';;_Station 2;

21 - ARD 248804, issued to Chevrem Corporation, doing business as Clear Blue Test-Only Smog

22 -Station 3;

PN —

24 ARD 236306 1ssued to. Chevrern Corporatlon domg busmess as Test Only Smog Stahon H
25 ' 5. Revoking or suspending Automot]ve Repair Dealer Registration Number
26 - ARD 221700, issued to Chevrem Corporation, doing bﬁsiness as G 1 C Smog Station'

27 _ 6. Temporarily or permanently invalidating any other automotive repalr

28 || dealer registration issued to Chevrem Corporation;

73
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23 4, Revoking or- suspandmg Automouve Repa1r Dealer Reglstratlon Number |
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10°

11

12~

13 ]

14

15

16§

7. Revoking or suspending Smog Check, Test Only Station License Number
TC 241700, issued io Chevrem Corporation, doing business as Clear Blue Test Only Smog
Station; ‘ |
8. Revokirig or suspending Smog Check, Test Only Station License Number
TC 244942, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog
Station 2;
9. Revoking or suspending Smog Check, Test Only Station License Number
TC 248804, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog
Station 3; ' ' | A
10. Revo];ing or suspending Smog Check, Test Only Station License Number
TC 236306, issued to Chevrem Corporatien, doing business as Test Only Smog Station I
11. Revekmg oF suspendmg~8mog Check Test On1y~Stat10n Llcense Number -
TC 221700, issued to Chevrem Corporation domg busmess as G1 C Smog Statlon g2
12, Revokmg or suspendmg any additional license issued under Chapter 50f
the Health and Safety Code in the name of Chevrem Corporation; _ - 3
' 13, Revokmg or suspend.mg Advanced Emssxon Speczahst Techmcxan

17 JLicense Number EA 152180, issued to Harpreet Singh Chhina;

18}'

19°

20
21

22

23

~ wonsit g

A

24|

25
26
27

28

14. Revokmg or suspendmg any additional license 1ssued under Chapter 5 of
-the Health and Safety Code in the name of Harpreei Singh Chhina;
15. Revoking or suspending Advanced Emission Specialist Technician .
- License Number EA 151176, issued to Christopher Bryan Harrison; |

16.  Revoking or suspending any additional license issued under Chapter 5 of
the Health and Safety Code in the name of Christopher Bryan Hamgon

17." ﬁev\gk’i‘rigor susi)eiidlng Advanced ]%;ngssieggpemahst Technician
License Number EA 144440 issued to Winchester Sibuma Ordonez;

18. Revoking or suspending any additional license issued under Chapter 5 of

the Health and Safety Code in the name of Winchester Sibuma Ordonez;
" |

&
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19. Revoking or suspending Advanced Emission Specialist Technician
License Number EA 152893, ‘issued to Bryon' Leonard Schaub;

20.  Revoking or suspending any additional license issued under Chapter 5 of
the Health and Safety Code in the name of Bryon Leonard Schaub;

21.  Revoking or Suspending Advanced Emission Specialist Technician
License Number EA 147911, issued to Nusret B. Topeu; |

22.  Revoking or spspending any additional license issued under Chapter 5 of
the Health and ‘Safety Code in the name of Nusret B. Topcu;

23.  Revokingor suspending Advanced Emission Specialist Technician

I License Number EA 151 026 issued to Matthew Jared Phelps

24. - Revokmg or suspendmg any additional license issued under Chapter 5 of

1]

-1--12:~:n~the Health and- Safety ‘Code i the name of Matthew J ared Phelps

25, Ordenng Chevrem Corporatlon Harpreet Smgh Chhma Chnstopher

 Bryan Harrison, Winchester Slbuma Ordonez, Bryon Leonard Schaub, Nusret B. Topcu and
Al Matthew Jared Phelps to pay the Bureau of Automotive Repair the reasonable costs of the:

|t investigation and enforcement of this case, pursuant to Code section 125.3; énd,

)

26. Taking such other and further action as _deefned necessary and proper.

paTED: 9~ 08

B of . Automot]ve Repai
, Sonsumer 2 alrs
State’ | [1forma
Complainant
035621 10SF2008400136
SF2008400135, % 1= 23
- SFA008 e/ R _
SP‘2008400 B8 hi 4 LD v
SF?OO&‘E 87 g L Y I s ’

CiearBlue.Acc.wpd (8/1 8/08)
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