
BEFORE THE
DIRECTOR OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA

In the Matter of the Accusation Against:

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION
2850 Crow Canyon Road
San Ramon, California 94583
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 241700
Smog Check, Test Only Station License
No. TC 241700,

HARPREET SINGH CHHINA
2680 Cherry Blossom Way
Union City, California 94587
Advanced Emission Specialist Technician
License No. EA 152180

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 2
3790 Hopyard Road
Pleasanton, California 94588
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 244942
Smog Check, Test Only Station License
No. TC 244942,

CHRISTOPHER BRYAN HARRISON
143 Roxanne Court, #2
Walnut Creek, California 94597
Advanced Emission Specialist Technician
License No. EA 151176

CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG
STATION 3
898 A Street
Hayward, California 94541
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 248804
Smog Check Test Only Station License
No. TC 248804

II

Case No. 79109-21

DECISION AND ORDER

[as to FATIH TEKIN and associated

licenses only]



WINCHESTER SIBUMA ORDONEZ
2210 Grove Way
Castro Valley, California 94546
Advanced Emission Specialist Technician
License No. EA 144440

CHEVREM CORPORATION, DBA
TEST ONLY SMOG STATION II
5200 Telegraph Avenue
Oakland, California 94609
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 236306
Smog Check, Test Only Station
No. TC 236306

BRYON LEONARD SCHAUB
46410 Briarplace
Fremont, California 94539
Advanced Emission Specialist Technician
License No. EA 152893

NUSRET B. TOPCU
2427 Byron Street
Berkeley, California 94702
Advanced Emission Specialist Technician
License No. EA 147911

MATTHEW JARED PHELPS
916 Magnolia Drive
Alameda, California 94502
Advanced Emission Specialist Technician
License No. EA 151026

CHEVREM CORPORATION, DBA
G I C SMOG STATION
690 Ygnacio Valley Road, #3
Walnut Creek, California 94596
FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration
No. ARD 221700
Smog Check, Test Only Station License
No. TC 221700

NUSRET B. TOPCU
2427 Byron Street
Berkeley, California 94702
Advanced Emission Specialist Technician
License No. EA 147911

Respondents.



The attached Stipulated Settlement and Disciplinary Order (as to FAITH TEKIN and associated
licenses only] is hereby accepted and adopted as the Decision of the Director of the Department of
Consumer Affairs in the above-entitled matter only as to respondent Chevrem Corporation, Fatih
Tekin, President, relating to the following licenses:

dba Clear Blue Test Only Smog Station
Automotive Repair Dealer Registration No. ARD 241700
Smog Check Test Only Station License No. TC 241700

dba Clear Blue Test Only Smog Station 2
Automotive Repair Dealer Registration No. ARD 244942
Smog Check Test Only Station License No. TC 244942

dba Clear Blue Test Only Smog Station 3
Automotive Repair Dealer Registration No. ARD 248804
Smog Check Test Only Station License No. TC 248804

dba Test Only Smog Station II
Automotive Repair Dealer Registration No. ARD 236306
Smog Check Test Only Station License No. TC 236306

dba GIC Smog Station
Automotive Repair Dealer Registration No. ARD 221700
Smog Check Test Only Station License No. TC 221700

The registrations/licenses shall be suspended as follows:

License No.

Automotive Repair Dealer Registration No. ARD 241700
Smog Check Test Only Station License No. TC 241700

Automotive Repair Dealer Registration No. ARD 244942
Smog Check Test Only Station License No. TC 244942

Automotive Repair Dealer Registration No. ARD 248804
Smog Check Test Only Station License No. TC 248804

Automotive Repair Dealer Registration No. ARD 236306
Smog Check Test Only Station License No. TC 226306

Automotive Repair Dealer Registration No. ARD 221700
Smog Check Test Only Station License No. TC 221700

Suspension

10 days
10 days

5 days
5 days

10 days
10 days

10 days
10 days

45 days
45 days

The suspension of the above registrations/licenses shall commence on the effective date of this
Decision.



This Decision shall become effective

DATED: February 27, 2009 fJ~
PATRICIA HARRIS

Deputy Director, Board/Bureau Support
Department of Consumer Affairs



1 II EDMUND G. BROWN JR., Attorney General
of the State of California

2"~LBERTE.BENNETT
Supervising Deputy Attorney General

3 II KIM M. SETTLES, State Bar No. 116945
Deputy Attorney General

4 II 1515 Clay Street, 20th Floor
P.O. Box 70550

5 " Oakland, CA 94612-0550
Telephone: (510) 622-2138

6 "Facsimile: (510) 622-2270

7 II Attorneys for Complainant

8

9

10

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS

FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

11 II In the Matter of the Accusation Against:

12 II CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG

13 " STATION
2850 Crow Canyon Road

14 II San Ramon, California 94583
FATIH TEKIN, PRESIDENT

15 " Automotive Repair Dealer Registration
No. ARD 241700

16 " Smog Check, Test Only Station License
No. TC 241700,

17
HARPREET SINGH CHHINA

18 II 2680 Cherry Blossom Way
Union City, California 94587

19 " Advanced Emission Specialist Technician
License No. EA 152180

20
CHEVREM CORPORATION, DBA

21 " CLEAR BLUE TEST ONLY SMOG
STATION 2

22 " 3790 Hopyard Road
Pleasanton, California 94588

23 " FATIH TEKIN, PRESIDENT
Automotive Repair Dealer Registration

24 II No. ARD 244942
Smog Check, Test Only Station License

25 No. TC 244942,

26 CHRISTOPHER BRYAN HARRISON
143 Roxanne Court, #2

27 II Walnut Creek, California 94597
Advanced Emission Specialist Technician

28 II License No. EA 151176

1

Case No. 79/09-21

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

[as to FA TIH TEKIN and associated
licenses only]



1 IICHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG21\ STATION 3898 A Street3 \I Hayward, California 94541FATIH TEKIN, PRESIDENT4 IIAutomotive Repair Dealer RegistrationNo. ARD 2488045 II Smog Check Test Only Station License..

No. TC 248804

6
..WINCHESTER SIBUMA ORDONEZ

7 \I 2210 Grove WayCastro Valley, California 945468 IIAdvanced Emission Specialist Technician..

License No. EA 144440

9
..CHEVREM CORPORATION, DBA

10 IITEST ONLY SMOG STATION II5200 Telegraph Avenue11 II Oakland, California 94609FATIH TEKIN, PRESIDENT12 \I Automotive Repair Dealer RegistrationNo. ARD 23630613 \I Smog Check, Test Only Station..

No. TC 236306

14
..BRYON LEONARD SCHAUB

15 \I 46410 BriarplaceFremont, California 9453916 \I Advanced Emission Specialist Technician..

License No. EA 152893

17
..NUSRET B. TOPCU

18 II 2427 Byron StreetBerkeley, California 9470219 IIAdvanced Emission Specialist Technician..

License No. EA 147911

20
..MATTHEW JARED PHELPS

21 II 916 Magnolia DriveAlameda, California 9450222 IIAdvanced Emission Specialist Technician..

License No. EA 151026

23
..CHEVREM CORPORATION, DBA

24 IIG IC SMOG STATION690 Ygnacio Valley Road, #325 IIWalnut Creek, California 94596FATIH TEKIN, PRESIDENT26 IIAutomotive Repair Dealer RegistrationNo. ARD 22170027 II Smog Check, Test Only Station LicenseNo. TC 22170028 II III
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1 II NUSRET B. TOPCU
2427 Byron Street

2 II Berkeley, California 94702
Advanced Emission Specialist Technician

3 II License No. EA 147911

4

5

Respondents.

6 II IT IS HEREBY STIPULATED AND AGREED by and between the parties to the

7 II above-entitled proceedings that the following matters are true:

8 II PARTIES

9 1. Sherry Mehl (Complainant) is the Chief of the Bureau of Automotive

10 II Repair. She brought this action solely in his official capacity and is represented in this matter by

11 II Edmund G. Brown Jr., Attorney General of the State of California, by Kim M. Settles, Deputy

12 II Attorney General.

13 2. Respondent, FATIH TEKIN (Respondent) is represented by Merrill

14 II Schwartz, whose address is 1999 Harrison Street, Suite 1520, Oakland, CA 94612-4703.

15 LICENSE HISTORY

16 RESPONDENT NO.1

Automotive Repair Dealer Registration17

18 3. On or about February 3,2006, the Bureau issued Automotive Repair

19 Dealer Registration Number ARD 241700 ("registration") to CHEVREM CORPORATION,

20 doing business as CLEAR BLUE TEST ONLY SMOG STATION ("Respondent No. 1") with

21 FATIH TEKIN as president. The registration will expire on September 30, 2008, unless

22 renewed.

Smog Check, Test Only Station License23

24 4. On or about February 16,2006, the Bureau issued SMOG CHECK, TEST

25 II ONLY STATION License Number TC 241700 to Respondent No.1. The registration will expire

26 II on September 30, 2008, unless renewed.

27 II II

28 II II

3



1 Advanced Emission Specialist Technician License

2 5. On or about December 21,2006, the Bureau issued Advanced Emission

3 II Specialist Technician License Number EA 152180 ("technician license") to HARPREET SINGH

4 II CHHINA ("Respondent CHHINA"). The technician license will expire on June 30, 2010, unless

5 renewed.

6 RESPONDENT NO.2

7 Automotive Repair Dealer Registration

8 6. On or about July 11, 2006, the Bureau issued Automotive Repair Dealer

9 II Registration Number ARD 244942 ("registration") to CHEVREM CORPORATION, doing

10 II business as CLEAR BLUE TEST ONLY SMOG STATION 2 ("Respondent No. 2n) with FATIH

11 TEKIN as president. The registration will expire on April 30, 2009, unless renewed.

12 Smog Check, Test Only Station License

13 7. On or about November 20, 2006, the Bureau issued SMOG CHECK,

14 II TEST ONLY STATION License Number TC 244942 ("station license") to Respondent No.2.

15 The registration will expire on April 30, 2009, unless renewed.

16 Advanced Emission Specialist Technician License

17 8. On or about March 23,2005, the Bureau issued Advanced Emission

18 Specialist Technician License Number EA 151176 ("technician license") to CHRISTOPHER

19 BRYAN HARRISON ("Respondent HARRISON"). The technician license will expire on

20 July 31, 2009, unless renewed.

21 RESPONDENT NO.3

22 Automotive Repair Dealer Registration

23 9. On or about February 14,2007, the Bureau issued Automotive Repair

24 II Dealer Registration Number ARD 248804 ("registration") to CHEVREM CORPORATION,

25 doing business as CLEAR BLUE TEST ONLY SMOG STATION 3 ("Respondent No.3 n) with

26 FATIH TEKIN as president. The registration will expire on January 31, 2009, unless renewed.

27 II

28 II

4



1 Smog Check, Test Only Station License

2 10. On or about March 2, 2007, the Bureau issued SMOG CHECK, TEST

3 ONLY STATION License Number TC 248804 to Respondent No.3. The station license will

4 expire on January 31, 2009, unless renewed.

5 Advanced Emission Specialist Technician License

6 11. On or about May 13, 2002, the Bureau issued Advanced Emission

7 Specialist Technician License Number EA 144440 ("technician license") to WINCHESTER

8 SIBUMA ORDONEZ ("Respondent ORDONEZ"). The technician license will expire on

9 October 31,2010, unless renewed.

10 RESPONDENT NO.4

11 Automotive Repair Dealer Registration

12 12. On or about February 9,2005, the Bureau issued Automotive Repair

13 Dealer Registration Number ARD 236306 ("registration") to CHEVREM CORPORATION,

14 doing business as TEST ONLY SMOG STATION II ("Respondent No.4") with FATIH TEKIN

15 as president. The registration will expire on October 31, 2008, unless renewed.

16 Smog Check, Test Only Station License

17 13. On or about February 14,2005, the Bureau issued Smog Check, TEST

18 ONLY STATION License Number TC 236306 ("station license") to Respondent No.4. The

19 station license will expire on October 31, 2008, unless renewed.

20 Advanced Emission Specialist Technician License

21 14. On or about July 7, 2006, the Bureau issued Advanced Emission Specialist

22 Technician License Number EA 152893 ("technician license") to BRYAN LEONARD

23 SCHAUB ("Respondent SCHAUB"). The technician license will expire on September 30, 2010,

24 unless renewed.

25 Advanced Emission Specialist Technician License

26 15. On or about November 26,2003, the Bureau issued Advanced Emission

27 II Specialist Technician License Number EA 147911 ("technician license") to NUSRET B.

28 II TOPCD ("Respondent Topcu"). The technician license expired on October 31, 2007.
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Advanced Emission Specialist Technician License1

2 16. On or about February 18,2005, the Bureau issued Advanced Emission

3 Specialist Technician License Number EA 151026 ("technician license") to MATTHEW JARED

4 PHELPS ("Respondent PHELPS"). The technician license will expire on December 31,2008,

5 II unless renewed.

6 II RESPONDENT NO.5

7 II Automotive Repair Dealer Registration

8 17. On or about June 12, 2002, the Bureau issued Automotive Repair Dealer

9 Registration Number ARD 221700 ("registration") to CHEVREM CORPORATION, doing

10 business as G I C SMOG STATION ("Respondent No.5") with FATIH TEKIN as president.

11 The registration will expire on May 31, 2009, unless renewed.

12 Smog Check, Test Only Station License

13 18. On or about June 21, 2002, the Bureau issued SMOG CHECK, TEST

14 II ONLY STATION License Number TC 221700 ("station license") to Respondent No.5. The

15 II station license will expire on May 31, 2009, unless renewed.

16 II Advanced Emission Specialist Technician License

17 19. On or about November 26, 2003, the Bureau issued Advanced Emission

18

19

20

21

22

23

24

25

26

27

28

Specialist Technician License Number EA 147911 ("technician license") to NUSRET B.

TOPCD ("Respondent TOPCD"). The technician license will expire on October 31, 2008,

unless renewed.

JURISDICTION

20. Accusation No. 79/~9- 1 was filed before the Department of Consumer
rh

Affairs (Director), for the Bureau of Auto ive Repair (Bureau), and is currently pending

against Respondent. The Accusation and all other statutorily required documents were properly

served on Respondent on September 24,2008. Respondent timely filed his Notice of Defense

contesting the Accusation. A copy of Accusation No. 79/9?-21 is attached as Exhibit A andrvr.>
incorporated herein by reference. (

II
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1

2 21.

ADVISEMENT AND WAIVERS

Respondent has carefully read, and understands the charges and allegations

3 II in Accusation No. 79/09-21. Respondent has also carefully read, and understands the effects of
tVP

4 II this Stipulated Settlement and Disciplinary Order.

5 22. Respondent is fully aware of his legal rights in this matter, including the

6 IIright to a hearing on the charges and allegations in the Accusation; the right to be represented by

7 IIcounsel at his own expense; the right to confront and cross-examine the witnesses against him;

8 II the right to present evidence and to testify on his own behalf; the right to the issuance of

9 II subpoenas to compel the attendance of witnesses and the production of documents; the right to

10 IIreconsideration and court review of an adverse decision; and all other rights accorded by the

11 II California Administrative Procedure Act and other applicable laws.

12 23. Respondent voluntarily, knowingly, and intelligently waives and gives up

13 II each and every right set forth above.

14 II CULPABILITY

15 24. Respondent admits the truth of every charge and allegation contained in

16 IIAccusation No. 79/09-21.

IF1=-

17 25. Respondent agrees that his Automotive Repair Dealer Registration

18 Number ARD 241700, Smog Check Station License Number TC 241700, Automotive Repair

19 Dealer Registration Number ARD 244942, Smog Check Station License Number TC 244942,

20 Automotive Repair Dealer Registration Number 248804, Smog Check Station License Number

21 TC 248804, Automotive Repair Dealer Registration Number ARD 236306, Smog Check Station

22 License Number TC 236306, Automotive Repair Dealer Registration Number ARD 221700, and

23 Smog Check Station License TC 221700, are subject to discipline and he agrees to be bound by

24 IIthe Director's imposition of discipline as set forth in the Disciplinary Order below.

25 " CONTINGENCY

26 26. The parties understand and agree that facsimile copies of this Stipulated

27 II Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same

28 II force and effect as the originals.

7



1 II 27. Respondent understands that by signing this stipulation, he is enabling the

2 II Director to issue her order as set forth below, regarding respondent's Automotive Repair Dealer

3 II Registration Number ARD 241700, Smog Check Station License Number TC 241700,

4 II Automotive Repair Dealer Registration Number ARD 244942, Smog Check Station License

5 II Number TC 244942, Automotive Repair Dealer Registration Number 248804, Smog Check

6 II Station License Number TC 248804, Automotive Repair Dealer Registration Number ARD

7 II 236306, Smog Check Station License Number TC 236306, Automotive Repair Dealer

8 II Registration Number ARD 221700, and Smog Check Station License TC 221700. In the event

9 this stipulation is rejected for any reason by the Director, it will be of no force or effect for either

10 party. The Director will not be disqualified from further action in this matter by virtue of her

11 consideration of this stipulation.

12 28. The parties hereto stipulate that in the event that this Stipulated Settlement

13 II is not adopted by the Director, nothing herein recited shall be construed as a waiver of

14 II Respondent's right to a hearing or as an admission of the truth of any of the matters charged in

15 the Accusation.

16 29. The parties acknowledge that based on the foregoing recitals, IT IS

17 II HEREBY STIPULATED AND AGREED that the Director of Consumer Affairs may issue the

18 following Disciplinary Order:

19 DISCIPLINARY ORDER

20 IT IS HEREBY ORDERED that Automotive Repair Dealer Registration Number

21 II ARD 241700 and Smog Check Station License Number TC 241700 issued to Respondent

22 II FA TIH TEKIN are revoked. However, the Automotive Repair Dealer Registration and Smog

23 II Check Station License revocations are stayed and Respondent is placed on probation for five (5)

24 years on the following terms and conditions.

25 IT IS FURTHER ORDERED that Automotive Repair Dealer Registration

26 Number ARD 244942 and Smog Check Station License Number TC 244942 issued to

27 Respondent FA TIH TEKIN are revoked. However, the Automotive Repair Dealer Registration

28 II and Smog Check Station License revocations are stayed and Respondent is placed on probation

8



1 for five (5) years on the following terms and conditions.

2 IT IS FURTHER ORDERED that Automotive Repair Dealer Registration

3 Number ARD 248804 and Smog Check Station License Number TC 248804 issued to

4 Respondent FATIH TEKIN are revoked. However, the Automotive Repair Dealer Registration

5 and Smog Check Station License revocations are stayed and Respondent is placed on probation

6 for five (5) years on the following terms and conditions.

7 IT IS FURTHER ORDERED that Automotive Repair Dealer Registration

8 Number ARD 236306 and Smog Check Station License Number TC 236306 issued to

9 Respondent FATIH TEKIN are revoked. However, the Automotive Repair Dealer Registration

10 and Smog Check Station License revocations are stayed and Respondent is placed on probation

11 for five (5) years on the following terms and conditions.

12 IT IS FURTHER ORDERED that Automotive Repair Dealer Registration

13 Number ARD 221700 and Smog Check Station License Number TC 221700 issued to

14 Respondent FATIH TEKIN are revoked. However, the Automotive Repair Dealer Registration

15 and Smog Check Station License revocations are stayed and Respondent is placed on probation

16 for five (5) years on the following terms and conditions.

17 1. Actual Suspension. ARD Registration Number ARD 241700 and Smog

18 Check Station License Number TC 241700 issued to Respondent, FATIH TEKIN, Owner,

19 CHEVREM CORPORATION, d.b.a. CLEAR BLUE TEST ONLY SMOG STATION is

20 suspended for ten (10) days.

21 ARD Registration Number 244942 and Smog Check Station License Number TC

22 244942 issued to Respondent, FATIH TEKIN, Owner, CHEVREM CORPORATION, d.b.a.

23 CLEAR BLUE TEST ONLY SMOG STATION 2 is suspended for five (5) days.

24 ARD Registration Number 244804 and Smog Check Station License Number TC

25 248804 issued to Respondent, FATIH TEKIN, Owner, CHEVREM CORPORATION, d.b.a.

26 CLEAR BLUE TEST ONLY SMOG STATION 3, issued to Respondent, FATIH TEKIN,

27 Owner, CHEVREM CORPORATION, d.b.a. CLEAR BLUE TEST ONLY SMOG STATION 3

28 is suspended for ten (10) days.

9



1 ARD Registration Number ARD 236306 and Smog Check Station License

2 Number TC 236306 issued to Respondent, FATIH TEKIN, Owner, CHEVREM

3 CORPORATION, d.b.a. TEST ONLY SMOG STATION II is suspended for ten (10) days.

4 ARD Registration Number ARD 221700 and Smog Check Station License

5 Number TC 221700 issued to Respondent, FATIH TEKIN, Owner, CHEVREM

6 CORPORATION, d.b.a. GIC SMOG STATION is suspended for forty-five (45) days.

7 2. Obey All Laws. Comply with all statutes, regulations and rules governing

8 automotive inspections, estimates and repairs.

9 3. Post Sign. Post a prominent sign, provided by the Bureau, indicating the

10 beginning and ending dates of the above-referenced suspensions and indicating the reason for the

11 suspension. The sign shall be conspicuously displayed in a location open to and frequented by

12 customers and shall remain posted during the entire period of actual suspension.

13 4. Reporting. Respondent or Respondent's authorized representative must

14 report in person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule

15 set by the Bureau, but no more frequently than each quarter, on the methods used and success

16 achieved in maintaining compliance with the terms and conditions of probation.

17 5. Report Financial Interest. Within thirty (30) days of the effective date of

18 this action, report any financial interest which any partners, officers, or owners of the Respondent

19 facility may have in any other business required to be registered pursuant to Business and

20 Professions Code section 9884.6.

21 6. Jurisdiction. If an accusation and/or petition to revoke probation is filed

22 against Respondent during the term of probation, the Director of Consumer Affairs shall have

23 continuing jurisdiction over this matter until the final decision on the accusation and/or petition

24 to revoke probation, and the period of probation shall be extended until such decision.

25 7. Violation of Probation. Should the Director of Consumer Affairs

26 determine that Respondent has failed to comply with the terms and conditions of probation, the

27 II Director may, after giving notice and opportunity to be heard, suspend or revoke Respondent's

28 " licenses.

10



1 8. Cost Recovery. Payment to the Bureau of the full amount of cost

2 \I recovery in the amount of$25,000.00 shall be received no later that six (6) months of the

3 \I effective date of this decision. Failure to complete payment of cost recovery within this time

4 \I frame shall constitute a violation of probation which may subject Respondent's above-referenced

5 \I ARD Registrations and Smog Check Station Licenses to outright revocation; however, the

6 \I Director or the Director's Bureau of Automotive Repair designee may elect to continue probation

7 \I until such time as reimbursement of the entire cost recovery amount has been made to the

8 \I Bureau.

91\ ACCEPTANCE

10 \I I have carefully read the Stipulated Settlement and Disciplinary Order. I

FATIHTE
Respondent

16

17

18

11 \I understand the stipulation and the effect it will have on my Automotive Repair Dealer

12 \I Registrations and Smog Check Station Licenses. I enter into this Stipulated Settlement and

13 \I Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the

14 \I Decision and Order of the Director of Consumer Affairs.

15 II DATED: f, 1J1~1oJ0 .~ '

19 I have read and fully discussed with Respondent FATIH TEKIN the terms and

20 conditions and other matters contained in the above Stipulated Settlement and Disciplinary

21 \I Order. I approve of its form.

2211 DATED:
23

24

25

26

27

~~
Attorney for Respondent

28

11



1 II ENDORSEMENT

2 II The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

3 II submitted for consideration by the Director of Consumer Affairs.

4

511 DATED:

6

7

8

9

10

11

12

EDMUND G. BROWN JR., Attorney General
of the State of California

~LBERTE.BENNETT
Supervising Deputy Attorney General

~M.~./:)
KIM M. SETTLES
Deputy Attorney General
Attorneys for Complainant

13

14

035621 1OSF20084001 35

15

90103830.wpd

16 171819202122232425262728
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1 II EDMtJND G. BROWN JR., Attorney General
of the State of California

2 II WILBERT E. BENNETT
Supervising Deputy Attorney General

3 II KIM M. SETTLES, State Bar No. 116945
Deputy Attorney General

4 II 1515 Clay Street, 20th Floor
P.O. Box 70550

5 II Oakland, CA 94612-0550
Telephone: (510) 622-2138

611Facsimile: (510) 622-2270

7 \I Attorneys for Complainant

/
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BEFORE THE
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10

11 .II In the Matter of the Accus~tion Against:

12JL,CHEYREM CORPORATION, D:BA.
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2811 License No. EA 151176 1
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1 II CHEVREM CORPORATION, DBA
CLEAR BLUE TEST ONLY SMOG2 II STATION 3'898 A Street3
Hayward, California 94541

."
FATIH TEKIN, PRESIDENT

4
Automotive Repair Dealer Registration

No. ARD 2488045 II Smog Check Test Only Station LicenseNo. TC 2488046 II WINCHESTER SIBUMA ORDONEZ'7 II 2210 Grove WayCastro Valley, California 945468 II Advanced Emission Specialist Technician..

License No. EA 144440

9 CHEVREMCORPORATION, DBA10 II TEST ONLY SMOG STATION II5200 Telegraph Avenue11 II Oakland, California 94609'FATIH TEKIN, PRESIDENT12 II·Automotive Repair Dealer RegistrationNo. ARD 23630613 II Smog Check, Test Only Station--

No. TC 236306
I14 ..BRYONL~ONARDSCHA~
Iti:

15 1146410 Briarplace Fremont, California. 94539

I.'ri:

16 \I Advanced Emission Specialist Technician ..

License No. EA 152893

'17 NUSRET B. TOPCU18 II 2~27 Byron StreetBerkeley, California 9470219 II Advanced Emission Specialist Technician..

License No. EA 147911

20 MATTHEW JARED PHELPS.21 II 916 Magnolia DriveAlameda, California 9450+ .22 II Advanced Emission Specialist Technician..

License No. EA 151026 .

23
..CHEVREM CORPORATION, DBA

24 II G IC SMOG STATION690 Ygnacio Valley Road, #325 II Walnut Creek, California 94596FATIH TEKIN, PRESIDENT26 II Automotive Repair Dealer RegistrationNo. ARD 22170027 II Smog Check, Test Only Station License.No. TC 22170028 II III
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1 \I NUSRET B. TOPCU
2427 Byron Street

2 " Berkeley, California 94702
Advanced Emission Specialist Technician

3 IILicense No. EA 147911

Sherry Meh1 ("Complainant") alleges:

4

5

6

7

8 1.

Respondents.

PARTIES

Complainant brings this Accusation solely in her official capacity as the

9 " Chief of the Bureau of Automotive Repair ("Bureau"), Department of Consumer Affairs.

10 " LICENSE HISTORY

11 \I RESPONDENT NO.1

Automotive Repair Dealer Registration12

13 2. On or about February 3,2006, the Bureau issued Automotive Repair

14 IIDealer Registration Number ARD 241700 (''registration'') to Chevrem Corporation, doing

15 II business as Clear Blue Test Only Smog Station ("Respondent No.1") with Fatih Tekin as

16 IIpresident. The registration will expire on September 30~2008, unless renewed.

Smog Check, Test Only Station LiCense17

18 3. On or about February 16, 2006, the Bureau issued Smog Check, Test Only

19 II Station License Number TC 241700 to Respondent No.1. The registration will expire on

20 II September 30, 2008, unless renewed.

21 II Advanced Emission Specialist Technician License

22 4. On or about December 21,2006, the Bureau issued Advanced Emission

23 II Specialist Technician License Number EA 152180 ("technician license") to Harpreet Sing~

24 Chhina ("Respondent Chhina"). The technician license will expire on June 30,2010, unless

25 renewed.

26 III

27 III

28 III

3



1

2

RESPONDENT NO.2

Autoniot~e Repair Dealer Registration

3 5. On or about July 11, 2006, the Bureau issued Automotive Repair Dealer

4 II Registration Number ARD 244942 ("registration") to Chevrem Corporation, doing business as

5 IIClear Blue Test Only Smog Station 2 ("Respondent No.2") with Fatih Tekin as president. The

6 /I registration will expire on April 30, 2009, unless renewed.

7 II Smog Check, Test Only Station License

8 6. On or about November 20, 2006, the Bureau issued Smog Check, rest

9 II Only Station License Number TC 244942 ("station license") to Respondent No.2. The

10 \I registration will expire on April 30, 2009, unless fenewed.

Advanced Emission Specialist Technician License11

12 7. On or about March 23, 2005, the Bureau issued Advanced Emission'.
13 \I Specialist Technician License Number EA 151176 (''tec~cian license") to Christopher Bryan

14 II Harrison ("Respondent Harrison''). ,The technician license will expire on July 31, 2009, unless

15 IIrenewed.

16" RESPONDENT NO. 3

, 17 II Automotive Repair Dealer Reg~stration

18 8. On or about February 14, 2007, the Bureau issued AutomotiveRep~r

19 II Dealer Registration Number ARD 248804 ("registration") to Chevrem Corporation, doing

20 II business as Clear Blue Test Only Smog Station 3 ("Respondent No.3") with FatihTekin as

21 president. The registration will expire on Janu'ary 31, 2009, unless renewed.

22 Smog Check, Test Only Station License

23 9. On or about March 2, 2007, the Bureau issued Smog Check, Test Only

24 II Station License Number TC 248804 to Respondent No.3. The station license will expire,on

25 IIJanuary 31, 2009, unless renewed.

26 /I Advanced Emission Specialist Technician License

27 10.' On or about May 13, 2002, the Bureau issued Advanced Emission

28 II Specialist Technician License Number EA 144440 ("technician license") to Winchester Sibuma

4



Advanced Emission Specialist Technician License

Advanced Emission Specialist Technician License

15. On or about February 18, 2005, the Bureau issued Advanced Emission

Specialist Technician License Number EA 151026 ("technician license") to Matthew Jared

Phelps ("Respondent Phelps"). The technician license will expire on December 31,2008, lmless

14. On or about November 26,2003, the Bureau issued Advanced Emission

Specialist Technician License Numb.er EA 147911 ("technician license") to Nusret R Topcu

("Respondent Topcu"). The technician license expired on October 31, 2007.

III

III28

1 II Ordonez ("Respondent Ordonez"). The technician license will expire on October 31, 2010

2 unless renewed.

3 RESPONDENT NO.4

4 Automotive Repair Dealer Registration

5 11. On or about February 9,2005, the Bureau issued Automotive Repair

6 Dealer Registration Number ARD 236306 ("registration") to Chevrem Corporation, doing

. 7 IIbusiness as Test Only Smog Station IT ("Respondent No.4") with Patih Tekin as president. The

8 II registration will expire on October 31, 2008, unless renewed.

9 II Smog Check, Test Only Station License

10 II 12. On or about February 14,2005, the Bureau issued Smog Check, Test Only

11 II Station License Number TC 236306 ("station license") to Respondent No.4. The station license

12 II will expire on October 31, 2008, unless renewe~.

1311 Advanced Emission Specialist Technician License

14 II 13. On or about ·July 7, 2006, the Bureau issued Advanced Emission Specialist

15 II Technician License Number EA 152893 ("techniciari license") to Bryan Leonard Schaub

16 II ("Respondent Schaub"). The technician license will expire on September 30,2010, unless

17 II renewed.

18

19

20

21

22

·23

24

25 ~

26 renewed.

27

5



1

2

3

RESPONDENT NO.5.

Automotive Repair Dealer Registration

16. ' On or about June 12, 2002, the Bureau issued Automotive Repair Dealer

4 II Registration Number ARD 221700 ("registration") to Chevrem Corporation, doing business as\

5 II G IC Smog Station ("Respondent No.5") with Fatih Tekin as president. The registration will
/

6 II expire on May 31,2009, unless renewed.,
7 II Smog Check, Test Only Station License

8 17. On or about June 21,2.002, the Bureau issued Smog Check, Test Only

9 II Station License Number TC 221700 ("station license") to Respondent No: 5. The station license•

10 II will expire on May 31, 2009, unless renewed.

11 II Advanced Emission Specialist Technician License

12 18. On or about November 26, 2003, the Bureau issued Advanced Emission

13 II Specialist Technician License Number EA 147911 ("technician license") to Nusret B. Topcu

14 II ("Respondent Topcu"). The technician license will expire on October 31,2008, m:iless renewed.

15 II , STATUTORY PROVISIONS

16'

17 II peitinentpart:

19. Section 9884.7 ofthe Business and Professions Code ("Code'') states, iIi

18 II (a) ,The director, where the automotive repair dealer cannot show there was
a bona fide error, may refuse to validate, or may invalidate temporarily or .

19 II permanently, the registration of an automotive repair dealer for any of the
following acts or omissions related to the conduct ofthe business of the ,

20 II automotive repair dealer, which are done by the automotive repair dealer or any
automotive technician, employee, partner, officer, or member of the automotive

21 II repair dealer.

22 II (1) Making or authorizing in any manrier or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or

23 II which by the exercise of reasonable care should be known, to be untrue or
misleading ..

24

(2) Causing or allowing a customer to sign ally work order that does not
25 II state the repairs requested by the customer or the automobile's odometer reading

at the time of repair.
26

27

28

(3) Failing or refusing to give to a customer a copy of any document
requiring his or her signature, ,as soon as the customer signs the document.

(4) Any other conduct which constitutes fraud.

6



1 II (6) Failure in any material respect to comply with the provisions of this
chapter [the Automotive Repair Act (Bus. & Prof. Code, 9880, et seq.)J or

2 II regulations adopted pursuant to it.

3 II (b) Except as provided for in subdivision (c), if an automotive repair
,dealer operates more than one place of business in this state, the director pursuarit

4 II to subdivision (a) shall only invalidate temporarily or permanently the registration
of the specific place of business which has violated any of the provisions of this

5 1/ chapter. This violation, or action by the director, shall not affect in anymanner
the right of the automotive repair dealer to operate his or her other places of

6 II business. '

7 \I (c).Notwithstanding subdivision (b), the director may invalidate
temporarily or permanently, the registration for all places of business operated in

8 II this state by an automotive repair dealer upon a finding that the automotive repair
dealer has, or is,· engaged in a course of repeated and willful violations of this

9 II chapter, or regulations adopted pursuant to it.
••

10 20. ,Code section 9884.9, subdivision (a), states:

11\1 (a) The automotive repair dealer shall give to the customer a written
estimated price for labor and parts necessary for a specific job. No, work sh,all be

12 \I done and no charges shall accrue before authorization to proceed is obtained from
the customer. No charge shall be made for work done or parts supplied in excess,

13 \I of the estimated price without the oral or written consent of the customer that
shall be obtained at some time after it is determined that the estimated price is

14 \I insufficient 'and before the work not estimated is done or the parts not estimated
are supplied. Written consent or authorization for an increase in the original

15 " estimated price may be provided by electronic mail or facsimile transmission from
the customer: The bureau may specify in regulation the procedures to be followed

16 \I by an automotive repair dealer if an authorization or consent for an increase in the
original estimated price is provided by electronic mail or facsimile transmission.

17 \I If that consent is oral, the dealer shall make a notation on the work order 'of the
date, time, name of person authorizing the additional repairs and telephone

18 \I number called, if any, together with a specification of the additional parts and
labor and the total additional c9st, and shall do either ofthfl following:

19
(1) Make a notation onthe invoice ofthe same facts set forth in the

20 " notation on the work order. ,
, (2) Upon completion of the repairs, obtain the customer's signature or

'21 \I initials to an acknowledgment of notice and consent, if there is an oral consent of
the customer to additional repairs, in the following language:

22 \I "I .acknowledge notice and oral approval of an increase in the original estimated
-pnce.

23

(signature or initials)"
24 ..

Nothing in this section shall be construed as requiring an automotive
25 1/ repair dealer to give a written estimated price if the dealer does not agree to

perform the requested repair.
26

27 21.
/

Code section 9884.13 provides, in pertine?t part, that the expiration of a

28 \I valid registration shall not deprive the director or chief of jurisdiction to proceed with a

7



1 II disciplinary proceeding against an automotive repair deaieror to render a decision invalidating a

2 II registration temporarily or permanently.

3 22. Code section 477 provides, in pertinent part, that "Board" includes

4 II "bureau," "commission," "committee," "department," "division," "examining committee,"

5 II "program," and "agency." "License" includes certificate, registration or other means to engage

6 II in a business or profession regulated by the Code.

7 23. Section 44002 of the Health and Safety Code provides, in pertinent part,'

8 II that the Director has all the powers and authority granted under the Automotive Repair Act for

9 II enforcing the Motor VehicIe Inspection Program.

. 10 24 . Section 44072.2 of the Health and Safety Code states, in pertinent part:

11 II The director may suspend, revoke, 'or take other disciplinary action against
a license as provided in this article if the licensee, or any partner, officer, or

12 II director thereof, does any of the following:

13 II (a) Violates any s~ction of this chapter [the Motor Vehicle Inspection
Program (Health and Saf. Code, § 44000, et seq.)] and the regulations adopted

14 II pursuant to it, which related to the licensed activities.

15 II (c) Violates any of the regulations adopted by the director pursuant to this
chapter.

16
(d) Commits any act involving dishonesty, fraud, or deceit whereby

17 II another is injured.

18 25. Section 44072.6 ofthe Health and Safety Code provides, in pertinent part,

19 II that the expiratIon or suspension ofa license by operation of law, or by order or decision of the

20 II Director of Consumer Affairs, or a court of law, or the voluritary surrender of the license shall

21 II not deprive the Director of jurisdiction to proceed with disciplinary action.

22 26. Section 44072.8 ofthe Health and Safety Code states:

23 " "When a license has been revoked or suspended following a hearing under this

24 " article, any additional license issued under this chapter in the name of the licensee may be

25 II likewise revoked or sl,lspended by the director."

26 II REGULATORY PROVISION

27

28 II states:

27. California Code of Regulations, title 16, section 3356, subdivision (a)(1),

8



1 II (a) All invoices for service and repair work performed, and parts
supplied, as provided for in Section 9884.8 of the Business and Professions Code,

2 II shall comply with the following:

3 II (1) The invoice shall show the automotive repair dealer's registration
number and the corresponding business name and address as shown in the

4 II Bureau's records.

-5 II COST RECOVERY

6 28. Code section 125.3 provides, in pertinent part, that a Board may request

7 II the administrative law judge to direct a'licentiate found to have committed a violation or

8 II violations of the licensing act to pay a sum not to exceed .the reasonable costs of the investigation

9 II and enforcement of the case.

10 RESPONDENT NO.1

11 UNDERCOVER OPERATION - JUNE 26. 2007 .

12 29. On June 26, 2007, a Bureau undercover operator using the alias

13 II Ron Picard ("operator") drove a Bureau-documented 1992 Toyota, California License Plate No.

14 II 4S 12688, to Respondent No. 1's facility for a smog inspection. The vehicle could not pass a

15 II smog inspection because the vehicle's air suction {"AS") system was missing. Respondent

16 II Chhina performed the smog inspection and is~ued electronic Certificate of Compliance No.

17 II MS616778, certifying that he had tested and inspected the 1992 Toyota and that the vehicle was

18 II in compliance with applicable laws and regulations. In fact, the vehicle could not have passed

19 1/ the visual portion ofthe smog inspection because the vehicle's AS system was missing.

20 II FIRST CAUSE FOR DISCIPLINE

21 1/ (Untrue or Misleading Statements)

22 30. Respondent NO.l's registration is subject to disciplinary action pursuant

23 1/ to Code section 9884.7, subdivision (a)(1), in that on or about June 26,2007, it made or

24 II authorized state:rp.entswhich it knew or in the exercise of reasonable care it should have known

25 to be untrue or misleading by issuing electronic Certificate of Compliance' No: MS616778 for the

26 1992 Toyota, certifying that the vehicle was in compliance with applicable laws and regulations.

27 II In fact, the vehicle could not have passed the visual portion of the smog inspection because the

28 II vehicle's AS system was missing.

9



1

2

3 31.

SECOND CAUSE FOR DISCIPLINE

(Fraud)

Respondent NO.l's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(4), in that on or about June 26, 2007, it committed ~cts

5 II which constitute fraud by issuing electronic Certificate of Compliance No. MS616778 for the

6 II 1992 Toyota without performing a bona fide inspection ofthe emission control devices and

7 II systems on the vehicle, thereby depriving the People of the State of California of the protection

8 II affotded by the Motor Vehicle Inspection Program.

9 II THIRD CAUSE FOR DISCIPLINE

10 II (Violations of the Motor Vehicle Inspection Program)

11 32. Respondent NO.l's station license is subject to disciplinary action

12 II pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

13 II June 26, 2007, regarding the 1992 Toyota, it failed to comply with the following sections of that

14 II Code:

15. a. Section 44012. subdivision (a): Respondent No.1 failed to determine

16 II that all emission control devices and systems required by law were installed and functioning

17 II correctly in accordance with test procedures.

18 b. Section 44012. subdiVision (0: Respondent No.1 failed to perform
..

19 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

20 c. Section 44015. subdivision (b): Respondent No.1 issued electronic

21 II Certificate of Compliance No. MS616778 for the vehicle without properly testing and inspecting

22 II the vehicle to.determine ifit was in compliance with Health & Safety Code section 44012.

23 d. Section 44059: Respondent No.1 willfully made false entries for

24 II electronic Certificate of Compliance No. MS616778 by certifying that the vehicle had been

25 II inspected as required when, in fact, it had not.

26 III

27 III

28 II III

10



1

2

3

4

FOURTH CAUSE FOR DISCIPLINE

(F3;ilure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

33 .. Respondent No.1 's station license is subjecno disciplinary action

5 II p1;1rsuantto Health & Safety Co~e section 44072.2, subdivision (c), in that on or about

6 II June 26, 2007, regarding the 1992 Toyota, it failed to comply with provisions of California Code

7 II of Regulations, title 16, as follows:

12

a.

b.

Section 3340.24. subdivision (c): Respondent No. 1 falsely or

Section 3340.35. subdivision (c): Respondent No.1 issued electronic .

13 II Certificate of Compliance No. MS616778 for the vehicle even though the vehicle had not been..

14 II inspected in accordance with section 3340.42.

. 15 c. Section 3340.42: Respondent No. 1 failed to conduct the required smog

~6 II tests on the vehicle in accordance with the Bureau's specifications.

17

18

19 34.

FIFTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit) .

Respondent NO.l's station license is subject-to disciplinary action

20 II pursuant to Health & Safety Code section 44072.2, s:ubdivision Cd), in that on or about

21 II June 26, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

22 l!.issuing electronic Certificate of Compliance No. MS616778 for the 1992.Toyota without

23 II performing a bona fide inspection oftheemission control devices and systems on the vehicle,

24 II thereby depriving the People of the State of California of the ~rotection afforded by the Motor

25 II Vehicle fuspection Program.

26 II III

27 II III

28 II III

11



1

2

3 35.

SIXTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

Respondent Chhina has subjected his technician license to disciplinary

4 /I action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

5 /I June 26, 2007, regarding the 1992 Toyota, he violated the following sections of that Code:

6 a. Section 44012. subdivision (a): Respondent Chhina failed to determine

7 /I that all emission control devices and systems required by law were installed and functioning

8 II correctly in accordance with test procedures.

9 b. Section 44012. subdivision (0: Respondent Chhina failed to perform

10 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

11 /I c. Section 44032: Respondent Chhina failed to perform tests ofthe
\

12 II emission control d,evices and systems on the vehicle in accordance with section 44012 ofthat

13 /I Code.

14 d. Section 44059: Respondent Chhina e:o.tered false information for

15 1\ electronic Certificate of Compliance No. MS616778 by certifying that the vehicle had been

16 /I inspected as required when, in fact, it had not.

17 1\ . SEVENTH CAUSE FOR DISCIPLINE

18 /I (Failure to Comply·with Regulations Pursuant
to the Motor Vehicle Inspection Program)

19

20 36.· Respondent Chhina has su,bjected his technician license to disciplinary

21 /I action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

22 /I June 26, 2007, regarding the 1992 Toyota, he violated the foll~wing sections of the California

23 /I Code of Regulations, title 16:

24 a. Section 3340.24. subdivision (c): Respondent Chhina falsely ot

25 II fraudulently issued electronic Certificate of Compliance No. MS616778 for the vehicle, in that

26 /I the vehicle could not pass the visual portion ofthe smog inspection because the vehicle's AS

27 /I system was missing.

28 /I III

12



1 b. Section 3340.30. subdivision (a): Respondent Chhina failed to inspeCt

2 II and test the vehicle in accordance with Health and Safety Code section 44012.

3 c. SeCtion 3340.41. subdivision (c): Respondent Chhina entered false

4 " information into the Emission Inspection System ("EIS") by entering "Pass" for the visual

5 II portion of the smog test when, in fact, the vehicle could not have passed the visual portion of the

6 II smog inspection because the vehicle's AS system was missing.

7 d. Section 3340.42: Respondent Chhinafailed to conduct the required smog

8 II tests on the vehicle in accordance with the Bureau's specifications .
. ~

9

10

11

EIGHTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

37. Respondent Chhina has subjected his technician license to disciplinary

12 II action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

13 II June 26,2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or .

14 II deceit whereby another was injured by issuing electronic Certificate of Compliance No.

15 II MS616778 for that vehicle without performing a boria fide inspection ofthe emission control

16 devices and systems on the vehicle, thereby depriving the People of the State of California of the

17 'protection afforded by the Motor VehiCle Inspection Program.

;r-'It'

18

19 38.

UNDERCOVER OPERATION - JULY 25. 2007

On July 25,.2007, a BUreau undercover operator using the alias

20 " Steve Palmer ("operator") drove a Bureau-documented 1994 Toyota Camry, California License

21 II Plate No. 3FLD508, to RespondentNo. 1's facility for a smog inspection. The vehicle could not

22 II pass the functional portion of the smog inspection because the vehicle's ignition timing was

23 " adjusted beyond the manufacturer's specifications. Respondent Chhina performed t~e,,~mog
. ,

24 II inspection and issued electronic Certificate of Compliance No. MU02561 0, certifying that he had

25 tested and inspected the 1994 Toyota Camry and that the vehicle was in compliance with

26 applicable laws and regulations. In fact, the vehicle could not have passed the functi0J?-alportion

27 " ofthe smog inspection because the vehicle's ignition timIng was adjusted beyond the

28 " manufacturer's specifications.

13



1

2

3 39.

NINTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

Respondent NO.1's registration is subjeCt to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(1), in thaton or about July 25, 2007, it made or

5 II authorized statements which it knew or in the exercise of reasonable care it should have known

6 II to be untrue or misleading by issuing electronic Certificate of Compliance No. MU02561 0 for

7 II the 1994 Toyota Camry, certifying that the vehicle was in compliance with applicable laws and

8 II regulations. In fact, the vehicle could not have passed the functional portion ofthe smog

9 II inspection because the vehicle's ignition timing was adjusted beyond the manufacturer's

10 II specifications.·

1111 TENTH CAUSE FOR DISCIPLINE

12 II (Fraud)

13 40. Respondent NO.1's registration is subject to disciplinary action pursuant

14 II to Code section 9884.7, subdivision (a)(4), in that on or about July 25,2007, it committed acts
..

15 II which constitute fraud by'issuing electronic Certificate of Compliance No. MU025610 for the ..'

16 II 1994 Toyota Camry without performing a bona fide inspection ofthe emission control devices··

17 II and systems on the vehicle, tlIereby depriving the People of the State of California of the

18 II protection afforded by the Motor Vehicle Inspection Program.

19

20

21 . 41.

ELEVENTH CAUSE FOR DISCIPLINE

(Viplations of the Motor Vehicle Inspection Program)

Respondent No.1' s station license is subject to disciplinary action

22 II pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

23 July 25,2007, regarding the 1994 To~ota Camry, it failed to comply with the following sections

24 of that Code:

25 a. Section 44012. subdivision (a): Respondent No.1 failed to determine

26 II that all emission control devices and systems required by law were installed and functioning

27 II correctly in accordance with test procedures.

28 II III

14



1 b. Section 44012. subdivision (1): Respondent No. 1 failed to perform

2 \I emission control tests on the vehicle in accordance with procedures prescribed by the department.

3 c. Section 44015. subdivision (b): Respondent No. 1 issued electronic

4 " Certificate of Compliance No. MU025610 for the vehicle without properly testing and inspecting

5 " the vehicle to determine ifit was in compliance with Health & Safety Code section 44012.

6 d. Section 44059:. Respondent No.1 willfully made false entries for

7 \I electronic Certificate of Compliance No. MU025610 by certifying that the vehicle had been

8 " inspected as required when, in fact, it had not.

9 " TWELFTH CAUSE FOR DISCIPLINE

10 " (Failure to Comply with Regulation~ Pursuant
to the Motor Vehicle Inspection Program)

11

12 42. Respondent No ..1's station license is subject to disciplinary action

13 " pursuant to Health & Safety Code section 44072.2, subdivision (c),.in that on or about

14 " July 25,2007, regarding the 1994 Toyota Camry, it failed to comply with provisions of

15 " California Code of Regulations, title 16;asfollows:

16 a. Section 3340.24. subdivision (c): Respondent No.1 falsely or

17 \I fraudulently issued electronic Certificate of Compliance No. MU025610 for the vehicle, in that

18 " the vehicle could not pass the functional portion of the smog inspection because the vehicle's

19 " ignition timing was adjusted beyond the D;1anJlfacturer'sspecifications.

20 b. Section 3340.35. subdivision (c): Respondent No.1 issued electronic

21 II Certificate of Compliance No. MU025610 for the vehicle even though the vehicle had not been

22 II inspected in accordance with section 3340.42.

23 c. Section 3340.42: ~espondent No.1 failed to conduct the required smog

24 " tests on the vehicle in accordance with the Bureau's specifications.

25 II THIRTEENTH CAUSE FOR DISCIPLINE

26 II (Dishonesty, Fraud or Deceit)

27 43. Respondent NO.1's station license is subject to disciplinary action

28 II pursuant to Health & Safety Code section 44072.2, subdivision.(d), in that on or about

15



1 " July 25, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

2 II issuin~ electronic Certificate of Compliance No. MU02561 0 for the 1994 Toyota Camry without

3 II perfonning a bona fide inspection of the emission control devices and systems on the vehicle,

4 II thereby depriving the People of the State of California of the protection afforded by the Motor

5 " Vehicle Inspection Program.

6 " FOURTEENTH CAUSE FOR DISCIPLINE

7 II (Violations of the Motor Vehicle Inspection Program)

8 44. Respondent Chhina has subjected his technician license to disciplinary

911 action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

roll July 25, 2007, regarding the 1994 Toyota Camry, he violated the following sections of that Code:

11 a. Section 44012. subdivision (a): Respondent Chhina failed to determine

. 121"-'th8.t all emission control devic{:s.andsystemsrequiredbylawwereinstalled and functioning

13 II correctly in accordance with test procedures.

14 b. Section 44012. subdivision (0: Respondent Chhina failed to perform

15 '11 emission control tests on the vehicle in accordance with procedures prescribed by the depa,rtmenL

16 c. .Section 44032: Respondent Chhina failed to perform tests of the

17 lI:emission control devices and systems on the vehicle in accordance with section 44012 of that

18·11 Code.

19 Section 44059: Respon~ent entered false information for electronic

20 II Certificate of Compliance No. MU025610 by certifying that the vehicle had been inspected as

21 II required when, in fact, it had not.

22 II FIFTEENTH CAUSE FOR DISCIPLINE

23 II (Failure to Comply with Regulations Pursuant
t{rtlie'M'(jtOJt'VehiCle:lhsp'~c1:rufi~r(jgf'ani)

24

25 45. Respondent Chhina has subjected his technician license to disciplinary

26 " action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

27 II ~uly 25,2007, regarding. the 1994 Toyota Camry, he violated the following sections ofthe

28 II California Code of Regulations, title 16:

16



1 a. Section 3340.24. subdivision (c): Respondent Chhina falsely-or

2 II fraudulently issued electronic Certificate of Compliance No. MU025610 for the vehicle, in that.
3 II the vehicle could not pass the functionalportion ofthe smog inspection because the vehicie's

4 II ignition timing was adjusted beyond the manufacturer's specifications.

5 b. Section 3340.30. subdivision (a): Respondent Chhina failed to inspect

6 II and test the vehicle in accordance with Health and Safety Code section 44012.

7 c. Section 3340.41. subdivision (c): Respondent Chhina entered false'

8 " inforrmition into the EIS unit by entering "Pass" for the functional portion of the smog inspection

9 " when, in fact, the vehicle the vehicle could not have passed the functional portion of the

10 II inspection because the vehicle's ignition timing was adjusted beyond the manufacturer's

11 II specifications.

12 d. Section. 3340.42: Respondent Chhina failed to conduct the required smog,;

13 " tests on the vehicle in accordance with the Bureau's specificati~ns. ,

14

15

16 46.

SIXTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent Chhlna has subjected his technician license to disciplinary

17 ", action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

18 " July 25,2007, regarding the 1994 Toyota Camry, he committed acts involving dishonesty, fraud

19 " or deceit whereby another wasinjured by issuing electronic Certificate of Compliance, No.

20 "MU02561 0 for ,that vehicle without performing a bona fide inspection ofthe emissjon control

21 " devices and systems on the vehicle, thereby depriving the People of the State of California of the

22 " protection afforded by the Motor Yehicle Inspection Program.

23 II UNDERCOVER OPERATION - JULY 26.2007

24 47. On July 26,2007, a Bureau undercover operator using the alias

25 " Steve Palmer ("operator") drove a Bureau-docurhented 1996 Ford Explorer, California License

26 II Plate No. 3PZE,600, to Respondent No.1 's facility for a smog inspection. The vehicle could not

27 II pass a smog inspection hecause the vehicle's positive crankcase ventilation ("PCY") system was

28 II missing. Respondent Chhina performed the smog inspection and issued electronic Certificate of, .
17



111 Compliance No. MU025621, certifying that he had tested and inspected the 1996 Ford Explorer

2 II and that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

3 II could not have passed the visual portion of the smog inspection because the vehicle's PCY

4 II system was missing.

5 " SEVENTEENTH CAUSE FOR DISCIPLINE

6 " (Untrue or Misleading Statements)

7 48. Respondent NO.l's registration is su~ject to disciplinary action pursuant

8 Ii'to Code section 9884.7, subdivision (a)(l), in that on or about July 26,2007, it made or
..

9 " authorized statements which it knew or in the exercise of reasonable care it should have known

10 " to be untrue or misleading by issuing eleGtronic Certificate of Compliance No. MU025621 for

11 " the 1996 FordExplorer, certifying that the vehicle was in compliance with applicable laws and

1211 regulations. In fact, the vehicle could not have passed the visual portion. of the. smog inspection

13 IIbecause the vehicle's PCY system was missing .

. 14 II EIGHTEENTH CAUSE FOR DISCIPLINE

15 II (Fraud)

16 49. Respondent NO.1's registration is subject to disciplinary action pursuant

. 17 II to Code section 9884.7, subdivisIon (a)(4), in that on or about July 26, 2007, it committed acts
. -

18 II which constitute fraud by issuing electronic Certificate of Compliance No: MU025621 for the

19 II 1996 Ford Explorer without performing a bona fide inspection ofthe emission control devices

20 II and systems on the vehicle, thereby depriving the People of the State ~f Calif9mia of the
i

21 IIprotection afforded by the Motor Vehicle Inspe~tion Program.

22 II NINETEENTH CAUSE FOR DISCIPLINE

23 II (Violations of the Motor VeIiicle Inspection Program)

24 50. Respondent No. l's ~tation license is subject to disciplinary action

25 IIpursuant to Health & Safety Code section 44072.2, subdivision (a), in that op or about

26 II July 26,2007, regarding the 1996 Ford Explorer, it failed to comply with the following sections

27 II of that Code:

28 II III
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1 a. Section 44012. subdivision (a): Respondent No.1 failed to determine

2 II that all emission control devices and systems required by law were installed and functioning

3 II correctly in accordance with test procedures.

4 b. Section 44012. subdivision (1): Respondent No.1 failed to perform

5 " erpission control tests on the vehicle in accordance with procedures prescribed by the department.

6 c. Section 44015. subdivision (b): Respondent No.1 issued electronic

7 II Certificate of Compliance No. MU025621 for the vehicle without properly testing and inspecting

8 II the vehicle to determine ifit was in compliance withHealth & Safety Code section 44012.

9 d. Section 44059: Respondent No.1 willfully made false entries for

10 " electronic Certificate of Compliance No. MU025621 by certifying that the vehicle had been

11 " inspected as required when, in fact, it had not.

12 II'".F.;WENT,IETH CAUSE,,EQR,DIS,GIRbINE

13 II (Failure to Comply with Regul~tions Pursuant
" to 'the "Motor Vehicle Inspection Program)

14

15 51. Respondent NO.l's station license is subject to disciplinary action

16 " pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

1T II July 26, 2007, regarding the 1996 Ford Explorer, it failed to comply with provisions of California

18 II Code of Regulations" title 16, as follows:

19 a. Section 3340.24. subdivision (c): Respondent No.1 falsely or

20 II fraudulentIyissued electronic Certificate of Compliance No. MU025621 for the vehicle, in that

21 II the vehicle could not pass the visual portion ofthe smog inspection because the vehicle's PCV

22 II system was missing.

23 " b. ~ect~~n 334o..~5. subdivision Jc): Respondent No) issued electronic •.• , .. -. ".~ ..•..•••. - .. -..f.'.,.,- ..••..•. '.

24 " Certificate of Compliance No. MU025621 for the vehicle even though the vehicle had no! been

25 II inspected in accordance with section 3340.42.

26 c. Section 3340.42: Respondent No.1 failed to conduct the required smog

27 II tests on the vehicle in accordance with the Bureau's specifications.

28 II III
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1

2

3 52.

TWENTY-FIRST CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent NO.l's station license is subject to disciplinary action

4 /I pursuant to Health & Safety Code section 44072.2; subdivision (d), in that on or about

5 /I July 26,2007, it c01llIllitted dishonest, fraudulent or deceitful acts whereby another.is injured by

6 II issuing electronic Certificate of Compliance No ..MU025621 for the 1996 Ford Explorer without

7 n performing a bona fide inspection of the emission control devices and systems on the vehicle,

8 II thereby depriving the People of the State of California of the protection afforded by the Motor

9 /I Vehicle Inspection Program.

10/1 TWENTY-SECOND CAUSE FOR DISCIPLINE

11- II (Violations of the Motor Vehicle Inspection.Program)

12 53. RespOnclynt.Chhina,has subj ected his technician license to disciplinary "-.

13 "n action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about""

14 /I July26, 2007, regarding the i996 Ford Explorer, he violated the following'sections ofthat Code:'

15 a.· Section·4.4012. subdivision (a): Respondent Chhina failed to determine,.,,:

16 II that all emission control devices and systems required by law were installed and functioning
/ . , .

17 /I correctly in accordance with test procedures.

18 b. Section 44012. subdivisioR(f): Respondent Chhina failed to performI
" "

19 /I emission control tests on the vehicle in accordance with procedures prescribed by the department.

20 c. Section 44032: Respondent Chhina failed to perform tests ofthe

21 11 emission control devices and systems on the vehicle in accordance with section 44012 of that

22 /I Code.

23 d. S~~tion 440?~: Respondent entered false information for electronic
. ·':''''".'~.~'·'h;>·~'o·!'''•..."t:"~"•.., .• " ..•.• /'.

24 /I Certificate of Compliance No. MU025621 by certifying that the vehicle had been inspected as

25 /I required when, in fact, it had not.

26 /I III

27 II III

28 II III
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•

1 TWENTY-THIRD CAUSE FOR DISCIPLINE

2

3

4 54.

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

Respondent Chhina has su~ject~d his technician license to disciplinary

5 II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

611 July 26,2007, regarding the 1996 Ford Explorer, he violated the following sections ofthe

711 California Code of Regulations, title 16:

8 a. Section 3340.24. subdivision (c): Respondent Chhina falsely or

9.11fraudulently issued electronic Certificate of Compliance No. MU025621 for the vehicle, in that

10 II the vehicle could not pass the visual portion ofthe smog inspection because the vehicle's PCV

11 II system was missing.

b. Sectiou3340.30.subdivision,(a): Respondent Chhinafailed to inspect ..

13 II and test the vehicle in accordance with Health and Safety Code section 44012.

Section 3340.42: Respondent Chhina failed to conduct the required sniog

Section 3340.41. subdivision (c): Respondent Chhina entered falsec.

d.

~:.

information into the EIS unit by entering "Pass" for the visual portion of the smog test when, in '4
. : ., .(\\ .. .

fact, the vehicle's PCV system was missing.

14

15

16

17

18 II tests on the vehicle in accordance with the Bureau's specifications.

19 II TWENTY-FOURTH CAUSE FOR DISCIPLINE

20

21 55.

(Dishonesty, Fraud or Deceit)

Respondent Chhina has subjected his technician license to disciplinary

2211 action pUrsuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

23JI. July 26, 2007, regarding the 1996 Ford Explorer, he committed acts involving dishonesty, fraud

24 II or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

25. MU025621 for that vehicle without performi~g a bona fide inspection ofthe emission control

26 devices and systems on the vehicle, thereby depriving the People of the State of California of the

27 II protection afforded by the Motor Vehicle Inspection Program.

28 II III
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UNDERCOVER OPERATION - SEPTEMBER 21.2007

56.. On September 21,2007, a Bureau undercover operator using the alias

1

2

3

I . .RESPONDENT NO.2

411 Joseph Cook ("operator") drove a Bureau-documented 1989 Ford Ranger, California License

5 IIPlate No. 3Y13631, to Respondent No. 2's facility for a smog inspection. The vehicle could not

6 IIpass a smog inspection because the vehicle's thermostatic air cleaner ("TAC") was missing.

7 II The operator was provided with a copy of the signed work order; however, the document did not..

8 II contain the vehicle's current odometer reading. Respondent Harrison performed the smog

9 II inspection and issued electronic C~rtificate of-Compliance No. MU744740, certifying that he had

10 II tested and inspected the 1989 Ford Ranger and that the vehicle was in compliance with

11 II applicable laws and regulations. In fact, the vehicle could not have passed the visual portion of

12-IL"thesmog inspection bepause:t!1e:Ye:~icle.~sTAC·was· missing.

13

14

15 57.

TWENTY-FIFTH CAUSE FOR)nSCIPLlNE

(Untrue or Misleading Statements)

Respondent No. 2's registration is subject to disciplinary action pursuant ~~
-' :"f',

'v';:

16 II to Code section 9884.7, subdivision (a)(1), in that on or about September 21,2007, it made or

17 II authorized statements which it knew or in the exercise of reasonable care it should have known

18 II to b~ untrue or misleading by issuing electronic Certificate of Compliance No. MU7 44740 for

1911 the 1989 Ford Ranger, certifying that the vehicle was in compliance with applicable laws and

20 II regulations. In fact, the vehicle could not have passed the visual portion ofthe smog inspection

21 IIbecause the vehicle's TAC was missing ..

22 II· . TWENTY-SIXTH CAUSE FOR DISCIPLINE

23 II (Failure to Record Vehicle's~urrent Odometer Reading on the Work Order)

24 58 .. Respondent's registration is subject to discipline under Code section

25 II 9884.7, subdivision (a)(2), in that Respondent allowed the operator to sign the work order dated

26 II September 21,2007, that did not contain the vehicle's current odometerreading.

27 II III

28 II III
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1 /I TWENTY-SEVENTH CAUSE FOR DISCIPLINE

2 /I (Fraud)

3 /I , 59. Respondent No. 2's registration is subject to disciplinary action pursuant

4 /I to Co'de section 9884.7, subdivision (a)(4), in that on or about September 21,2007, it committed.~..

5 /I acts which constitute fraud by issuing electronic Certificate of Compliance No. MU744740 for

6 /I the 1989 Ford Ranger without performing a bona fide inspection of the emission control devices

7 " and systems on the vehicle, thereby depriving the People of the State of Cali fomi a of the

8/1 protection afforded by the Motor Vehicle Inspection Program.

9 " TWENTY-EIGHTH CAUSE FOR DISCIPLINE

10 " (Failure to Comply with Regulations)

11 '60. Respondent is subject to.discipljne under Code section 9884.7, subdivision

b .. Section 44012. subdivision (0: Respondent No.2 failed to perform

12,1t (a)(6), in that on or'aboutSepl~lI1b.er 21, .2007.,Respon4~!1~failed,tomaterially comply with

13 " California Code of Regulations, title 16, section 3356, subdivision (a)(l), by failing to set forth

14 /I its business name as reflected on Bureau records.

15/1 TWENTY-NINTH CAUSE FOR DISCIPLINE

16 . (Violations of the Motor Vehicle Inspection ·Program)

17 61. Respondent No. 2's station license is subject to disciplinary action

18 /I pursuant to Health &, Safety Code section 44072.2, subdivision (a), in that on or ab~ut

19 /I September 21,2007, regarding the 1989 Ford Ranger, it failed to comply with the following

20 " sections 'ofthat Code:

21 " a. Section'440l2. subdivision (a): Respondent No.2 failed to determine

22 " that all emission control devices and systems required by law were installed and functioning

23',11.correctly in accordance with test procedures.
24

25 emission control tests on the vehicle in accordance with procedures prescribed by the department.

26 c. Section 44015. subdivision (b): Respondent No.2 issued electronic

27 /I Certificate of Compliance No. MU744740 for the vehicle without properly testin~ and inspecting

28 ·11 the vehicle to determine ifit was in compliance with He!llth & Safety Code section 44012.

23



THIRTIETH CAUSE FOR DISCIPLINE

(F~~I.~re to Com»lywith Reg~~~tioqs Pursuant
to tJle Motor Vehicle Ins.pection Program)

d. Section 44059: Respondent No.2 willfully made false entries for

electronic Certificate of Compliance No. MU744740 by certifying that the vehicle had been

inspected as required when, in fact, it had not.

62. Respondent No. 2's station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision (c); in that on or about
r--

September 21,2007, regarding the 1989 Ford Ranger, it failed to comply with provisions of

California Code of Regulations, title 16, as follows:

a. Section 3340.24. subdivision (c): Respondent No.2 falsely or

fraudulently issued electronic Certificate of Compliance No.MU744740 for the vehicle, in that

the vehicle could not pass the visual portion oftbe smog inspection because the vehicle's TACI{

14 " was mlssmg ..

1

23456789101112'13

. .f
15 b. Section 3340.35. subdivision (c): Respondent No.2 issued electronic .~".

16 /I Certificate of Compliance No. MU744740 for the vehicle even though the vehicle had not been

17 /I inspected in accordance with section 3340.42.

18 c. Section 3340.42: Respondent No.2 failed to conduct the required smog

19 /I te'sts on the vehicle in accordance with the Bureau's specifications.

20

21

THIRTY-FIRST CAUSE -FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

22 63. Respondent No. 2'8 station license is subject to disciplinary a~tion

23 " pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

24 " September21, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

25 " injured by issuing electronic Certificate of Compliance No. MU744740 for the 1989 Ford Ranger

26 " without performing a bona fide inspection ofthe emission control devices and systems on the

27 vehicle, thereby depriving the People ofthe State of California ofthe protection afforded by the

28 Motor Vehicle Inspection Program.

24



1

2

3

THIRTY-SECOND CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

64 .. Respondent Harrison ~as subjected his technician license to disciplinary

4 /I action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

5 /I September 21,2007, regarding the 1989 Ford Ranger, he violated the following sections ofthat

6 /I Code:

7 a. Section 44012. subdivision (a): Respondent Harrison failed to determine

8 " that all emission control devices and systems required by law were installed and functioning

9 /I correctly in accordance with test procedures .

10 b. .Section 44012. subdivision (0: Respondent Harrison failed to perform

11 " emission control tests on the vehicle in accordance with procedures prescribed by the department.

12 c. SectionA.4032: Respondent Harrison failed to perform tests of the

13 /I emission control devices and systems on the vehicle in accordance with section 44012 of that

14 /I Code.

15 d. Section 44059: Respondent entered false information for electronic

16 II Certificate of Compliance No. MU744740 by certifying that the vehicle had been inspected as

17 II required when, in fact, ithad not.

18

19

20

21

THIRTY-THIRD CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

65 .. Respondent Harrisonhas subjec!ed his technician license to disciplinary

22 II action pursuant to Health ans! Safety Code section 44072.2, subdivision (c), in that on or about

23 " September 21,2007; regarding the 1989 Ford Ranger, he violated the following sections ofthe

24 " California Code of Regulations, title 16:

25 a. Section 3340.24. subdivision (c): Respondent Harrison falsely or

26 " fraudulently issued electronic Certificate of Compliance No. MU7 44 740 for the vehicle, in ·that

27 " the vehicle could not pass the visual portion of the smog inspection because the vehicle's TAC

28 II was missing.

25



1 b. Section 3340.30. subdivision (a): Respondent Harrison failed to inspect

2 II and test the vehicle in accordance with Health and Safety Code section 44012.

3 c. Section 3340.41. subdivision (c): Respondent Harrison entered false

4 'II information into the EIS unit by entering "NIA" for the visual inspection of the TAC indicating

5 II thatthe system was not applicable when, in fact, the TAC system is applicable but was missing

611 from the vehicle.

7 d. Section 3340.42: Respondent Harrison failed to conduct the required

8 II smog tests on the vehicle in accordance with the Bureau's specifications.

9 II THIRTY-iFOURTH CAUSE FORDISCIPLINE

10 II (Dishonesty, Fraud"or Deceit)

11 66. Respondent Harrison has subjected his technician license'to disciplinary

,,12Nilk ~ction,pursuant to ,Health ClpclSafety Code.section 44072.2, subdivision (d), in. that. on,orali>out

13 ,II September 21,2007, regarding the 1989 Ford Ranger, he committed acts involving dishonesty,

14 II fraud or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

15 II MU744740 for that vehicle without performing a bona fide inspection offue' emission control.'J',

16,11devices and systems on the vehicle, thereby depriving the People of the State of California of the·~t

17 Jlrprotection afforded byothe Motor Yehicle Inspection Program.

18

19 67.

UNDERCOVER OPERATION - SEPTEMBER' 21.2007

On September 21,2007, a Bureau undercover operator using the alias

20· Joseph Cook ("operator") ~rove a Bureau-documented 1998 Ford E-150, California License Plate

21 No. 5R77178, to Respondent No. 2's facility for a smog inspection. The vehicle could not pass a

22 II smog inspection because the vehicle's positive crankcase ventilation ("PCY") system was

~3.;,,1I~,g;~,s.~!£~t'Re~pondent Harrisonge~~0rI?ed the smog il!:~pection and issued elec~r~nic Certificate

24 of Compliance No. MU744743, certifying that he had tested and inspected the 1998 Ford E-150

25, and that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

26 II could not have passed the visual portion of the smog inspection because the vehicle's PCY

27 II system was missing.

28 II III
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1

2

3 68.

THIRTY-FIFTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

Respondent No. 2's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(1), in that on or about September 21,2007, it made or

5 II authorized statements which it knew'or in the exercise of reasonable care it should have known

6 /I to be untrue or misleading by issuing electronic Certificate of Compliance No. MU7 44 743 for

7 II the 1998 Ford E-150, certifying that the vehicle was in compliance with applicable laws and

8 II regulations. In fact, the vehicle could not have passed the visual portion ofthe smog inspection

9 /I because the vehicle's PCV system was missing.

10 II . THIRTY-SIXTH CAUSE FOR DISCIPLINE

11 II - (Fraud)

··12 69. Respolldent No. 2's regis~ation-issubjecUo disciplinary action-pursuant

13 II to Code section 9884.7, subdivision (a)( 4), in that on or about September 21, 2007, it committed!,;,i

14 II acts which constitute fraud by issuing electronic Certificate" of Compliance No. MU744743 for '.~ -

15 II the 1998 Ford E-150 without performing a bona fide inspection ofthe emission c-ontroldevices1~

16/1 and system~ on the vehicle, thereby depriving the People of the State of California of the

17 protection afforded by the Motor Vehicle Inspec;tion Program.

f8 THIRTY-SEVENTH CAUSE FOR DISCIPLINE

19 II (Failure to Comply with Reg!J.I~tions). -

20 70. Respondent is subjectto discipline under Code section 9884.7, subdivision

21 II (a)(6), in that on or about September 21, 2007, Respondent failed to materially comply with

22 II California Code of Regulations, title 16, section 3356; subdivision (a)(1), by failing to set forth

23 /I its business name as reflected on Bureau records.

24

25

26 71.

THIRTY-EIGHTH CAUSEFQR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

Respondent No ..2's station license is subject to disciplinary action

27 II pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

28 /I III
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1 II September 21,2007, regarding the 1998 Ford E-150, it failed to comply with the following

2 II sections of th.at Code:

3 a. Section 44012. subdivis.ion (a): Respondent No.2 failed to detennine

4 II that all emission control devices and systems required by law were installed and functioning

5 II correctly in accordance with test procedures.

6 b. Section 44012. subdivision (0: Respondent No.2 failed to perform

7 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

8 c. Section 44015. subdivision (b): Respondent No.2 issued electronic

9 II Certificate of Compliance No. MU7 44743 for the vehicle without properly testing and inspecting

10 II the vehicie to determine if it was in compliance with Health & Safety Code section 44012.

11 d. Section 44059: Respondent No.2 willfully made false entries for

12/.11,.electronkCertificate ofC0w-pli~ce,No:. MU7 44 743.bycertifyin15,·~at the vehicl~hadbeen

1311 inspected as required when, in fact, it had not.

1411 THlRTY-NINTHCAUSE FOR DISCIPLINE

15

16,

17

.(Failure to CO;U1p'ly'withRegulati~:g,~ ~uisuant
tbthe Motor Ve4icle In$pe'ction Prograin)

Respondent No. 2's station license i~ subject to disciplinary action

18 IIpursuant to Health & Safety Code section 44072.2, subdivision-(c), in thaton or about

19 II September 21, 2007, regarding the 1998 Ford E-150, it failed to comply with provisions of

2011 California Code of Regulations, title 16, as follows:

21 a. Section 3340.24. subdivision (c): Respondent,No.2 falsely or

22 II fraudulently issued ,electronic Certificate of Compliance No. MU744743 for the vehicle, in that

2~"Jlltthevehicle could not pass thevi~ual portion ofthe smo.g ins?ection beca,usethe vehicle's PCV

24 II system was missing ...

25 b. Section 3340.35. subdivision' (c): Respondent No.2 issued electronic

26 II Certificate of Compliance No. MU744743 for the vehicle even though the vehicle had not been

27 II inspected in accordance with section 3340.42.

28 II III

28



1 c. Section 3340.42: Respondent No.2 faile<;lto conduct the required smog

211 tests on the vehicle in accordance V(iththe Bureau' s speci~cations-.

3 II FORTIETH CAUSE FOR DISCIPLINE

4 II (Dishonesty, Fraud or Deceit)

5 73. Respondent No. 2's station license is subject to disciplinary aption

6 II pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

711 September 21, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

8 II, injured by issuing electronic Certificate of Compliance No. MU744743 for the 1998 Ford E-150

91l without performing a bona fide inspection of the emission control devices and systems on the

10 II, vehicle, thereby depriving the People ofthe State of Cali fomi a of the protection afforded by the

11 II Motor Vehicle Inspection Progr!iIIl.

1281L FORJ;Y •.FIRS".KCAUSE.FORDISGIRLINE .
• '-' ,-,- F;_ 'c,,_,?-~._ .. , ",:'-.:"i '-'~ ,--,:-:,,,:;,;,,=,,:., •., •• -., - • :'- .,.~,-"":,.,:._,.".",.S',-:,.~-;-,,,.,-- '. > "':'n-,-,-' ,-,':---'-'.,-.:"

13 II (Violations of the Motor Vehicle Inspection Program)

14 74. Respondent Harrisoll has subjected his technician license to disciplinary

15 II action pursuant to Health and Safety Code section 44072.2, subdivision{a), in that on or about ~..

16 II September 21,2007, regarding the 1998 Ford E-150, he violated the following sections of that

17 II· Code:

18 a. Section 44012. subdivision (a):·· RespbndentHarrison failed to determine

19 II that all emission control devices and systems required by law were installed and functioning

20 II correctly in accordance with test procedures.

21 b. Section 44012. subdivision (0: Respondent Harrison failed to perform

22 II emission control tests on the vehicle in accordance with procedures prescribed by the department.
I

23 c.

24 II emissioncontrql devices and systems on the vehicle in accorqance with section 44012 of that

25 II Code.

26 d. Section 44059: Respondent entered false information for electronic·

27 II Certificate of Compliance No. MU744743 by certifying that the vehicle had been inspected as

28 II required when; in fact, it had not.

29



1

2

3

4 75.

FORTY-SECOND CAUSE FOR DISCIPLINE

(F~ilure to Comply wi~h R~gul~tions Pursuant
to the Motor Vehicle Inspection Program)

Respondent Harrison has subjected his technician license to disciplinary

5 II action pursuant to Health and Safety Code section 44072.2, sllbdivi~ion (c), in that on or about

6 II September 21, 2007, regarding the 1998 Ford E-150, he violated the following sections of the

7 II California Code of Regulations, title 16:

8 a. Section 3340.24. subdivision (c): Respondent Harrison falsely or

911 fraudulently issued electronic Certificate of Compliance No. MU744743 for the vehicle, in that

10 II· the vehicle could not pass the visual portion of the smog inspection because the 'vehicle's PCV

11 II system was missing.

12 b.
Section;;334~~Oi;';subdi~ision.(a): Respondent Harrison failed· to inspect .,..

13 II and test the vehicle in accordance with Health and Safety Code section 44012.

14

15

16

17

c.

d.

Section 3340.41. subdivision (c): Respondent Harrison entered false

Section 3340~42: Respondent Harrison failed to conduct the required

18 II smog tests on the vehicle in accordan~e with the Bureau's' specifications.

1911 FORTY-THIRD CAUSE FOR DISCIPLINE

20 II (Dishonesty, Fraud or Deceit)

21 76. Respondent Harrison has subjected his technician Ijcense to disciplinary

22 II action pursuant to Health and Safety Code section 44072.2, subdivision(d),in that on or about

23.JL~eptember 21,2007, regarding the 1998F,0rd E-150, he committed acts involvi~,~,~ishone~!y,.... ' .

24 II fraud or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

25 II MU744743 for that vehicle without performing a bona fide inspection ofthe emission control

26 II devices and systems on the vehicle, thereby depriving the People of the State of California of the

27 II protection afforded by the Motor Vehicle Inspection Program.

28 II III
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1

2

3

RESPONDENT NO.3

UNDE~COVER OPERATION - OCTOBER 24.2007

77 .. On October 24, 2007, a Bp.reau undercover operator using the alias

4 '11 Bob Johnson ("operator") ~rove a Bureau-documented 1994 Toyota Camry, California License

5 IIPlate No. 3FLD508, to Respondent No. 3's facility for a smog inspection. The vehicle could not,

6 IIpass a smog inspection because the vehicle's ignition timing was adjusted beyond the

7 IImanufacturer's specifications. The operator)i11ed out and signed a work order but was not

811 provided with a copy of the document. Respondent Ordonez perfonned the smog inspection and

911 issued electronic·Certificate of Compliance No. MW137423, certifying that he had tested and

10 II inspected the1994 Toyota Camry and that the vehicle was in compliance with applicable laws

11 II and regulations. In fact, the vehicle could not have passed the functional portion of the smog

12,1I,,,inspe<:}tionbecausethe.vehi9Ie's..ignition timing was, adjusted"beyond. the manufl:!.cturer.ls

13 II specific!ltions.

14

15

16

FORTY-FOURTH CAUSKFORDISCIPLINE

(Untrue or M:islead,ingiStatements)

78 .. Respondent No. 3's registration is subject to disciplinary,action pursuant

17 II to Code section 9884.7, subdivision (a)(l), in that on or aboutOct9ber 24,2007, it made or·

18 ,IIauthorized statements which it knew or in the exercise of reasonable care it should have known

19,11to be untrue or misleading by iss]1ing electronic Certificate of Compliance No. MW137423 for
{~

2011 the 1994 Toyota Camry, certifying that the vehicle was in complianc,e with applicable laws and

21 II regulations. In fact, the vehicle could not have passed the functional portion of the smog

22 II inspection because the vehicle's ignition timing was adjusted beyonq the manufaCturer's

2~".lI"",~p'~cifi cati on.

24

25

26 79.

,FORTY-FIFTH CAUSE,EQRDIS,CIPLINE

(Failure to Provide Copy of Document)

Respondent No. 3's registration is subject to disciplinary action pursuant

27 II to Code section 9884.7, subdivision (a)(3), in that on or about October 24,2007, it failed to

28 IIprovide the operator with a copy of the work order as soon as he signed the document.
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1

2

3. 80.

FORTY-SIXTH CAUSE FOR DISCIPLINE

(Fraud)

Respondent NO.3's registra~ion is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(4), in that on or about October 24,2007, it committed

5 II acts which constitute fraud by issuing electronic Certificate of Compliance No. MW137423 for

6 II the 1994 Toyota Camry without performing a bona fide inspection of the emission c<:mtrol

7 II devices and systems on the vehicle, thereby depriving the People ofthe State of California of the

8 II protection afforded by the Motor Vehicle Inspection Program.

9 II FORTY-SEVENTH CAUSE FOR DISCIPLINE

10 II (Failure to Comply with Code)

11 81. Respondent No. 3's registration is subject to disciplinary action pursuant to

12 II:, Code section 9884.1:subclivi~ion (a)(6), in that on or abotitOGtooer 44,2007, itfailed to.c()Inply""",

13 II with Code section 9884.9, subdivision (a), by failing to provide the operator with a written

14 II estimated price for parts and labor for a specific job.

15 II FORTY -EIGHllf, CAUSE FOR DISCIPLINE

16 II (Violations of the Motor Vehicle Inspection Program)

17 82. Respondent NO.3's station license is subject to disciplinary action

1811 pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

19 II October 24,2007, regarding the 1994 Toyota Camry, it failed to comply with the following

20 II sections of that Code:

21 a. Section 44012. subdivision (a): Respondent No.3 failed to determine

22 II that all emission control devices and systems required by law were installed and functioning

23 II correctly in accordance with tes~J>rocedures.

24 II b. Section 44012. subdivision (1): Respondent No.3 failed to perform

25 II emission control tests o~ the vehicle in accordance with procedures prescribed by the department.

c. Section44015. subdivision (b): Respondent No.3 issued electronic

27 II Certificate of Compliance No. MW137423 for the vehicle without properly testing and '

28 II III
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1 II inspecting the vehicle to determine if it was in compliance with Health & Safety Code section

2 II 44012.

3 d. Section 44059: Respondent No.3 willfully made false entries for

411 electronic Certificate of Compliance No. MW137423 by certifying that the vehicle had been

5 /I inspected as required when, in fact, it had not.

FORTY-NINTH CAUSE FOR DISCIPLINE
. I ' . ~'.

(Fa~lure tp CO,mpJy :w,ith~eg9J~tio~~Pur~ua'nt
to the Motor Vchicle Insp'ectioIi Program)

a. Section 33.40.24. subdivision (c): Respondent No.3 falsely or

fraudulently issued electronic Certificate of Compliance No. MW13 7423 for the vehicle, in that

83.' Respondent NO.3's station license is subject to disciplinary actiqn

pursuant'to Health & Safety Code section 44072.2, subdivision (c), in that on or·about

. October 24,2007, regarding the 1994 Toyota Camry, it failed to comply wIth provisions of

.CaliforniaOQqe of RegulaJi.Qns;JHI~) 6, Jl~,.{<?119WS:.. - - , ..

the,vehicle could not pass the functionalportiori of the smog-inspection because the vehicle'si'"

ignition timing was adjusted beyond the manufacturer's specification.

b. Section 3340d5. subdivision (c): Respondent No.3 issued electronic

Certificate of Compliance No. MW137423 for the vehicle even though the vehicle had not been

19 'II inspected in accordance with section 3340.42.

6

789101112·1314
j 15

16. 17'18·

20 c. Section 3340,.42: Respondent No.3 failed to conduct the required 'smog

21 /I tests on the vehicle in accordance with the Bureau"s specifications.

22 II FIFTIETH CAUSE FOR DISCIPLINE

23

24 84.

(Dishonesty, Fraud or Deceit)
"..,;\..~:~~~,;~:;:;~i:~~;~;%~,_:.... <.;~:::~:~..:~:,~-,.<:t:~~,~;,.':,~_:_,~__-",,::;<-~~~·,"." ",','~

Respondent No.3 's station license is subject to disciplinary action, .

25,11pursllant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

26 II October 24,2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured

2711 by issuing electronic Certificate of Compliance No. MW137423-for the 1994 Toyota Ca~ry

28 II without performing a bona fide inspection of the emission control devices and systems on the
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1 /I vehicle, thereby deprivjng the People ofthe State of California. of the protection afforded by the

2 /I Motor Vehicle Inspection Program.

3 II . FIFTY-FIRST CAUSE FOR DISCIPLINE

4·/1 (Violations of the Motor Vehicle Inspection Program)

5 85. Respondent Ordonez has subjected his technician license to disciplinary. ' ..

6 II action pursu~t to Health and Safety Code section 44072.2, subdivision (a), in that on or about

7 II October 24,2007, regarding the 1994 Toyota Camry, he violated the following sections ofthat

811 Code:

9 a. Section 44012. subdivision (a): Respondent Ordone?: failed to determine

10 ·:11 that all emission control devices and systems required by law were installed and functioning

11 /I correctly in accordance with test procedures.'

12IL. b.Section,AAn12.!;subdivision (0: Respondent Ordonez Jailed to,perform ... ,
:-. H - _. >__':".'}-,.-,. -'\7""~·?'.~':-'<:"'~7.:;-!"~<;r..\'~--"':;~~~-"'·"""S-'.""--.__,,--,, --.--'_"'," . < ,'-,' ::-,--.. " ;'--:.~'-' ':C"-,: :_" .-."'-0 -:,., - •• -". ':-.,'., -_''''::'''''' -'-- <-- --"'-_~:';""".:.--.,,:-, '. - . - ";:'~' -':. ~-~-:_:. _: -' •. .

13 /I emission control tests· on the vehicle in accordance with procedures prescribed by the departmentt( .

14 . c.. Section 44032: Respondent Ordonez failed to perform tests of the

15 /I emission control devices and systems on the vehicle in accordance with section 44012 of that ..,J

16 "·11· Code.
/

17 d. SectioR 44059: Respondent willfully entered false information for~ r
18 electronic Certificate of Compliance No. MW137423 by certifying that the vehicle had been

19 inspected as required when, in!fact, it had not.

·20 /I FIFTY':SECQND CAUSE FOR D1SC1FLINE

21 /I (FSl!Iut;et9,(JoIl}~ly w~~JtRegul~.~i?~s P.llrvsnant
tlrt6:e M6tor Vehicl~IrispectH>nProgram)

22,

23
,,,"'II~:

86. Responde~t Ordonez has subjected his technician license to disciplinary

24 action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

25 October 24,2007, regarding the 1994 Toyota Camry, he violated the following sections of the

26 California Code of Regulations, title 16:

27 a. Section 33,,40.24. subdivision (c): Respondent Ordonez falsely or

28 II fraudulently issued electronic Certificate of Compliance No. MW137423 for the vehicle, in that
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1 " the vehicle could not pass the functional portion ofthe smog inspection because the vehicle's

2 " ignition timing was adjusted beyond the manufacturer'-s specification.

3 b. Sectinn 3340.30. subdivision (a): Respondent Ordonez failed to inspect

4 " and ,test the vehicle in accordance with Health and Safety Code section 44012.

c.5 SectJ.~n,33~0.41. subdivision (c): Respondent Ordonez entered false

6 " information into the EISunit by ~ntering "Pass" for the ignition timing portion ofthe smog test

7 " when, in fact, the vehicle's ignition timing was adjusted beyond the manufacturer's specification.

8 d. Sectihn 3340.42: Respondent Ordonez failed to conduct the required
.t',

9 /I smog tests on the vehicle in accordance with the Bureau's specifications.

,." ',' ,,' ,:g;,;,
(DiShonesty, Fr~ud 'OrDeceit)

Respondent,,@rdonez;;has,subject€d.his technioian,.license to, disoiplinary 'dh
.' - -.'-.• ; ',_-'-:'".;~'r~c·".(·-'~'}';:'3i'\;";~:",':r:', .-"'" "";'''':':"_;_'''''(!'>~_~';':'i.'V.' ... __"~'-~'-"":"_:'-" '''<~'''''-''', .•..': ,v<""':!'<' ~'·~,.::.•-i-·~-",:"-·":-"",,,.,,,,~;f."~·\~"'·.·:'_'· "/-'~'" ""., '-:-.-,.. " ''-';<." ,,~'-". -_.~, ';"';'''.'F_''-", ~.~:; .•,,-- ...~-:-...~, ,

87.

action pursuant to Health and Safety Code sec~on 44072.2, subdivision (d), in that on or about

October 24,2007, regarding the 1994 Toyota Carnry, he committed acts involving dishonesty,, ' , "

10 /I FIFFY·,'FDl1IDl CAUS'ErFtORuISCIJ!LINE._-. -

11

12,

13

14

15 /I :fraud or deceit whereby another was i:p.juredby issuing electronic Certificate,ofCompliance No.' ~
, ~

16 /I MW137423 for that vehicle without performing a bona fide inspection of the emissionconfrolJ·

17/1 devices and systems on the vehicle, thereby deprivipg the People of the State of California oft he:\'

18 ,II protection afforded by the Motor Vehicle Inspection Program.

19 /I UNDERCOVER O:eERATION -,OCTOBER 31.2007

20 88. ·OnOctoher 31,2007, a Bureau undercover operator using the alias

21 II Robert ('~operator") drove a Bureau-documented 1992 Toyota, California License Plate No.

22 /I 4S12688, to Respondent No. 3's facility for a smog inspection. The vehicle could not pass a

2311~~;~<?,~ins.p.,e.c~~~b,~~~~sethe vehi~!~'~ air ~~E!.i:gf.J;:t~,::~~r,~:~~:~:~~~~~~g:~:,Ig~.~re.rator

24 fIlled out and signed a work order but was not provided with a copy of~he docU!l1ent.

25 Respondent Ordonez perfOmied the smog inspection and issued electronic Certificate of

26 1/Compliance No. MW137444, certifying that he had tested and inspected tpe 1992 Toyota and

27 II, that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

28 II III
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1 II could not have passed the visual portion of the smog inspection because the vehicle's As system

2 II was mIssmg.

3 II FIFTY-FOURTH CAUSE FOR DISCIPLINE

4 II (Untrue or Misleading Statements)

5 89. Respon~ent No. 3's registration is subject to disciplinary action pursuant

6 II to Code section 9884.7, subdivision (a)(1), in that on or about October 31,2007, it made or

7 II authorized statements which it knew or in the exercise of reasonable care it should have known

8 II to be lintrue or misleading by issuing electronic Certificate of Compliance No. MW137444 for

9 II the 1992 Toyota, certifying that the vehicle was in compliance with applicable laws and

10 II regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection

11 II because the vehicle's AS system was missing.

13

14 90.

(Failure to Provide Copy of Documen t )

Respondent NO.3's registration is subject to disciplinary action pursuant

15 1I .. to Code section 9884.7, subdivision (a)(3), in that on or about October 31, 2007, it failed to N

16 II provide the operator with acopy ofthe work order as soon as he signed the document. .,

17.

1.8

19 91.

FIFTY-SIXTH CAUSRF€lRUISCTeLINE

(Fraud)

Respondent NO.3's registration is subject to disciplinary action pursuant
..

20 to Code section 9884.7, subdivision (a)(4), in that on or about'October 31, 2007, it committed

21 acts which constitute fraud by issuing electronic Certificate of Compliance No...MW137444 for

22 II the 1992 Toyota without performing a bona fide inspection of the emission control devices and

23 systems on the vehicle, thereby depriving the People of the State of California of the protection
:"" """'.'f." ,,' ..•.... , •.. ' -- •..•.....

. :~- •. \O-~~- ..• _-. ~

24 ,afforded by the Motor. Vehicle Inspection P;rogram.

25

26

27 92.

FIFTY-SEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply with Code)

Respondent No. 3's registration is .subject to disciplinary action pursuant to

28 II Code section 9884.7, subdivision (a)(6), in that on or about October 31,2007, it failed to comply
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1 /I with Code section 9884.9, subdivision (a), by failing to provide the operator with a written'

2 /I estimated price for parts and labor for a specific job.

3 /I , Fl!JfTY~EI~H:~HCAUSE FOR DI~CIPLINE

4 /I (Violations of the Motor Vehicle Inspection Program)

5 93. Respondent NO.3's station license is subject to disciplinary action

6 /I pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

7'11 October 31, 2007, regarding the 1992 Toyota, it failed to comply with the following sections of

8 /I that Code:

9 a. Section 44012. subdivision (a): Respondent No.3 failed to determine

10' lI·tha~ all emission control ~evices and systems required by law were installed and functioning

11 /I correctly in accordance with test procedures.

b.

13 /I emission control tests on the vehicle in accordance with procedures prescribed by the depamnent.\N

15· II, Certificate of Compliance No. MW137444 for the vehicle without properly testing and

16 II<inspecting the vehicle to determine if it was in compliance with Health & Safety C;ode section

14

17:l1440l2. '
18-:

c.

d.

Section 44015. subdivision (b): Respondent No.3 issued electronic

Section 44059: Respondent No.3 willfully made false entries for
. '

19 ILelectronic Certificate of Compliance No. MW137444 by certifying that the vehicle had been

2011-inspected as required when, in fact, it had not.

21

22

23

24 94.

EIFTY~NINTH CAUSE FOR DISCIPLINE

(F~U~ret.o Comp-Jy with B-egula~iol}.sPurs~ant
tbth'eMotot V~hicle InspectionProgratn)

Respondent No. 3's station license is subject to disciplinary action

25 /I pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

26 II,October ~1, 2007, regarding the 1992 Toyota, it failed to comply with provis~ons of California

27 /I Code ,of Regulations, title 16, as follows:

28 II III
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1 a. Section 3340.24. subdivision (c): Respondent No.3 falsely or

2 II fraudulently issued electronic Certificate of Compliance No. MW137444 for the vehicle, in that

311 the vehicle could not pass the visual portion ofthe smog inspection because the vehicle's AS

4 II system was missing.

5 b. Section 3340.35. subdivision (c): Respondent No.3 issued electronic

6 '11 Certificate of Compliance No. MW137444 for the vehicle even though the vehicle had not been/

7 IIinspected in accordance with section 3340.42.

8 c. Section 3340.42: Respondent No.3 failed to conduct the required smog

9 IItests on the vehicle in accordance with the Bureau's specifications.

10 II SIX'FIIDTH CAUSE FOR DISCIPLINE
. ;", '.'~'

11 II (Dishonesty, Fraud or Deceit)

12 ·11" 95. RespondentNo.3's station-license is subject to disciplinary action
.,-;.,. ,>,~,.,~'O·-il""-'- . '" '~'~'>":"'.:'--;"'-"'-e:,. :_"_'-"':-~:'r,-Y-;:'\": ;':\:::':J:f"~,\~~';'-"""-" ""~;' '-.. " -".:" '- .._'_.;',"';_;:':-;.'~':"

. 13 1/ pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

14 II October 31, 2007, it committed dishonest, fraudulent or deceitful act~ whereby another is injured:~.,..

15 II;by issuing electronic Certificate of Compliance No. MW137444 for the 1992 Toyota without..

.16 1/ performing a bona fide inspect.ion of the emission control devices and systems on the vehicle,

17 lI.thereby depriving the People of the State of California of the protection afforded by the Motor

1811 Vehicle Inspection Program.

1911 SIXTY..;FIRST CAUSE FOR DISCIPLINE

20 II (Violations of the Motor VehiCle Inspection Program)

21 96. Respondent Ordonez has subjected his technician license to disciplinary

22 action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

23 October 31,2007, regarding the 1992 Toyota~ he violated the following sections ofthat Code:......"- ~ .,.~.. ,... ' -..., '- "'
• -;:,o.""i:'·:<,.~"!~.~~.~.-,,,;>to'''1~'·'-'·''''''''·:'~' > ,-," ,,- '" '_'_~,,\,".,o'e"'.'~:\.~"";""~:"';"': _:.,_,~''''''.__..'-,"~~·.;·c,.·'t'_~,, ; .. "",~ __>, •...- ,•.-:' -.~

24 a. Section 4,4012. subdivision (a): Respondent Ordonez failed to determine

25 that all emission control devices and systems required by law were installed and functioning

26 correctly in accordance with test procedures.

27 b. Section 44012. sUbdivision ([): Respondent Ordonez failed to perform

28 " emission control tests on the vehicle in accordance with procedures prescribed by the department.
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1 c. Section 44032: Respondent Ordonez failed to perform tests of the

2 II emission control devices and systems on the vehicle in accordance with section 44012 of that

3 II Code.

electronic Certificate of Compliance No. MW137444 by ce~ifying that the vehicle had been

inspected as required when, in fact, it had not.

4

5

6

7

8

9

10

d.

97.

, Section 44059: Respondent Ordonez entered false information for

SIXTY;:SECOND CAUSE FOR DISCIPLINE

(F~j.J."Y.r",I.~. t9,.~,.C.'·'q.mR~lY.",.1Ytl~.,,;;R.1'"~g:l.l.J.J!ti9.""Q'~,,.,.J,~?Jl., r.~~ant'to tUe'lvl'otof>VeJ!'ide' In~tie<ition]!fdgrain)

Respon,dent Ordonez has subjected his technician license to disciplinary

11 II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

14".IIt.f,Qgt9ber31, 2007 ,.r€g8fgiIlg~!h~,·lgQ·fTgyota,he v.iolatec,ttp,~JolIowing;§.~ctions, 9f;th~G~Uform'~¥-'. '

13 II Code of Regulations, title 16:

14 a. Section 3340.24. subdivi~!~n (c): RespondeJ?t Ordonez falsely or. ." .

15 II,fraudulently issued el~ctronic Certificate of Compliance No. MW1374.44 for the vehicle, in tha~•.'li', ~ .. ..

16J ,the vehicle could not pass the visual portion of the smog inspection because the veJricle's AS '

17 1I:~:systemwas missing.

18 b. Section 3340.30. subdivision (a): Respondent Ordonez failed to inspect

19 'II and test the vehicle in accordance with Health and Safety Code section 44012.

20 c. Section 3340.41, subdivision (c): Respondent Ordonez entered false

21 II information into the EIS unit by entenng "Pass" for the visual portion of the smog inspection
, .'

22 II when, in fact, the vehicle could not pass the visual portion of the inspection because the vehicle's

2~~w~IL;;~Ssystem was missing.

24 d. Section 3340.42: Respondent Ordonez ,failed to conduct the required

25 II smog tests on the vehicle in accordance with the Bureau's specifications. ,

26 III

27 III

28 II III
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1

2

3 98.

SIXTY-THIRD CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent Ordonez has subjected his technician license to disciplinary

4 II action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

5 II October 31,2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or

6 'II deceit whereby another was injured by issuing electronic Certificate of Compliance No.

7 II MW137444 for that vehi~le without perforn;Linga bona fide inspection of the emission control

8 II devices and systems on the vehicle, thereby depriving the People of the State of Cali fomi a of the

9 II. protection afforded by the Motor Vehicle Inspection Program.

10

11 99. On November 5, 2007, a Bureau undercover operator using the alias

.!4,:IIKB,qb,~rte'0p<:irator") dro"y ~:~J:lr€lJ!:u,:-doGum~l}te412<Q~Ch~YrQ~~tA~tr9:Y~,G!!U;(Qmt~tHi9~!lc~§!.,;~-

13 II Plate No. 3~802, to Respondent No. 3's facility for a smog inspection. The vehicle could not 'If

14 II pass a smog inspection because the vehicle's positive crankcase ventilat~on ("PCV") system was :j'
, ' . w~

15 '11, missing. The operator filled out and signed a work order but was not provided with a ~oPyof~el,
16 II document. Respondent Ordonez performed the smog inspection and issued electronic Certificate:: .1",

17 II of Compliance No. MW279311, certifying that he had tested and inspected the 1995 Chevrolet

18 II Astro Van and that the vehicle was in compliance with applicable laws and

19 II regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection

20 II because the vehicle's PCV system was missing.

21 II SIXTY-FOURTH CAUSE FOR DISCIPLINE'

22 II (Untrue or Misleading Statements)

100. Respondent NO.3's registration is subject to disciplinary action pursuant
'';·;''~'-!;'''''i.<~-.,G_: .o,;::~j" '_,,--,~;._, ,-- ., .....•,.,-,,' .. _",,,,,,."~,- .. , '"-" ,,"." ':~>-~~i·~;;:~~_;"'<,j"-.. -.-:,,,,"~:;"::;;"r'.--''--'''~.T\'''';~'''''.:~+:i-'¥"'~'<:.'_"Q"'-c..,_,.",\:-.

24 II to Code section 9884.7,subdivision (a)(I), in that on or about November 5,2007, it made or

25 II authorized statements which it knew or in the exercise of reasonable care it should have known

26 II to be untrue or misleading by issuing electronic Certificate of Compliance No. MW279311 for

27 II the 1995 Cheyrolet Astro Van, certifying that the vehicle was in compliance with applicable laws

28 II III
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1 /I and regulations. ill fact, the vehicle could not have passed the visual portion of the smog

2 /I inspection because the vehicle's PCV system was missing.

3 /I SIXTY-FIFTH CAUSE FOR DISCIPLINE

4 /I (Failure to Provide Copy of Document )

5 101. Respondent No.3' s registration is subj ect to disCiplinary action pursuant

6 II-to Code section 9884.7, subdivision (a)(3), in that on or about November 5, 2007, it failed, to

7 /I provide the operator with a copy of the work order as soon as he signed the document.

8 II SIXTY-SIXTH CAUSE FORDIS€IPLINE

9 /I (Fraud)

10 102. Respondent ~o. 3' s registration is subject to disciplinary action pursuant .

1?,'II" protection afforded by the Motor Vehicle illspection Program.

SIXTY-SE¥EN'EH CAUSE:FO:mnISGEPLINE

the 1995 Chevrolet Astro Van without performing a Qona fide inspection of the emission contro1.:~
.. ~I

devices and systems on the vehicle; thereby depriving the People of the State of Cali fomi a ofthe~'
~
.:C.I"

~~
'Jl"

14

16'

Ill! to Code section 9884.7, subdivision (a)(4), in that on or about November 5, 2007, it committed

!'~~II~\~~!~:~;VYl1iChc9~~itiJ~!egfl~gPYJ~§~~g;.~li~,c,1rc>,nicCerti!lc,.~!~()f Cq~R!iJHl¥.~.;t{9.~::~)¥.~lg~:k!:·[2r".1· Ei
13

17'

18

(Failure to Comply with Code)

103. Respondent No. 3's registration is subject to disciplinary action pursuant to

19';11Code section 9884.7, subdivision (a)(6), in that on or about November 5,2007, it failed to

20-11comply with Code section 9884.9, subdivision (a), by failing to·provide the operator with a

21'11 written estimated price for parts and labor for a specific job.

22 ·11 SIXTY-EIGHTH CAUSE FOR DISClPLINE

23 II (Violations of the Motor Vchicle Inspection Program)
t..e ~: ~':>'';.t,,~_,·.:.~b':'iT.-_-.:",':';·'''::.'':;-''·'''''';';'~;'-''~-.o.-_ ", '~'''~ .~,"", ,- .. ,,;.~~-:;;. ,-.;-, "!"~;-.,',.,;~.,~"...,, ~,:,,-.,;,,~S<~.:t_-.;"" :'_';':;;.:::h~,;·.~·,·_i:r;*~~~~·~~+.;;·.~,,'._.._,'-,

2411 104. Respondent NO.3's station license is subject to disciplinary action

25 pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

26 November 5, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with the

27 /I following sections of that Code:

2811 III
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1 a. Section 44012. subdivision (a): Respondent No.3 failed to determine

2 II that all emission control devices and systems required by law were installed and functioning'

311 correctly in accordance with test procedures.

4 b. SectionA4012. subdivision (1): Respondent No.3 failed to perform
~ /

5/1 emission control tests on the vehjcle in accordance with proyedures prescribed by the department.

6 c. Sectio~ '4.4015. subdivision (b): Respondent No.3 issued electronic

I 7 II Certificate of Compliance No. MW279311 for the vehicle without properly testingand

8 II inspecting the vehicle to determjne if it was in compliance with Health & Safety Code section

91144012.

, 10 d. Section 4~m59: Respondent No.3 willfully made false entries for

1Lllelectronic Certificate of Compliance No. MW279311 by certifying that the'vehicle had been

...12.:'!lIdl.1spected,as.required,wh~Pf~!\:.!~Q~t:.ith~g;H()t.

13

14.

15

16

SliXTY~NIN'FH CAUSE. FOR DISCIRLINE

(Fai~lu7e t,~HS.om1>lyyy!t.!i',Regulatio.!1s.P.y:rs.nant
ftflllFlWot'br Vel1i~f~~rrb:sp"~ctioj(;"P'tQg~a'fu)

, .

105. Respondent NO.3's station license. is subject to disciplinary action

~'.,~.

~~.
'.

1711 pursuant to Health & ~afety Code section 44072.2, subdivision (c), inthat on or about

18'11.November 5, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with provisions

1911 of California Code of Regulations, title 16, as follows:

a. Secti0I133.40~24. subdivision (c): Respondent No.3 falsely or

2111 fraudulently issued electronic Certificate "ofCompliance No. MW279311 for the vehicle, in that..

22"11the vehicle could not pass the visl].alportion of the smog inspection because the vehicle'sPCV

23 system was missing.
,~,':,,~~!~~.:.;: " ..' d.· .•.•• ~.•. _.';<';-""_"

24- b. Section 334Q;35.suhdiyisiQn(c): Respondent No.3 issued electronic

2511 Certificate of Compliance No. MW2793l1 for the vehicle even though the vehicle had not been

26 II inspected in accordance with section 3340.42.- I

27 c. Section 33~i0.42: Respondent No.3 failed to conduct the required smog
.

28 II tests on the vehicle in accordance with the Bureau's specifications.
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1

2

3

SEVENTIETH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

106. Respondent NO.3's station license is subject to disciplinary action

4 II pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

5 II November 5, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

6 II injured by issuing electronic Certificate of Compliance No. MW279311 for the 1995 Chevrolet

7 II Astro Van without performing a bona fide inspection of the emission control devices and systems

8 II on the vehicle, thereby depriving the People of the State of Cali fomi a ofthe protection afforded

9 II by the Motor Vehicle Inspection Progra,in.

10

11 (Violations of the Motor Vehicle Inspection Program)

12-11 107 ":R..:,€l,SR.9,!1~t~ptQn19:u~zhl.!S~upjec:!~9hi,s,,t~~AA!(i}i.cw-licenseto.4iscipliIJ.ary',' .:.' '-, - - C' •. -.: ••••.• _ ••••.• ""..

13 II action pursuant to Health, and Safety Code section 44072.2, subdivision (a), in that on or abouti

14 II November 5,2007, regarding the 1995 Chevrolet Astro Van, he violated the rollowing sections
'-p.:

Of"~

1511 ofthatCode:

16 a.

~;-,.•.
.il·;;.

Section 44012. subdivision (a): Resp~ndent Ordonez failed to determine:'"

17>11that all emission control devices and systems required by law were installed and functioning

18 II correctly in accordance with test procedures.

19 b. Section 44012. subdivision (0: Respondent Ordonez failed to perform., .',." .

20 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

~21 c. Section 44032: Respondent Ordonez failed to pefform tests of the

2211 emission control devices and systems on the vehiclein,accordance with section 44012 of that

23 II Code.
·;;·:~II,;;: '.

24 d. Section 44059: Respondent Oi40nez willfully made false entries for

25 II electronic Certificate of Compliance No. MW27931I b!, certifying that the v~hicle had been

26 II inspected as required when, in fact, it had,not.

27 III

. 28 III
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4

SEVENTY-SECOND CAUSE FOR DISCIPLINE

(FaUyre tp COPlP.!Y wi~hRegulati(ms Pursuant
to 'tpe Motor Vehicle Insp~ctionProgram)

108. Respondent Ordonez has subjected his technician license to disciplinary

5,11action pursuant to Health apd SClfetyCode secti()n 44072.2, sl,lbdivision (c), in that on or about

6 IINovember 5,2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections

7 II of the California Code of Regulations, title 16:

8 a. Section 33.40~24.sUbdivision (c): Respondent Ordonez falsely or
, .

9·11fraudulently issued electronic Certificat~ of Compliance No. MW279311 for the vehicle, in that

10 II the vehicle could not pass the visual portion ofthe smog inspection because the vehicle's PCV

11 II system was missing.

13 II and test the vehicle in accordance with Health and Safety Code section 44012. ;
,",'

14 c. Section 3340.41. subdivision (c): Responde~t Ordonez entered false . \'
:.

1511:information into the EIS unit by entering "Pass" for the PCV system when, in fact, the vehicle' s ~I
.. 4

16 ·II/PCV system was missing. , ..,~

17; d. Section 33.40~42: Respondent Ordonez failed to conduct the required

18,11smog tests on the vehicle in accordance with the Bureau's speci;fications.

19

20

21

SEVEN11Y ..THIRD CAUSE EOR DISCI,PLINE
, _, ";~"_c-·",,,,

(Dishonesty, Fraud or Deceit)

109. Respondent Ordonez has subjected his technician license to disciplinary

22 II action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

23 November 5,2007, regarding the 1995 Chevrolet Astro Van, he committed acts involving
,.:,~,~.~~'~~.~i;". ',' : ,:.:;:":::~#"~:;\:;\{J~~t1;"~'};:::·r-, ,.. -,' '.c".'_''-._ ,--. c~:_"'~;:''l._.:~~.,,·-"<,,.,_.",~~:._<:",;",,:: N,,,::~;"~;;'jl·.',,p~;.-::, ;'';;;;_;'':,~_. ,_ f"\...

24 dishonesty, fraud or deceit whereby another was injured by issuing e.leetronic Certificate of
"

25 'II Compliance No. MW279311 for that vehicle without performing a bona fide inspection of the

26 emission control devices and systems on the vehicle, thereby depriving the People of the State of

27 'Cali~omia ofthe protection afforded by the Motor ':'ehicle Inspection Program.

28 II III
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1

2

3

RESPONDENT NO.4

UNDERCOVER OPERATION - JUNE 26. 2007

110. On June 26, 2007, a Bureau undercover operator using the alias

13

4 IIRon Picard ("operator") drove a Bureau-documented 1992 Toyota, California License Plate No.

5 II.4S 12688, to Respondent No. 4's facility for a smog inspec,tion. The vehicle could not pass a

6 IIsm9g inspectiqn because the vehicle's air suction ("AS") system was missing. Respondent

7 II ~chaub per~ormed the smog inspection; however, Respondent Schaub's entries into the EIS unit

'8 II ipcluded a "pass" for the visual inspection and a "fail" for the ignition timing, creating a false

9 II and misleading Vehicle Inspection Report ("VIR"). In fact, the vehicle should not have pas~ed

10 II the visual inspection bec~use the vehicle's.A:S system was missing and t4.e vehicle's ignition-

11 II timing should not have failed becausethe vehicle's ignition timing was within the

12.: Ik.ml;ll:rqf~c;tl1f~r.'!).!)R~ci:fJ.C:;ll,~ign§".:NQ,9~rtif!9Ht~,Qf9Qm1?1l~£~,}yll§!§,§Y~.Q.·
, '. , . '. _ , ..• ,_, -.,. ,._; _,~ . _ "" . -c. ", >.-H_, '.' :. ". , ••• , _ - •• ' ~ :. ~, _•• _ .. ' , , •• ' ••••• , ••

. SEVENTY-FOl.niT-HCAUSE FO:RDISCIPLINE

14

15

(Untrue or MiSleading Statements)

111. Respondent No. 4's registration is subject to disoiplinary action pursuant ':'s~

16 II to Code section 9884.7, subdivision (a)(1), in that on or about June 26, 2007;.it made or
, .

17 II authorized statements which it knew or in the exercise of reasonable care it should have known

18 II to be untrue or misleading as follow:

19 a. Respondent N? 4 provided the operator with a VIR that was false and

20 II misleading, in that the VIR provided that the vehicle passed the visual inspection when, in fact,

21 the vehicle could not have passed the visual inspection because the vehicle's AS system was

22 missing.

23 b. Respondent No.4 provided the operator with a VIR that was false and
• , ._~;.- 'Ie: ••. , .•"".~~-,..,,,, •• :-,",-, • ~"<:"';~ ,-,·,-;(-_'-"'-n·,'''''~,.·,,<-,,c<,;.::~,·,-·,

24 II misleading, in that the VIR provided that the,vehicle failed the functiqnal inspection due to the

25 vehicle's ignition timing when, in fact, the vehicle's ignition timing was within the,.

26 manufacturer's specifications.

27 II III

28 II III
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1 SEVENTY-FIFTH CAUSE FOR DISCIPLINE

2 (Violatiollsof the Motor Vehicle Inspection Program)

3
.... - " .

112. R.espondent No. 4's staWm license is subject to disciplinary action

4 II pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

5 II June 26, 2007, regarding the 1992 Toyota, it failed to comply with the following sections of that

6 II Code:

7 a. Section 44012. subdivision (a): Respondent No.4 failed to determine

8 II that all emission control devices apd systems r~quired by law were installed and functioning

9 II correctly in accorciance with test procedures.

-i-!'

8ecti()Il",ifi{059.:
.' ·'·~'tr'.S!::~;j7~fY;7~;~~?'::·-

.__.,.-"__~~,"'.-"__" _ f ,_ .:": "

, R.espondent No.4 willfully made false entries for the VIR by1.

c,

b.

indicating the vehicle passed the visual inspection when, in fact, the vehiCle could not have

passed thevis~al insp~ctlol1because the v~Wcle's AS syste!nwasmissihg.

ii. , Resp6ndent No. 4 Willfullyirt~dci J~fse'cil1trles lor the VIR by ,

S~ctr6n4:4~1,2fsfi~~iviSion(0: Respondent No.4 failed to perform
7, -:~'::_,.~;.: •••;.:..-';; •••• y,~.:..-,-. ~"'" ~'<:"':'.'~.:',,,:~:;,:~':;\::';:: -.' .. ,,-.', -..

,". ',-, - .•: .- ".--'

11 II -emission control tests dritlie've~it!e iilac2bid~ce with'pr6cedures prescribedbytb.e department.

l~,,:
13

14

15

16

, 10

",:','-"--',"-- .. "'- '-.- - ' ..", --, -- , " .

SEVENfy~SIXTRCAl:1SEFORfiI~lCj\PLiNE

·~1#f~~ffl1~'I'l4_r~t
113. Respondent No. 4's station license is sul?ject to disciplinary action

17 'II: indicating the vehicle failedthe.fuhctionalp,o,rtion ofth~i~~k~2ti:91"l4ue to the ve~c1e's ignition. , .'-, .. ", ', .. '", .. -. '

~ ":""-';,-~'C.:':~"::-,::;~-~':- - ',,,,, " , "~>' ..,... . ,,','-' ,' ..-'. - -- -- -', .
. _ ,-, -_',:,- -- , .."- __ :_--":',, 0:_: _" ",_" ,_;,--- : -,,_ '__-':'_-" ·:'·_"'~'--'i._:--:_,""":_':" ::_ - - ',,- ':,: ,J"" -,

timing when, in fact, the vehicle's igrlition timing waswit1P.i1the manufacturer's specifications.

21

22

20

18

.,19 ,

'pursuant to Health & S'~f~tYCode sectiori44()7i.2,~~bdi~isi~~(~), 'in that on or about
I~L~~--t"'i":~'.""~;">-'::"'''''''''''-'''''';.i::'''''1">i>Jt~~~:\t-~";--;:"..•r.",,,.~~~>i1'"{i'~~;;-''''';O;>;:;\''''T;~-..,,-,;.>(',S.i::':'''i'~o;;.·:-~;«:>:,,*<-:j.~~;~~.,~•.••.~~-,,~_:,..;,"";-j-~~}:'f~~~*i;'Q"~~_5-;;o.'~~'~;'\~,;l2:'~7~1~~~~'f;''\\r~~~~j'.'l<i-'-:-n·~~t~~'¥.#:~.:~,?;:..~ ',',

'June 26,2007, regarding the 1992 Toyota, it failed to comply with provisions of California Code

25 II of Regulations, title 16, section 3340.42 by' failing to conduct the required smog tests on the'

26 II vehicle in accordance with the Bureau's specifications.

27 II III

28 II III
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1

2

3

SEVENTY-SEVENTH CAUSE FOR DISCIPLINE

(Dish()nesty, Fraud or Deceit)

114. Respondent No. 4's station license is subject to disciplinary action

4 II pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

5 II June 26, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured,

6 II thereby depriving the People of the State of California of the protection afforded by the Motor

7 II Vehicle fuspection Program, as follows:

8 , a. Respondent No.4 created a VIR. that was false and misleading, in that the

9 II VIR. provided that the vehicle passed the visual inspection when, in fact, the vehicle could not

10'11 have passed the visual inspection because the v~hicle's AS system was missing.

11 b. Respondent No.4 created a VIR.that was false and misleading, in that the

12,·:lbYlR"provided, that tl1e,yt::!1i~l~.fa,!!~ti~th~·fum:tioml1insp~~!~g!19p~.J2.J~~,7;yem.~!x':.§j~!t!.QJ,1!ip1in~",.

13 II' when, in fact, the vehicle's ignition timing was within the manufacturer's sp'ecifications. ?'

14

15

16

, - .

(Vioiations of the Motor Vel1ide'InspectionProgram)

115. Respondent Schaub ~as subjected·bis technician license to disciplinary

17 II ,action pursuant to Health and Safety Code sec.tion 44072.2, subdivision (a), in that ,on or about

18/1, June 26, 2007, regarding the 1992 Toyota, he vi~lated the following sections of that Code:

19 a. , Section 44012. subdivision~(a): Respondent Schaub failed to detennine 1,...-

20 II that all emission control devices and syst~ms required by raw were installed and functioning

21 II correctly in accordance with test procedures.

22 b. , Section 44012. subdivision (11: Respondent Schaub failed to perfonn

2311 emission control tests on the v.ehicle in accordance with procedures prescribed by the department.::-·.~-;~~1;;;'~';"~~ __,.....,.~~~,,_~"I;r'~"'·~-....,;."';:·i',Y';"-:;"",.:.,·. r"'" """"";,. ,:,-, ". _... -7,:'\·;_ .""_ .. _:.'.~.-~.::; .• ,_.,, ";'''''''~''',~,v'''''''''''':''-.:;-;~'<".-,;,,:,.,~,:..;,.,";~.:y;.,-~";;"';",;;".;":-..~.:'t~:~,,,... 1

24 ,c. Section44Q32: Respondent Schaub failed to perform tests of the

25 II emission control devices and systems on the vehicle in accordance with section 44012 ofthat,

26 II Code.

·27 II III

28 II III
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Section 44059:1

2

d.

1. Respondent Schaub'willfully made false entries for the VIR by

3/1 indicating the vehicle passed the visual inspection when, in fact, the vehicle could not have

4 /I passed the visual inspection because the vehicle's AS. system was missing.

5 11. Responqent Schaub willfully m~de false entries for the VIR by

611 indicating the vehicle failed the functional portion of the inspection due to the vehicle's ignition

7

8

9

10':

11

timing when, ill fact, the vehicle's ignition timing was witlVn the :manufacturer's specifications'.
. -,' -""'>"::::':';:_- .'-' •

SEVENTY-NINTH CAUSE;FQRUIS~IP,LINE
.,~ .' - ..•... ' j' -:",. <?_~,._.-"'.:~:-"':'_.1.\;:·_ ..;. " .'l r'\

(F~j1.....u......!eJQ'h.c.gn!,Bb·iyY..•·...fJ.P.::.f.·.~e.'g.··:~.--.-.~t~.·:.t!..9.'.P..:.~j.~.~'.\1..J.s.....u...__~ntfifiJie N'fdfbr·'V'chicle:''Ins''·'ec'tiotfpro''r.am)
:., .... , . ,\C, ", •..... '," ... ··:.cc .. ·;.:r.?;··P· .... j" .: '.' .,.,~,: ..•,., ,.

116. Respondent Scl;laub has subjected his technician license to disciplinary

14,~II~~9tion~PUl"su~ttQ.:tIealth'~9;§ef~~:~()Q~:§.~gl!9!t1~Q27,~+,·,s,~Q,(HYi§~Qn'(e}"il1·fu~~:.Q~·8~~:'!PQ!!!'~'...."

13/1 June 26,2007, regarding the 1992 Toyota, he violated the following sections of the California ',' ~'i

14 /I Code of~egu~ations, title 16:

15 a. Section 33:4'0.30. su.bdivision, (a): Respondent Schaub failedto inspect ~;
.l\'i~

1611 and testthe vehicle in ~ccordance with :a:eaIth;and Safety Code section 44012.
"~I" ._

Section-3?;~~.41 •.supdivisi~n-( c):--.'"-,''-

17\

18

b.

1. Respondent Schaub entered false information into the EIS unit by
•

lQ.lt ~ntering "Pass" for the visual portion ofthe smog test when, in fact, the vehicle's AS system was
.:~.,II.

20 /I,missing.

21 11. Respondent Schaub entered false information into the BIS unit by

24

22 II entering "fail" for the function portion of the smog test due to the vehicle's ignition timing

2311 when, in fact, the vehicle's ignition timing was within the manufacturer's specifications ... .;:;:~~~~~~~t~~\':~:.:;.:. J:.:'" ."._,,,·..;.~?,~~~~;,:~,~t~tk..~~~;7:~~.:~;~,-:,,",-,,"',:',;~_:~~':r;-;'~~~;';~:"_"'J"'~~":J!:"";"'1'f'" ::;';·::~_F'_\··.~~~~·~·~~'~:'-;';;~~·;;-:'!~';_"~:'~-~_:·O:~':_;:;~":-::"f:';;',;·;~~~~~~~~:~;~.-''''''
j

c. Section 3140.42:' Respondent Schaub failed to conduct the required smog

25 /I tests on the vehicle in accordance with the Bureau's specifications.

26 III

27, III

28 III
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1

2

3

EIGHTIETH CAUSE FOR DISCIPLINE

(Di~honesty, Fraud or Deceit)

117. R~spondent Schaub lias subjected his technician license to disciplinary

4 II action pursuantto Health and Safety Code section 44072.2,'subdivision (d), in that on or about

511 June 26,2007, regarding the 1992 Toyota, he cornmittedacts involving dishonesty, fraud or

6 II deceit whereby another was injured, thereby d~priving the People of the State of California of the

7 "11protection afforded by the Motor Vehicle Inspection Program, as f911ows:

8 a. Respondent Schaub created a VIR that was false and misleading, in that

9 lithe VIR provided that the vehicle passed the visual inspection whe~, in fact, the vehicle could not

10· IIhave passed the visual inspection because the vehicle's AS system was missing.

11 b. Respondent Schaub created a VIR that was false and misleading, in that

13 II timing when, in fact, the vehicle's ignition timing was within the manufacturer's sp'ecifications.

14 II UND:E:RCOVER OPERATION - JUNE 27.2007

15 118. On June 27, 20~7, a Bureau undercover operator using the alias ,~ .

16 II;:' Bob Strom ("operator") drove a Bureau-documented 1995 Chevrolet Astro Van, Ca1~fornia
-

1711.License Plate No. 3NUD802; to Respondent No. 4's facility for,a S1l10ginspection. The vehicle

18 'II could not pass a smog inspection because the vehicle's PCV system was missing. Respondent

1911 Topcu performed the smog inspection and issued electronic Certiti.cate ofCQmpljance No .
.'Ill

20ll.MS578192, certifying that he had tested and inspected the) 995 Chevrolet Astro Van and that the

21 II~ehicle was in compliance with applicable laws and regulations. In fact, the vehicle could not

22 lI,have passed the visual portion of the smog inspection because the vehjcle's PCV system was

23 IImissing.
'~::;,~",~,

~4

25

26

(Und-ue or MisleadiDg Statements)

119. Respondent No. 4's registration is subject to disciplinary action pursuant

27 II toCode section 9884.7, subdivision (a)(1), in that on or about June 27,2007, it made or

28 II authorized statements which it knew or in the exercise of reasonable care it should have known
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1 /I to be untrue or misleading by issuing electronic Certificate of Compliance No. MS578192 for the

2 /I 1995 Chevrolet Astro Van, certifying that.the vehicle was in compliance with applicable laws

3 /I and regulatiolls. In fact, the vehicle could not have passed the visual portion of the smog

4 /I inspection because the vehicle's PCV system was missing.

5 /I EIGHTY,·SECOND CAUSE FOR DISCIPLINE

6/1 (Fraud)

7 120. Respondent No. 4's registration is subject to disciplinary action pursuant

8/1 to Code section 9884.7, subdivisipn (a)(4), in that on or about June 27, 2007, it committed acts

9 /I which constitute fraud by issuing electronic Certificate of COIl1pliance No. MS578192 for the

10 /I 1995 Chevrolet Astro Van without performing a bona fide inspection of the emission control

11/1 devices and systems on the vehicle, thereby depriving the People of the State of California of the

12,·lh·prot<i:ction.afforded by th~M9t.()t·Y ~W,Gl~;'WSP~9~iQl}I?~9~IDTI'

13

14

15

EIGHTY-.'F.~IRll CAUSE,.;FORfDISCIPLINE

(Vio~atio,p's of tbeMotor Vehjcle In.sJ?ecti£!DProgram)

121. Respondent No. 4's station license is subject to· disciplinary action

16jL pursuant to Health & Safety Code se~tion 4407:2.2, subdivision (a), in that on or about

171~ June 27, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with the following
;.

18 /I sections of that Code:

19 a.' Sect~.?n 44012. subdiv~sion (a): Respondent No.4 failed to detellJline

20 /I that all emission control devices and systems required by law were installed an,g.functioning

21 II. correctly in accordance with test procedures.

22 b. Section 44Q12. subdivision (0: Respondent No.4 failed to perform

;~pr~~~ffion contr:l tesw ~;:::;;~~i~::~'~;~::~:::;::;~E:~~::?~~t.
25 Certificate of Compliance No. MS578192 for the vehicle without properly testing and inspecting

26 the vehicle'to determine ifit was in compliance with Health & Safety Code section 44012.

27/1 III

28 /I III
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1 d. Section 44059: Respondent No.4 willfully made false entries for

2 II electronic Certificate of Compliance No. MS578192 by certifying that the vehicle had been

3 II inspected as required when, in fact, it had not.

411 EIGHTY-FOURTH CAUSE FOR DISCIPLINE

: ..... :. "'.':: ... (
Se~tiOfi3j.40.24. subdivision (c): R¢spondent No.4 falsely ora.

California Code of RegulatiOns, title 16, as follows:

122. Respondent No. 4's station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

June 27, 2007, regarding the 1995 ChevroletAstro Van, it failed to comply with prpvisions of

6

7

8

9

10

11

13 II the vehicle could hot pass the visual portion ofthe smog Inspection because the vehicle's PCV 'f

14 II system was missing.

15 b. Section 3::340.35.subdivision (c): Respondent No.4 issued electronic ~r

16 II Certificate of Compliance No. MS578192 for the vehicle even though the vehicle had not been....
~

17 II inspected in accordance with secti?n 3340.42.

18 c. ,Sedi6n:3340.42: Respondent No.4 failed to conduct the required smog

Ig II tests on the vehicle in accordance with the Bureau's specifications. ,~ -: . f. •, ..

20 EIGHTY-FIFTH CAUSE FeR':Dis~IPLINE

21

22

(Dishonesty, Fraud or Deceit)

123. Respondent No. 4's station license is subject to disciplinary action

23 II pursuant to HeaHh,& Saf~,ty Code section 44072.2, subdivision (d), in that on or about
~;;"';_<~i~;;::'~",..,,~-: :,~~·:.,:~'~,~:c-;,~,-~~,:·.;<,:._~;t\;-,:~i~~;;:;-,j.,,=;.~"''''~''f.-';;'·>i'.t\<ir_-_'A'\':'',<,."-'- .;-.,,,'-~ .•,. ;"'" "' .'~ ,-, - ,--- :":-;::;!·.~.~";.?::'i~;;~;~~:.\"!;J;';;?~~~·':':~·!~~""';-'\-~,~:.ih";:'''.;'~~~Ji>;'t,_",.~;<-.,t,::".'i-;;'.':~~l!_:~,~:.R~;i'~,~!.WJ1.'~.;~",~.'__,~_-,',

. June 27,2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

25 II issuing electronic CertificateofC()mpli~l.TIce No. MS578192 for the 1995 Chevrolet Astro Van

26 II without performing a bona ficl~iI1spection of the emission control devices and systems on the

27 II vehic1~; thereby depriving the People ofthe State of California of the protection afforded by the\

28 II Motor Vehicle Inspection Program.

51



1

2

3

EIGHTY-SIXTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

1~4. Res,p6ndent Topcu ha~ subjected his technician license to disciplinary

4 " action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

5 " June 27, 2007, regarding the 1995 Chevrolet Astro Van, he'violated the following sections of that

6 II Code:

7 a. Sectlon44012. subdivision (a): Respondent Topcu failed to determine

(F~J'~~~J§};QlDnIYlYJ~!!:~~~!!@!.!9~S~~r:s~ant
tQ'tfje Motor Vebicl'~~Iiisp"eeUoitPragratn)

d. Sectlon'''4'40'59: Respo:n,dent Topcu entered false information for
··-r":;",/'. """ ;.e' .' .', '

125. Respondent Topcu has subjected his technician license to disciplinary

c. se~tf~tl~~~~;~~t::,,:~~~R()n4.~llJ:TQl?2~,fffiJ~,g!~R~,~t9tm'J~~:t,,~:~,fc~l!~;,~:m!~s,i~n'
control devices and systemsOl1'th~ vehicle in accordance with section 44012 of that Coge.

1,'.'

8 " that all emission control devices and systems required by law were installed and functioning

911 correctly in accordance with test procedures .
. , ,

b. seC~~?~:~:;~~;2.S1ibi;diVision(1): Respondent Topcu failed to perform
emission control tests on th~vehlc:le in accordance with procedures prescribed by the department.

electronic Certificate of CompllClIlce No. MS578192 by ceI1ifYlngthat the yehicle had been.~<,!,

16,;11inspected as req~ired when, in fact, it had not. '

EIG:QiY~SEVEN~i1 CAUSE FOR DISCIPlJlNE
. ;) ..'~~'~~"\.'~~.,~:.'...;. ;:"... "; -.~ ..) .. "< ~·~L.

17"

18

19

20

10

11,1~;•

13,

1415

2rII action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

22 " June 27, 2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections ofthe

2311 GalifomiaCo.de ofRegulatfons, title 16:..-:,,\*1~ r:;:;~~"-,,":~:'"'''''''' ~.';.,"~;,:~~~~~~t~~.~;q;~~P~"'..."....-

.-'.::.:., :.::.!.\,.;

fraudulently issued electronic Certificate of Compliance No. MS578192 for the vehicle, in that

the vehicle could not pass the ViS1.1alportion ofthe smog inspection because the vehicle's PCV

24

25

26

a. Section3140.2A. sub,division,(c): Respondent Topcu falsely or

27 II. system was missing.

2'8 II III .
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1 b. Section 3340.30. subdivision (a): Respondent Topcu failed to inspect

2 II and test the vehicle in' accordance with Health and Safety Code section 44012.

3 c. Section3340.41. subdivision (c): Respondent Topcu entered false

4 II information into the EIS unit by entering "Pass" for the PCV system when; in fact, the vehicle's

5 " PCV system was missing.

6 d. Section 3340.42: Respondent Topcu failed to conduct the required smog
- -..

7 " tests on the vehicle in accordance with the Bureau's specifications .
. -' .. ;

8 II . EIGHTY-EIGHTH CAUSE FOItDISCIPLINE

9 II (Dishonesty, Fraud or neceit)

10 126. Respondent Topcu has subjeCted his technician license to disciplinary

11 ". action pursuant to Health and Safety Code section 44072.2, subdivision (d), in th.at on or about

.12;-;<llt>Ju.ne,:z.7,ZQO? ,reg~dingtheJ9~S·' G:;hevroletAstro Van he,committed"aets,involving;dishonesty.
':< . - '::~-._:" "'- '-,'" _. -. ,. ': .. -.. -.-,' '"c •• ~ -,-- ~,- ',.;'; -; "": .,,-:".,- '.,; _":,,"'" '--';'; ""'-~' <: ;:~-.";'~::"'.:. "':"~'~'~~;:-~ -:.'.;:--.. ;:'~-,,- ~~'.' .:_.;_._,_:_;.;""._"_~~ __;,, .• _ ", ;': ':--.-', -':':.~:':~~;+/'~';":-~'!'-:~'i~\:'''_''~'~':.'')''_7:'':':'',,,::;LCj,·t;~:•..,.:i: ".:.'>:' '~"-~'Y'. -'co' ''''r-'::~-':'f~';;'-:;:;'::?-\~""';'.~~'~';?:i';~-c:t~;'_·-~i"_-,--~

13 II 'fraud or deceit whereby another was injured by issuing electronic Certificate ofCdri'lplianceNo.

14 II MS578192 for that vehicle without performing ~ bona fide inspection of the emission contror

1S.,II devices and systems on the vehicle, thereby depriving the People of the,State. of €alifornia ofthe~"

16 ,II "protection afforded by the Motor Vehicle Inspection Program.

17

18

UNDER~OYER ORE~'fIQN - JULY 26. 2007
, ~. " . -_." .' .. , . ,-,. c_\- .;c_.- , . - - . .' -.

127. On rilly 26,2007, a Bure~uundercover operator using the alias

19 111.13obStrom ("operator") drove a Bureau-documented 1996 Forq Explorer, CCiliforniaLicense

20:11Plate No. 3PZE600, to Respondent No. 4's faCility for a sm~g inspection. The vehicle could not·
~

2Lllpass a smog inspection because the vehicle's PCVsystem was missing. Respondent Phelps

22 . performed the smog inspection and issued electronic Certificate of Compliance No. MS960291,

23 certifying that he had tested and inspected the 1996 Ford Explorer and that the vehicle was in
~l~~:~:,::>,j;,--:~;';~\'-~"''''m>~:'-l,;;;~~;,~:;t,;,c-';__' -' -., """i.'-:·'_ -'r--<.~.(..""-t.;.~",•.••~"~,;,",~~,,,.,.,,,"~~~;~>:_:.,..,,.~;" ..F';~;"~';-i;.(·',,;,,-,":\-.,-:.__",:', ", •.-;., .. '''''_''- --:-;~~:.,,_C"''-'-'''t'\_,"·'·:<·~;'-;:fi~~;n--q'.~;;,;n:~-\.~;::~;j;~:".'.;.:i,,-,.•1.·:r~ ..~..,~,~--<,:~.",~•..:·ti-,.~;'W~i~;e,"~'e"'Fr"::";~-c~~".,~c->q,. - .... '

24 compliance with applicable laws and regulations. In fact, the vehicle could not have passed the

25 visual portion of the smog inspection because the vehicle's PCV system was missing.

26 " III

27 II III

28 " III
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1

2

3

EIGHTY-NINTH CAUSE FOR DISCIPLINE

(Untrue or Misle~dh', Stat~ments)

128. Respondent No. 4's registration is subject to disciplinary action pursuant

4 1/to Code section 9884.7, subdivision (a)(1), in that on or about July 26, 2007, it made or

5 II t:il,.1thorizedstatements which it knew or in the exercise of reasonable care 5t should have known

6 1/to be untrue or misleading by issuing electronic Certificate of Compliance No, MS960291 for the

7 1/ 1996 Ford Explorer, certifying that the vehicle was in comPliance with jipplicable laws and

8 II regulations. fu fact, the vehicle could not have passed the visual portion ofthe smog inspection

9 1/because the vehicle's PCV system was missing.

10 II NINETIETH CAUSE FOR DISCIPLINE

(Fraud) j

13 II to Code section 9884.7, subdivision (a)(4), in that on or about July 26, 2007, it committed acts~

14 II which constitute fraud by issuing electronic Certificate of Compliance No. ¥S960291 for the

15_111996 Ford Explorer without'perfo.rming a bona fide inspection 6fthe' emission'control devices!f
h;••

16 II,'and systems on the vehicle~ thereby depriving the People of the State of California of the,

17 ,II protection afforded by the M()~orVehicle fuspection Program .

18

19

20

.'''' .. - ..'....

Nl:NE.TY~if:tRST .CAUSE:F6RnISCIP~INE

(Viola~i?ns of tile l\1ot~r Veb~c1eInsp'ection Pr~gram)
'---",.- ,-- .. "-'. -. - .

130. Re~po:tldeIlfNo. 4's station lice:tlseis subject to d.i'sciplinary action

21 II pursuant to Health & Safety Code section 44072.2, subdivision(a), in that on or about

22 II July 26,2007, regarding the 1996 Ford Explorer, it failed to comply with the following sections

23 II of that Code:

a.24 SedionAltQ12. subdivision (a): Respondent No.4 failed to determine
- ,_·,·'v;."-·-:.:·,_T:;_··.·:,,'t·{.~, ;;-',.. - -;.. ,-', .. ' ..• ~.,.-"-,~' -.' ,-'

25 II that all emission c9ntrol dbYiSgg-'khdsystems required by law were installed and functioning

26 II correctly in accordance with test procedures.

27 b. SectibIl4:4012.,subdivision (f): Respondent No.4 failed t<:>perf()rm

28 II emission control tests on th~~~hicl~ in accordance with procedures prescribed by the dep8rtment.
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1 c. Section 44015. subdivision (b): Respondent No.4 issued electronic

2.11Certificate of Compliance No. MS960291 for the vehicle without properly testing and inspecting

3 II the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

4 d.

,-._'<

seciibfi.4.40S9: Respondent No.4 willfully made false entries for

5 II electronic Certificate o~Corp.~H~ce No. MS960291 by certifying that the vehicle had been

6 II inspected as required when, ill fact, it had not.

7

8

NINNlfy,.SECCiiNll GAUSE FOR DISCIPLINE

'~il~fet~~o~;:;i; With~Re>;;~~rionS:Pllrsuant

(f t6tm~'ii();f~tW'~ti~li~H~~il.f(iti~'~ogtlilh)

131. . Respondent No. 4's station license is subject to disciplinary action

11 II pursuant to Health & SafetY Code-section 44072.2, subdivision (c), in that on or about

1~,:ltJ!l.Jy,~§;:.gQ~7,·reg¥4!gg',ili~~12,2,~,-:t~I~~pJ()!~Frjt.:.il:!il~4:!9~·~()mpl:Y.~i1:Q,·proyj~i~!1.s,()f.G,~lif()1]~~:
,~ •• ,' .' •••••••••••• L ••••• " •••.••••••• ",' •••• , ••••• ,,' '\. "" •••.••.• ,'" - •• ' -, ••.• ' ••••. ""';'" ' ••• : •••••• , •.••••••

13 Code of Regulations, title 16, as follows:

14 a. Section 3~!,O..24. stt~~ivi.s~~~ (c): Respondent No.4 falsely or~ " ... ...

1511~,fraudulent1y'issued electronic Certificate of Compliance No. MS960291 for the vehicle; in that
r ... ~

16 'ILthevehicle could not pass the visual portion of the smog inspection because the vehible's'PCV

17 II:: system was missing.

18 b. Section 3340.35. SUbdivision (c): Respondent No.4 issued electronic
,/

. -
1911[;Certificate ofCqmpliance No: 1\4S960291 for the vehiCle even though the vehicle had not been

2011 inspected in accordance with section 3340.42.

24

25

c. Section 3'340.42: Respondent No.4 failed to conduct the required smog .

. tests on the vehicle in accordance with the Bureau's specifications.
',,-' :':'~-':'" -;; ,"' ( ".: '-~: :~,: _c' '•. -. , ,", <_". - .:::~~. ~}'':_:-:.;:?.'; ,., "~'. \

NINETYPEHIMCAUSE RQRJ1ISCIPLINE
-;::;~;!~~~;::;~~~~~~~~~=:;-~;;;~~~-;~~~~;~:~':::~~"-;'i"'". . _ ._ ., ,_,.

~ishon,esty,Fra~d o'r:Deceit)

132. Respondent No. 4's station license is subject to disciplinary action

uti •

26 II pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

27 " July 26,2007, it commit~ed dishonest, fraudulent or deceitful acts whereby another is injured by

28 II issuing electronic Certificate of Compliance No. MS960291 for the 1996 Ford Explorer without
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1 /I performing a bona fide inspection of the emission control devices and systems on the vehicle,

2 /I thereby depriving the People of the State of California of the protection afforded by the Motor

3 /I Vehicle Inspection Program.

4 /I NINETY-FOURTH CAUSE FOR DISCIPLINE

5 \I (Viohlt!QIlS of the Motor Vehicle Ig.spection Program)

·~..,.. :~';;'.'._'.,;,

6 ..r 133. Respondent Phelps has subjected his technician license to disciplinary

7 /I action pursuant to Health a,IldSafety Code section 44072.2, subdivision (a), in that on or about

8/1 July 26,2007, regarding the 1996 Ford. Explorer, he violated the following sections ofthat Code:

a. Section 44012. subdivision (a): Respondent Phelps failed to determine

10 \I that all emission control devices and systems required by law were installed and functioning

11 /I correctly in accordance with test procedures.

b. "

13 /I emission control tests on thevehicle in accordance with procedures prescribed by the department.

14 c. Secti()n~t4032: Respondent Phelps failed to perform tests of the emission

15 ,II control devices and system~ on-theyehic1e in accordance with section 44012'ofthat Code. ,Ii,

inspected as required when/in fact, it had not.

electronic Certificate of Compliance No. MS960291 by certifying that the vehicle had been

16 '

17

18

19

d. Section.44059: Respondent Phelps willfully made false entries for

NINETY-FIFTH CAUSE FORDISCIRLINE

20

21

22

(Failure to Cgmply with Reg~Jations Pursuant
t6 the Motor Vehicle Inspection rrog~am)

134. Respondent Phelps has subjected his technician license to disciplinary

2~~II:.~~tionpursuant to Health and Saf~ty Code section 44072.2, subdivision (c), in that on or about

24 July 26,2007, regarding the 1996 Ford Explorer, he violated the following sections ofthe

25 California Code of Regulations, title 16:

26 a. Section 3340.24, subd~vision (c): Respondent Phelps falsely or

27 /I fraudulently issued electronic Certificate of Compliance No. MS960291 for the vehicle, in that

28 II III r
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1 II the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCY

2 II system was missing.

3 b. Section 3340.30. subdivision (a): . Respondent Phelps failed to inspect

4 II and test the vehicle in accordance with Hea~thand Safety Code section 44012.

5 c. Section 3340.41. subdivision (c): Respondent Phelps entered"false
• "> f ' ••

6 II information into the EIS unit by entering "Pass", for the PCY system when, in fact, the vehicle's

7 " PCY system was missing.

8 d. SeGtion 33:40.,42: Respondent Phelps failed to conduct the required smog

9 " tests on the vehicle in accordance with the Bureau's specifications.

10

11
14'1'"

Wi~h()nesty, Fraud or)Jeceit)

13 " action pursuant to Health and Safety Code sectipn 44072.2, subdivision (d), in that on or about

14 " July 26,2007, regarding the 1996 Ford EICplorer,he committed acts involving dishon,esti fraud.

15" or deceit whereby another was injured by issuing electronic Certificate of Compliance NO .. i>

/

16 " MS960291 for that vehicle without performin~ a bona fide inspection of the 'emission control',

17 dl devices and systems on the vehicle, thereby depriving the People 'of the State of California ofthe '

1811 protection afforded by the Motor Yehicle fuspection Program.

19 ..
~,...~.

20

21

RESPONDENT NO.5

UNDERCOVRftOPERATloN - JULY 27. 2007

136. On July 27, 2007, a~Bureau.undercover operator using the alias

22 "I Bob Strom ("operator") drove a Bureau-documented 1996 Ford Explorer, California License

23 "~tS!'~l~~eNo. 3PZE600, to~e.~~.~~~!l~J~'o. 5's facility for a smogim)J>e.~~i9n.. ~~e"y,~~i~!e.c~u!d ~ot
l\1f"~' ,-:t'o " ..•• ; v."," ':"''''~-''--'~'''' .:',-.:.,..•.-:-.'; :0-,~,'-"~,-,,-,-l .•," --!..•~..-..;"-;:-~"\'*d:':.~\.~~~;'-.#",=,-.:c;-.,..""o. '.~, ,.".~-"_'-"'-.'''':''''';': '''1"""'1'"" ::-;.,~",,,>;~..,,..~..•,~:.,, ,,:'!',"'~;;-,.:,,' •..•.".'",\'< .,-_'<'_,"""""',, ,,".;i.'" ;":!':;;'~,:"~",~,,.,"':',7~-",,,,.;;;l'iA""'''~' '-l' _"-~~'.~"i;:_.~,;"'" ~i,,,,."~·.ti.,.~""':'''''.__';,", '.. . . '

24 II pass a smog inspection because the vehicle's PCY system was missing. Respondent Topcu

25 ,performed the smog inspection and issued electronic Certificate of Compliance No. MU037023,

26 yertifying that he had tested and inspected the 1996 Ford Explorer and that the vehicle was in

27 compliance with applicable laws and regulations. fufact, the vehicle could not have passed the

28 II visual portion of the smog inspection because the vehicle's PCY system was missing.
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1

2

3

NlNETY",SEVENTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

137. Respondent No. 5's registration is subject to disciplinary action pursuant

411 to Code section 9884.7, subdivision (a)(l), in that on or about July 27,2007, it made or

5

6

authorized statements which ifknew or in the exercise of reasonable care it should have mown
r ~.. , .. '.

to be untrue or misleading by issuing electronic Certificate of Compliance No: MU037023 for

7 lithe 1996 Ford Explorer, certifying that the vehicle was in compliance with applicable laws and

8 II reg\ll;:ttions. In fact, the vehicle could not have passed the visual portion of the smog inspection

9 :11 because ,the vehicle's PCV system was missing.

(Fraud)

10

11

l~l;
13 II to Code section 9884.7, subdivision (a)(4), in that on or about July 27,2007, it committed acts

14 II which constitute fraud by issuit,lg electronic Certificate of Compliance.No. MU037023 for the

15-,/1,:1996Ford Explorer without,perfonning ~bona fide inspection of the emission control devices

16,"11.and systems on the vehicle,fu,ereby deprivmg thePeopleofthe State of California of the -/.• ' 'C','-,:·: .•

17 II. protection afforded by the Motor Vehicle Inspection Program. •, ... ' .. ,... , -"--'- "," . '.' ._~"'--- .
. ,-:",,','-'..< '.... ,_. -,-,. " .

NINETY~NOOa CAUSE FeD'ufsCIPLINE

19,
:.'; (VioHlt~o~Softl,lel'19~or V~~i~~~J!!~Jl.~ct!R~:P"o.gr~m)

. - . ' .• " .. '.' - :,"~; ~<. -;_•.•...; ,

20
--.:-' .. ~':'. -,: ," .. ". <"," "--:. -.' -,-' .. :';,:

139. Respondent No. 5's station license ls'sub]ectto'disciplinary action

Section4A012 •.,subdiyision(a): Respondent No.5 failed to determinea.24

21 II pursuant to Health &Safety C()de section 44072.2, subdivision (a), in that on or about

22 July 27,2007, regarding the 1996 Ford Explorer, it failed to comply with the following sections

23 of that Code:
"j~.-:~~t~~:~~::;~~~:~~·,~:,.\.

25 - that all emission contr01 de"ig~§dhd systems required by law were installed and functioning

26. correctly. in accordance with te§t procedures.

Sectiti~.140t2.s~b'(livision (1): Respondent No.5 failed'to perfo~
b.27

28 II emission control tests on thevehicle in accordance with procedures prescribed by the department.
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1 c. Secti()D 44015. subdivision(b): Respondent No.5 issued electronic

2 II Certificate of Compliance No.1\1.U037023 for the vehicle without properly testing and inspecting

3 II the vehicle to determine ifit was in compliance with Health & Safety Code section 44012.

4 d. Secti6n 44059: Respondent No.5 willfully made false entries for

5 II ..eJectronic Certificate of Compliance No. MU037023 by certifying' that the vehicle had been

6'" inspected as required when, in factl it had not.

7

8

9

10

ONlThHUNDREDTH CAUSE FOR IUSCIPLINE
',', -:-
,'- -.-'. '-,

(F~iI~t.e t~,G~)lrtp'Yw'tbR~g!i.t!i!9!~"~Jlt$'y~nt
f9"flle MotorVehicIe Irisp'cciioifPrt¥'gf#m)

140. Responden1 No. 5's station license is subject to disciplinary action

11 pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

l~iY ¥J1!lY.f}~'.~007,re¥!!r4ing~t1.?:s:12~~~K9gkg?fpJ9rer,..it ,fail~,~JO£2p:1P~:x~JJhp'~9yi.~iQIl~2f9~gf~~"'r' .. '

Bill Code of Regulations, title 16, as follows:

14 a. Section 33.40.24. subdivision (c): "Respondent No.5 falsely or

15ILfr~udulent1y issued electronic Certificate of Compliance No. MUOS 7023 for the vehicle, in th~t1

16;'11,the vehicle could not pass the visual portion ofthe smog inspection because the vehicle's PCV
.,

18' b. Section 3340.35. subdiviSIon (c): Respondent No.5 issued electronic

19,11.Certificate of Compliance No. MU037023 fOT'thevehicle even though the vehicle had not been

2011 iI?-spected in accordance with sec~ion 3340.42.

21 c. Section 3340.42:' Respondent No.5 failed to conduct the required smog

22 II tests on the vehicle in accordance with the Bureau's specifications.

T CAUSE FOR DISCIPLINE
::--.~ .. ::"".' '.:"",~::~~~~;~:::;:~;-:,~:~:~:;~;;;-~..

(Dishonesty, Fraud or beceit)

ONEltU
'>Y:;.·;t::':~"·~~'

141.' Respondent No. 5's station license is subject to disciplinary action

. pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

July 27,2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

2811 is'suing electronic Certificate of Compliance No. MU037023 for the 1996 Ford Explorer without
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1 II performing a bona fide inspection of the emission control devices and systems on the vehicle,

2 II thereby depriving the People of the State of California of the protection afforded by the Motor

3 II Vehicle Inspectio1.1Program.

4 1/ ONE HUNDRED SECOND CAUSE FOR DISCIPLINE

5 1/ (Viola.t.i9,,Qs of the Motor VeIIicJeI;p*pe~tj9n Progr~m}. ,-, .. -,

6 142. Respondent Topcu has subjected his technician license to disciplinary

7 II action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

81/ July 27,2007, regarding the 1996 Ford Explorer, he violated the following sections ofth.at Code:

9 a. SectionA4012. subdivision (a): Respondent Topcu failed to determine

10:,11that all emission control 'devices~dsyste:rrtsfequired by law were installed and functioning

11:;1/correctly in accordance with tesfprocedures.

. 14t1

13

b ... Sectidn"4'4()'4~,;stlb~dhdsion.ffi)·:,..Respondent Topcu,.failed"to"perform
, . >, '. "::.,, ~'::~\~-·("::~;{:·~~1~r~;~~~~;:T:'"'?~Y!;'?~'<-~c:t:'~:t.~...~:-:.?c,:_,,:-,; :~-, -. "'T'," '" ,,,. ::> ;':~' "•.,""",n .-, -·:'-'~r'.".';,~:'",",-;"i?::::\:~;~:'~:'i:f-,·"-~:;,_\.:,<~·t,,,·:~,~::t:;r~{}~.::~::-,·~·'.'""~.,,-,.,,' ' .. - :. ",'

emission control tests on the v~hicle ihaccordance with procedtirespres<;:ribed by the department.

14 1/ c. Secti'dn'4¥f032: Respondent Topcu failed to perform tests of.thWemission

r.,.,*;~·'2c":' '>' .••• I(i ..
15'fl/control devices and systems· 0ntl1~vehicle in accordance with section44012 Qfthat;Coae"'~1 ,

16:dl d. Sec~~~I1'~~~Q'~9:Respofldent Topcu willfullyeriteredfalseirifomiaJion for .
. " ..••--.!.~".;;·:~~_n_~;·~\<·" -';, > :"_:' _' ._: '. ."' . ':,~- .

17·1/ elec.tronic Certificate ofCo~pii~6~ No. MU037023 by certifying th~t the vehi~l~b.~d·been

18;~1Iinspected as.required when, in fact, it hadnot.

19

20'

21

22

ONE HU~RJn».;THIlU) CAUS]JHf<lRDISCIPLINE .

(F~fJ:4~~;tJ.~i~~~I;~!tb.•~.e~Y~!~f!~~~r~;g~~~:~)~~t·
tt)"the~Ofot VehiCle Ijf§}f~~tn)tr.::prlJ~~m)

143. Respondent Topcu has subjected his technician license to disciI>linary •

23 1/?-ction pursuant to B:ealth and~~~.~... " .. " -'\""'"
i;'i~,+~-~<,."-.""-..p ~

July 27, 2007, regarding the 1

... . .- - .

Code section 44072.2, subdivision (c), in that on or about
.,' ••.••... ~. "",_"",;.',..1:,_ .. ,' .l', ...,...•.,. _.,: .••'" .. ,' ',"

Ford Explorer, he violated the following sections ofthe

25 II California Code ofRegulatiorts, title 16:

26 a. SectiQn3'3.40.24. subdivision (c): Respondent Topcu falsely or

27 II fraudulently issued electronic Certi:q.cate ofCompliahce No. MtJ037023 for the vehicle, in that

28 II III
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1 II the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

2 II system was missing.

3 b. Section 3340.30. subdivision (a): Respondent Topcu failed to inspect

4 II and test the vehicle in accordance withBealth and Safety Code section 44012.

5 c. Sec!io~ 3340.41. s,u.~~!vision ·(c): Respondent Topcu entered false

6 II information into the EIS unit by entering "Pass" for the PCV system when, in fact, the vehicle's

7 II.PCV system was missing.

8 d. Section 3340.42: Respondent Topcu failed to conduct the required smog

9 II tests on the vehicle in accordance with the Bureau's specifications.

10

11

12-:
.. ,".' .. 11,,'"

ONE HUNDREDFIDUftTH CAUSlnFORDISCIPLINE

::~}~~~W~';~,Frau~j~~:hi~~ib.

..J14. 0" ...•• R~~R2n~~~tr.~J,?,~M;J~~~,:.~~~j.~£,~:~~;J,}i~.~J~~c~i~~,m11tR~l}:~~~!f>,.f!J.~~~R!Jst¥Y

145.20

' ... .

13 II action pursilantto Health arid Safety Coele section 44072.2, subdiv~sion (d), in that onor about

14'ILJuly 27, 2907, re~~ding th~ 1996 Ford Explorer, he corrtmitted acts involving d~shohesty,fraud

15 1I:~rdeceit whereby another was injured by issuing electronic Certificat~ of C()mpi:iahcJNo~F>'
.. "~' .- .. \ ',' .. .

1611 MU037023 for that vehicle without performing a bona fide inspection of~e emfssi?rlcontrol

17 II devices and systems on the vehicle, tlIer~by d~riving th~ People of the State of California of the

18 'II protection afforded by the Motor ~ ehicle!!nspection Program.
19

2111 Joe R. Wong ("operator") drove a Bureau-d~cumented 1992 Oldsmobile Bravada, California

"' .. - -'.

not P?SS a~1l1oginsp~ction because ofthe vehic.1~;snon-functional e~h~lUstgas
;.0<4 ••••••.••• _•• "l r'" - -r'~~."i_ .".t; -;-l' .•..• 'u" ".' _". _•••. ~•.•, \ ••i' .. ," .

License Plate No. 3WGW652, to Respondent.No. 5's facility for a smog inspection. The vehicle22

23

24 1I.:,,:.{~citculation("Ecr,~")~~stem. Res?oIl?:ent .Topcu performed the sinoginspecti?n and issued".. " - ."-

25 'W'>~lbctfoni~CertificiteofCorhpliafic~ N6. MlJ098289, certifying that he had test~d:lh1d i~spectedI
26 Irthe 1992 Oldsmobile}3ravada and that the vehicle was in compliance with applicable laws and

27 IFfe~lations. In fact, thevehic1e could not have passed the functional portion ofthe smog

28 IIinspection because of the vehicle's non-functional EGR system .
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1

2

3

ONE HUNDRED FIFTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

146. Respondent No. 5's registration is subject to disciplinary action pursuant

4 1/to Code section 9884.7, subdivision (a)(1), in that on or about August 2, 2007, it made or

5 \I authorized statements which it knew or in the exercise of reasonable care it should have known

6 \I to be untrue or misleading by issuing electronic Certificate of Compliance No. MU098289 for

71/ the 1992 Oldsmobile Bravada, certifying that the vehicle was in compliance with applicable laws

8 1/and regulations. In fact, the vehicle could 'not have passed the functional portion of the smog

9 1/inspection because of the veJ1icle's non-functional EGR system.

10 ..11 ONE HUNI>RED SIXTH CAUSE FOR DISCIPLINE. ,
11 1/ (Fraud)

147. Resp~>I~dent.No.5'sregi~tration is subject to disciplinary action pursuant
./

13 1/to Code section 9884.7, subdivision (a)(4), in that on or about August 2, 2007, it committed,acts I~··'

14 1/which constitute fraud by issuing electronic Certificate of Compliance No. MU098289 for the :!~,!

15 \I 1992 Oldsmobile Bravada without performing a bona fide inspection of the emission control!' ..~ '1',

16 ·IL devices and systems on the vehicle, thereby depriving the People of the State of California of the

17 It protection afforded by the Motor Vehicle Inspection Program.

18.

19·

20

ONE HUNDREIl SEVENTH CAUSE FORDISCIPLINE

(Violations of the Motor Vehicle InspectioJl Program)

148. Respondent No. 5's station license is subject' to disciplinary action

21 \I pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

22 August 2, 2007, regarding the 1992 Oldsmobile Bravada, it failed to comply with the following

23 sections of that Code:
.~'~'; ¥H~'-

24 a. Section.44012. subdivision (a): Respondent No.5 failed to determine

25 II that all emission control devices and systems requfred by law were installed and functioning

26 1/correctly in accordance with test procedures.

27 b. Section 44012. subdivision (1): Respondent No.5 failed to perform

28 " emission control tests on the vehicle in accordance with procedures prescribed by the department.
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1 c. Section 44015. subdivision (b): Respondent No.5 issued electronic

2 II Certificate of Compliance No. MU098289 for the vehicle without properly testing and inspecting

3 II the vepicle to determine ifit was in compliance with Health & Safety Code section 44012.

4 d. Sectioii44059: Respondent No.5 willfully made false entries for

5 II electronic Certificate of Complia,p.ceNo. MU098289 by certifying that the vehicle had been

6 II inspected as required when, in .fact, it had not.

7 II ONE HtrNDREI)/EIGHTH CAUSEEORDISCIPLINE

9

10 . 149. Respondent No. 5's station license is subject to disciplinary action

11 II pursuant to Health & Safety Code se~tion 44072.2, subdivision (c), in that on or about

!~:II:.~Mg1:!~t2, 2007, r~&~~!p~;'!a~~:1,~~~;,~ldsmobgeBravaqa, it failed'~<:>'£9~ply:;~i,t~E!~~~i,<?Ilsof'",' v···· •.••..... '.,C •... ' ", '. " ...•• -' .•

13;11California Code ofRegulatioIls, title 16, as follows:

14 a. Section 3340~24. subdivision (c): Respondep.t No" 5 falsely or
. . ':-.' ".' ." .-.".-- .. .

15 Ik fraudulently issued electronic Certificate of Compliance No. MU098289' for the vehicle;,in,\ that
.' A.

''';." '"

.·1l%,lthe vehicl~ could not pass the functioual portion of the smog inspection because of the "e~~e' s17 1:, non-functIOnal EGR system ..

18 b. Section 3340.35. subdivision (c): Respondent No.5 issued electronic

19~. Certificate of Compliance No. MU098289 for the vehicle ~venthoughthe vehicle hMl not been

20 ' inspected, in accordance with section 3340.42.

21 c. Section 3340.42: Respondent No.5 failed to conduct the required smog
I

22 II tests on the vehicle in accordance with the Bureau's specifications.

23
.,;"...,.-v:~

-_·~:~+k":'II~I·

24

25

ONE HIJNDRib NINTH, CAUSE !tOR DISCIPLINE
",..,;;;::::Z:~::';~~~i~;~-:;:-:=;;;:~~~~~:~:;";~~-~~;;~:Z:;;;;;;~~~~:::;:~;;.::~::,:,~~'::~'~,

()jishonc1\ty, Fraud orDe~eit)

150. Respondent 'No. 5's station license is subject to disciplinary action

2611 pursuant to Health & SafetyCode ~ection 44072.2, subdivision (d), in that on or. about

27. August 2~2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured

28 by issuing electronic Certificate ofCompliaIice No. MU098289 for the 1992 Oldsmobile
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1 " Bravada without performing a bona fide inspection of the emission control devices and systems

2 " on the vehicle, thereby depriving the People of the State of California of the protection afforded

3 IIby the Motor Vehic1e Inspecti()n Program.

4 II ,ONEH:IJNDREDTENTH CAUSE FOR DISCIPLINE,

5 " (Violations of the Motor Vehicle Inspection Program)

6 151. Respondent Topcu has subj ected his technician license to disciplinary

7 IIaction pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

8 IIAugust 2,2007, regarding the 1992 Oldsmobile Bravada, he violated the following sections of

9 IIthat Code:

Respondent Topcu failed to determine10 a.

• . .•..•. . .. - •.' ••.•........ ' ... j' .

11 IIthat all emission control devices and systems required by law were msta1led and fiilicti6ning .

12~ ,·correctly in accordance with test,procedures.
"\ "--:,''"~':~; :-,~.~~:l~~.:!'!~<:"::~r,;o.-,:~~<'~:"_,,_,"~"".";":,~,''''_J' ,- -C-, . -, ::::C:W""<: .-;.,.:,,;,?,,,:,,,;~~$.\~;~.::~~:~~,,~I;:V'~'·!'-:;:'"'--.:r·'i···,.:,'~~f0·;:':·'_~~:-;~.'_·:.•

13 b .. Secdt,tfi44012. s~bdivision (0: Respondent Topcu failed toperform

14 II emission control tests on 9te Vellicle in accordlll}ce with procedures prescribed by the dep'ilftInent. .,.

15 II c. Respondent Topcu failed to,pertoifutestso.£th~'~ffii§sion
..... ,,(.,

16 II.control devices and systems On the vehicle in accordance with sedi()Ii446i2()fthafCoci~ .

'.It

17 d.
." .~'~.

Section 4,4059: Respondent Topcu wil1fully~teredfal~~i~orfu~tion for
.-., ....•.•:- .. ;

. '..

18 IIelectronic Certificate of Compliance No. MU098289 by certifying that the'vehic1ehad been

19 /I inspected as required when, in fact, it had not.

20

21

22

23
..~;II~

152.

. ',r:

(F~i.l~reJR Comply ~!t~. ~t~!!!f!~i.on~~l!,'I'.~!iant .
to'lhe Motor VehiCle'iltiS'p'ectloit<Prdgr~:m)

Re~po~dent Topcu has su~jected his technician license to disciplinary

'-~~·~~"?"II-.·.:.~~\:'.. '.-...- "''':;'' .,'- ,- / "";;:-'''t",~.~~¥,:>!.~._.-;:;.~.:.:th~'''''-='''''~'''''''J.-i''''''':'"''.c~'''}~<''~>'''''~Y' ~"'~';"';"~'~~f<;~:~''';~'''-':>'-i-':''''"''~-''-'''. ~'~o-=<:io,,",#·:t\i'~-'!;~='~":';'"';'"";;'~'---:~"I"''''''~~~_~~j<'.~~i;(,~'K#l;i><~i'-"--"''''':''''

24 itction pursuant to Health andSafety Code section 44072.2, subdivision (c),in that onor abou.t
25 IPAugust 2, 2007, regarding the 1992 Oldsmobile Bravada, he violated the following sections of

26 the California Code of Regulations, title 16:

27a. SectjUfi3340.2.4. subdivision (c): Respondent Topcu falsely or
• _t_ :', -. - • -', ':":<' ;_,' . ,.<.c.

28 II fraudulently issued electroni~ Certificate of Compliance No. MU098289 for the vehicle, in that
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1 II the vehicle could not pass the visual portion of the smog inspection.because of the vehicle's non

2 II functional EGRsystem.

3 b. Section 3340.30. subdivision (a): Respondent Topcu failed to inspect

4 II and test the vehicle in accordance with Health a.nd Safety Code section 44012.

5 c. Section 3340.41. subdivision (c): Respondent Topcu eI;1teredfalse

6 II information into the EIS unit by entering "Pass" for the functional inspection of the EGR system

7 II when, in fact, that system was non-functional.

8 d. Section 3340.42: Respondent Topcu failed to conduct the required smog

9 II tests on the vehicle in accordance with the Bureau's specifications.

10 II ONE HUNDRED TWELFTH CAUSE FOR DISCIPLINE

11 II (Dislionesty, Fraud or Deceit)

12.

13 II action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on on about
)

..
14 II August 2,2007, regarding the 1992 Oldsmobi.le Bravada, he committed acts involving

1511 dishonesty, fraud or deceit whereby another was injured by issuing electronic Certificatetof
oj. ,..••

1611 Compliance No. MU098289 for that vehicle without performing a bona fide inspection of the

17 II emission control devices' and systems on the vehicle, thereby depriving the P~ople of the State of

18 II California of the protection afforded by the Motor Vehicle Inspection Program.

1911 UNDERCOVEI{ OPERATION - AUGUST 13.2007

.
·;'~r~it~

20 154. On August 13, 2007, a Bureau undercover. o.perator using the alias

21 1\Joe Wong ("operator") drove a Bureau-documented 1994 Toyota Camry, California License

22 II Plate No. 3FLD508, to Respondent No. 5.'s facility for a smog inspection. The vehicle could not

23.JLt>~ss a smog insp'ectio~ b~c~~se the v~hicle's ignition t~~ing vv.~~a.djusted lJey?~d the
",.-,-.,;-"-"''-,,,~;;,, ...,,

24 " manufacturer's specifications. Respondent Topcu performed the smog inspection and issued

25 1\electronic Certificate of Compliance No. VJ442 115, certifying that he had tested and inspected..
26 II the 1994 Toyota Camry and that the vehicle was in compliance with applicable laws and

27 II regulations. In fact, the vehicle could not have passed the fhnctional portion of the smog

28 II III
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1 IIinspection because the vehicle's ignition timing was adjusted beyond the manufacturer's

2 II specifications.

3 II ONE HUNDRED THIRTEENTH CAUSE FOR DISCIPLINE

4 /I (Untrue or Misreadil1gSt~t~lllents)
! .. - - - ,. '.

5 155. Respondent No. 5's registration is subject to disciplinary action pursuant

6 /I to Code section 9884.7, subdivision (a)(l), in tharon or about August 13, 2007, 'it made or

7 /I'authorized statements which it knew or in the exercise ofreasolla~le care it shouldhave known

8 /I.to be untrue or misleading hy issuing electronic Certificate of Compliance No. VJ442115 for the
";", ..,.,--:. -, ... _--1:- '.

9 " 1994 Toyota Carmy, certifying that the vehicle was in compliarice with applicable laws and

1() II' regulations. In fact, the vehicle could not have' passed the functional portion of the smog
:)"_ ,'F" ' C",

"""_" __ ',--'_,' '_ ,- ,n _: -:,,-,:/".> - ",_ -',.,'_", -' " ,',' __ : , ,:-,_ ._" -'- ,,_~_:__:_":. - <: -::_:_','- _'__ -'
11 /lfrispe-etion becailse the vehiCle's'igmtion timirigwas adjusted beyond the Irtanufacfurer's

12 ,.specifications.
;:,.,~:-:,;.."" *:,,~·....,.;,,7-:"<;':'~'7:-':·"",:-;i:.~:~{-'i~;·~~·:-'O, •.,:._''''.'',' ;<,-. ;' ,~-- .. -,'~ - -." ~'-":'."'.'". ',,-~~<.';' .:: •. -,~.'.':":~>'-:'·i"-'·' '~.''-'.~:''C:>-:'' ··'-·-'·'7:-··;:~··':'''.''·''·-'';,,~ """~:'·';",Yi'·,. _.,--.:.,.. ,.;,:>, ,'," ·~c;'.~,'."'1' -, ,."'''''rz''---''- , " ',"" .. ,." •.. '~-';' .--,',

":' .. .-., " .'., :" ',', ' .. '1' "",. "." . '.'"" ..' "".:'" ,'.' .'

13 ONEHUNlntEn FOURTEENTH CAUSE FOR~DIScipLINE

14 (Fraud)

. 15 /I . 156. Respondent No. 5's registration is subject to disciplinary action p~suanL " "I.'
16,,/1to Code section 9884.7, subdivision (a)(4), in that on or about August 13,2007, it committed acts . ill·

.' . """"""":"".7

:--"~·::·.-,t ,'::""'" . ".'.,'<; -:-::""'.'i ~.::.--.:.:', :.:: :..'.: :"/;.:--.•:.,''-'-"' ,

1711which constitute fraud by is~tHrigelectronic Ce~~cateofC9ihpliarice No. VJ44211S,:forthe
.. ~ <,':.~"~,--..:,:;"'>"'-.)\:~::,;,::<,:::' Zi;".L,- (",'.~,~: . ,

18 I/'1994 Toyota Camry with.()uf~er:f6nning a bonafideihdp~6tigftbfthe'emission control devices.... ;7 " .,'.':__.'.,., ".;",."..

19 /I and systems on the vehicle, thereby depriving the PeopleOtthe State of California of the
.' ,~'.

2b Irprotection afforded hy th6NtbfbrVehic1e Irisp~cti6lipfa~fu±{.'", ... ,

21

22

,:--,>, ,'::'.",: ... --" .... ' .. ' '::"'-"," .. ,;-', '," ..".:,',,:.:;..;.. ,:,*:)~>',''":-',,;----":.--:,
ONE HuNDREDFIFTEENTHCAu8EFOR DISCIPLINE .

..;~\,~.•,., .. ·:,>1.·.•,.l,f("\rf~·+'~+i.•••.·-J·,' .. ,.·.···.
(Vi()I~ti_ofts.ofth~M;otor V~~i¢l~Jri$p~£t~~n':p'rogram)
" ,:.~;~:}T.:;·i-f:,.··." ..', ,'.'" '.'.. :.,,·,\~ .. ;'~i·(,Hii~;(;;,;\.";;\;;if·.~~J,~.;i):;$/·'}"'." ..

157. Resporident No. 5's station license is~u.J:>jeCtto dlscaplinary action", ' , .. -

( " . ,~"'"---; .. '3""'" -""'--C~"';:"'''''''':';''''''''''~'''';:''<;Th~~:~~1i:'.~~~~fft<Q;v::'4":'-i!';'~CW""":'~'"'>~f""-~"~'''",'~+ij?~.1~'~~4!;~;jl1~~~~~~~.!:~'':~*~!,~:Y'''--;~:"~~~r·~'~~~~~~~":.;~':"'<'~;'"'=T,';'~""7,~t~I'';;~;-'W';;+-'-''''''Y~",'.

'pursuant to Health & SafetyCqde section 44072.2, subdivisl~n (a), in that on o~ about
;,c·::\:-:-'._',,;.:.-.,.

',''- . ,',' " :'. ,.":' .. ';.... ;.,,"

"'August 13,2007, regarding the 1994 Toyota Caniry, itfcUn~dfocomply with the following •

'sections of that Code:

28 /I /II
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1 a. Section 44012. subdivision (a): Respondent No.5 failed to determine

2 II that all emission control devices and systems requir~d by law were installed and functioning

3 II correctly in accordance with test procedllres.

4 b. Section 44012. subdivision (0: Respondent No.5 failed to perform

5 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

6 c. Section 44015. subdivision (b): Respondent No.5 issued electronic

7 II Certificate of Compliance No. VJ442115 for the vehicle without properly testing and inspecting

8 II the vehicle to determine ifit was in compliance with Health & Safety Code section 44012.

9 d. Section 44059: Respondent No.5 willfully made false entries for

10 II electronic Certificate OfC0lIlpliance No. VJ442115 by qertifying that the vehicle had been

11 II inspected as required when, intact" it had not.

12·,

13

14

15

',. ;~;i<,,~-:::t~;::;.}--)~~~;:1;'::i;1~?~·{;'.f..":'.'~1~;~:~:_~i,'i?-!~\r:.:>.';:~'1"~:_:'io?7~~;~~~~t-r.~;~~-'-'?'~'~'-"'"".""'~,".,_n",- _. _ ", ••
-,.". - ~'" ,."", . ,,- ... - ,,- . -" ", . : '- .' .

(F~g~t'~~~~~&~it~~~:Jt'~SWr:;:~~)nt

158. Respondent No. 5's station license is subject to disciplinaryaction*r

16 II pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about."

17J ;'August 13,2007, regarding the 1994 Toyota Camry, it failed to comply with provisions of

18 c;alifomia Code of Regulations, title 16, as follows:
.

19 a. Sect!on 33~0.24~~~bdiv!sion (c): Respondent No.5 falsely orv' ."' '.~' .

20 fraudulently is§ued electronic Certificate of Compliance No. VJ442115 for the vehicle, in that the

21

22

23

24

vehicle could not pass the functional portion of the smog inspection because the vehicle's

ignition timing was adjusted beyond the manufacturer's specifications.

25 II inspected in accordance with section 3340.42.

26 c. Section 3340.42: Respondent No.5 failed to conduct the required smog

27 II tests on the vehicle in accordance with the Bureau's specifications.

28 II III
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1

2

3'

ONE HUNDRED SEVENTEENTH CAUSE FOR DISciPLINE

(Dishonesty, Fraud or Deceit)

159. Respond~nt No. 5's station license is subject to disciplinary action

4 II pursuant to Health & Safety Code sectjon 44072.2,- subdivision (d), in that on or about

5 " August 13,2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured

6 II by issuing electronic Certificate of Compliance No. VJ442115 for the 1994 Toyota Camry

7 II without performing a bona fide inspection of the emission control devices and systems on the

811 vehicle, thereby depriving the People of the State of California of the protection afforded by the

911 Motor Vehicle Inspection Program .. .

ONE HUNDRED EIGHTEENTH CAUSEFOR DISCIPLINE

1L (Violations of the Motor Vehicle Inspection Program)

160. Respondent T()pcu,has subjected"histechnicianlicenseto disciplinary

13 IIaction pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on·or about I.!, .,'1

14 IIAugust 13,2007, regarding the. 1994 Toyota Camry, he violated the following sections"ofthat

15 II Code:

a. Section 44012. subdivision (a): Respondent Topcu failed to determine

17 '11' that all emission control devices and systems required by law were installed and functioning

1811 correctly in accordance with test procedures.

19, b. Section 44012. subdivision (0: Respondent Topcu fail~d to per~orm

20 ':II .emission control tests on the vehicle in accordance with procedures prescribed by the department.

21 c. Section 44032:· Respondent Topcu failed to perform tests of the emission

22 II control devices and systems on the vehicle in accordance with section 44012 ofthat Code.

~11. d. ~~S!!.~~.11~~2:Respon?ent T?P.9u ~pl~l~y entere_~f~~sei.~f~~~!.i0n for,.
M-·· ,-,-:·"."~,.·,<·;,,",,.·.,::,,",,-;,·,:c",~:,<·;-.,.. , , I

2411 electronic Certificate of Compliance No. VJ442115 for the vehicle by certifying that the vehicle

25 .11·had been inspt?cted as required when, in fact, it had not.

26 III

27 III

2811 III
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, 1

2

3

4

ONE HUNDRED NINETEEN CAUSE FOR DISCIPLINE

(Failure t,o CO.IDplywith Regulations Pursuant
to the;Motor Vehicle Inspection Program)

161. Respondent Topcu has subJected his technician license to disciplinary

5 II action pursuant to Health and Safety Code section 44072.2; subdivisi9n (c), in that on or about

6 II August 13, 2007, regarding the 1994 Toyota Camry, he violated the following sections ofthe

7 II California Code of Regulations, title 16:

8 a. Section 3340.24. subdivision (c): Respondent Topcu falsely or

9 II fraudulently issued electronic Certificate of C?mpliance No. VJ442115 for the vehicle, in that the

10 II vehicle could not pass the functional portion of the smog inspection because the vehicle's

11 II ignition timing was adjusted beyond the manufacturer's specifications.

12 II b. Section'JB40~:3o.~.subdivision(a): Responden~.Topcu failed to inspect
,"', ".," '.' ':""'''-:-:'-'-'~:'--: ~;::';"'>-"·-."·~:'~">~·'''.'~-~.''C~._'·<':'~.i::··'i''\~\>*"-;;'f('~"~'~,:;,~';r+:;';" "'),}A.::'- ••,"~_'-,": .- -', ',_,- ,- " .'.,

13 II and test the vehicle in accordance with Health and Safety Code section 44012. ,I~;'
"

14 " c. Section 3;?:40.41. subdivision (c): Respondent Topcu enteredtfalse :I~~

15," information into the,EIS unit by entering "Pass" for the functional portion of the- sm~;~inspecti011,)':I~;~

16 II when, in fact, the vehicle's ignition timing was adjusted beyond the manufacturer's

17 II specifications.

18 d. Section 3340.42: Respondent Topcu failed to conduct the required smog

19 II tests on'the vehicle in accordance with the Bureau's specifications. '

,20 II ONE HUNDRED'TWENTIETH CAUSE FOR DISCIPLINE

21 II (Dishonesty, Fraud or Deceit)

22 162. Respondent Topcu has subjected his technician license to disciplinary

2~JI",,"actionpursuan~ to He~lth~d.,,~~L~,!y'Code section 44072.2, s.~~2~,visi??-Jd.),in that on or about
",<c';'". 0" ••• - -"-:"" '''.\0, .- ,--. -;'.·.~·~.T~\;_~C'~""'~~,'r.~',',,,.c'. -,.t". ,-'-' .. - ...

24 II August 13,2007, regarding the 1994 Toyota Camry, he committed acts involving,dishonesty,, ,

25 fraud or deceit whereby another was injured by issuing electronic Certificate of C0rt:lpliance No.

26 VJ442115 for that vehicle without-performing a bona fide inspection of the emission control

27 devices and systems on the vehicle, thereby depriving the People of the State of Californiaofthe

28 protection afforded by the Motor Vehicle Inspection Program.
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1

2

3

PRIOR DISCIPLINE

RESPONDENT NO.1

163. Pursuant to the Decision and Order, a stipulated settlement in Statement of

411 Issues Case No. 79/04-00 S, which became effective January 30,2006, the Bureau issued

5 II Respondent's Automotive Repair Dealer Registration No. ARD 241700 on February 3, 2006, and

6 II Smog Check Test Only Station License No. TC 241700 on February 16, 2006. Automotive

7 II Repair Dealer Registration No. ARD 241700 and S~og Check Test Only Station License No.

8 ,II TC 241700 were immediately revoked;h,owever, revocations were stayed, and the licenses were

9 II placed on probation with terms and conditions. Pursuant to the settlement, Respondent agreed to

10 II be bound by all of the terms and conditions set forth in the Decision and Order in Accusation No.

11 II 79/04-00, a related case brought against Respondent No.5, as more particularly set forth in

!~"'II~:p~agr~P? 1??,~~JC?YV',,!~~£r,~~,~!!2?termended December.6 .•2007.

13 RESPONDENT NO.2

14 ·11 164.' Pursuant to t1}eDecision and Order, a stipulated settlement in Statement of j:.,,:.J.,
, '--1·--""

•. f·

15 :,11. Issues Case No. 79/04~00 S, wlllch became eff~ctive June 30, 2006, the' Bureau issued,; , (':~

16:,,11R~spondent's Automotive Repair Dealer Registration No. ARD 244942 on J~ly 11, 2006"and

17 II Smog Check Test Only Station License No. TC 244942 on November 20, 2006. Automotive

18 II Repair Dealer Registration No. ARD 244942 and Smog Check Test Only Station License No.

19, TC 244942 were immediately revoked; however, revocations were stayed, and the licenses were

20 placed on probation with terms and conditions. Pursuant to the settlement, Respondent agreed to

21' be bound by all of the terms and conditions set forth in the Decision and Order in Accusation

22 oil No. 79/04-00, a related case brought against Respondent No.5, as more particularly set forth in

2~JLP'aragraph 167, below. Thep~b~ition term en,ded December 6, 2007 .

24

25

.~""""-'?;~"''-C;(~'!,(~",,¥-.'f~~~-''''-''''':<-"-"";-";i-

RESPO,NJ)ENf NO.3

- 165. Pursuant to the Decision and Order, a stipulated settlement in Statement of

26 II Issues Case No. 79/04-00 S, which became effective February 8, 2007, the Bureau issued

27 Respondent's Automotive Repair Dealer Registration No. ARD 248804 on February 14, 2007, ,

28 and Smog Check Test Only Station License No. ~C 248804 oil.March 2, 2007. Automotive
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1 " Repair Dealer Registration No. ARD 248804 and Smog Check Test Only Station License No.

2 II TC 248804 were immediately revoked; however, revocations were stayed, and the lic~nses were
......... ,

3 If placed on probaticmwithtertns andcondWons. Pursuapttothesettlement, Respondent agreed to

4 II be bound by all' of the t~rms and con4itfons set forth in the Decision and Order in Atcusation No.

5 " 79/04-00, a related case brought against Respondent No.5, as more particularly set forth in

6 " paragraph 167, below. The probation term ended December 6, 2007.

7 " RESPONriENT NO.4

8

9

166'. Pursuapt to the Decisio~ arid Order, a stipulated settlement in Statement of
-.' ..... ".,.-." .

,........•... - ...........•..... '. " .........................................•......
-.. ' . ".' ... -,." ',' ','-, .. - ' ... '.... - . '-'~"- ..

Issues Case No. 79/04-00 S, which became effective February 2, 2005,' thel?ureatt issued

10 It Respondent's Automotive Repair Dealer Registratibn N"0:ARD'236306 on February ?,,2005, and
!,~('<.i>:·•.......•...) ,•..........•...•....•..........••..•........•..;'.:.•.......•...........'.';.\..·0,' •.....•.....····r' ••.• -";}":···.·.· .. · •.• ,.,},; •.•.•..• ,\ .' ....•·•.• ,<}i<,.,J •.);,..•....

11 "Smog Check Test Only Station License No. TC 236306'6riFebruary 14~200S.AutomotIve
".',"; -" .. ' -:"',', ," '; ... ':-',.-. ', .. ,

"p~~graph 167,~el?~ .. th{p,i§b~ti6n~term ~~ded Decem~'er·6,2607.·'
,'-:"'.-';' - " •. :>-<,,:,~-'<'.- -.-:.j •• "-:"":C~

IffiSpON:rbtNT:NO.5

, .' .-'. -'-', -.,.',"', .,' '. -.,',- -... -";'.- - ' .. ,-".-' '. '-. " '. ,- .. (.- .',.

1~-' ;-B¢p~1,'.:p¢C1.I~tR~gis~C1.ti9n·N().ABP-:~363QJj8:lld-.~mogQl!~cl:c'Test 9gly St~tiol!ibic~n:§-eNo.

13 .T~ 236306were iinmediatelyrevoked; however, revocations werestayed;~d t1i~~ic~n.:,~s-were T
-\ .... -'-:, __ ._,:::':_~", <:' .. -,: '.. _ ' __ -_':"_n_, :-- . __ --coo;: ' __ "_,,:_' ,:_:_,_: __ -"-_:_:-:\:(.:'-,_~: __:: .. ,:"::.:"' .. :::->. _:_':_:,;::.'_:_.::->'> ..... :':',:~' :._;::.... ,:' ..:_<"_:_':.,:.::: ... I

placed onprobatiollwith terms and conditions. Pursuant to the settle:rnent,ResP9ngent a:gr~edto:~ ;h

i'd '.<, .•. " >.i., ." .........•..., ..' .. y'i .. ii,' ,,',cd"', .......••• :d<'~Y;i;/:f\;·;·<r .. ~1
':15ebound'by all of the tenris, arid conditiohsset fo~ in the f)ec,i§~()narid Order iriAc9~s~ti§iiNo. ~;ri
.:"> __,::,:,' '_ ',__" ... _,'-, .<, .._ , .....(-:\>':" ..... : __, .,---.:_ ... _".:,._:'_.:>:, _<'_:,: __ -1. __-,:/::': _~ :,_: _, "': _ ,_._---_'::;:·::':~.:.::·:i::-'_:-,u- :.' _:00', __ "" '_., _'_ .. ,,;._,_:"_-::'_:'_<.,,:.:-:_,<>-!~\; __::-~-:_:,'-:::':-_~:'~{:'- .. :

'19/04-00, a related case hroughtagainsfRespondtmt No.5, as more particularly set forlliirl.·'

18

19 167. Effective December 6, 2004, pur,slfant to the Decision and Order in
• ,,- ',,' - .. - - -c·.- -..... _ ','._ -, ,_ '_'-.. <

20 "Accusation Case :No. 79/04~()b~'Respori.d~~FsAutomotfV~-It~p~fi1)~ii1gr.Registrati6il No:ARD.' ..

·:,,;-'r.,'·"i ".;:,; '.;';.".,-"(/::_'>'" 
.-,.:::.- -":: ".,. .. '_~'." :, ....:.:-. - -,,- :- .. :. ..:0.'-.;

;._-,.-:._---...':...' ...'.:-,....-.--..:.--... :-:_,,".....' I'

Under Code section 9884.7, subdivr~~on (c), the director may invalidate168.

.. . ,. ' ..... '" .} .. ' "

221700 and Sm02: Check Test Onlv Station License No. TC 221700 were revoked; however,

" .... __ ... ' -'-"C

temporarily or permanently.otI~:fuset6v,a.ii4a.te,t1ie r~*~~~t~ti~~sfor all places ()f 0ltsifiess

21

22 JI. revocation was st:Y,ed,and the lic~.ses WOJO ~laced on ~rob~tion with l~s ~d c()IJ.~tions.

~";~urt~er,SIl1ogCh~,ck'res(O~iY·st~t16ri;~lce~~~Nb.'fc'~~'f18b'w~~~'li~p~~d~df6f!thi~;(30)
i~.~· .•t •._~ ...~".. ".f.I- "_._,," •..•... : .. " ..•.. t., .' \';~' ".;_':" . ,' ....•.•... _, .. ' •. '," ,.. , .

'. The probation. term end~d P~G~tp§~r6,.20?7.
'.-. > .::-- .• ', ". ; ••••• ;".
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28 IIoperated in this state by Chevrem Corporation doing buslhess asClearBlue Test Only Smog
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1 /I Station including, but not li~ted to Clear Blue Test Only Smog Station #3; Clear Blue Test Only

2 II Station 2; 'fest Only Smog Station II; and, G I C Smog Station, upon a finding that it has, or is,

3 /I engaged in a course of repeated and willfu,l violations of the laws and regulations pertaining to an

4 /I automotive repair dealer.

5 169. Under Health and Safety Code section 44072.8, if Smog Check Test Only

6 /I Station License Number TC 241700, issued to Chevrem Corporation doing business as Clear

7 II Blue Test Only Smog Station, is revoked or suspended, any additional license issued under this

8 II chapter in the name of said licensee including, but not limited to, TC 244942, issued to Chevrem

9 II Corporation, doing business as Clear Blue Test Only Smog Station 2-;TC 248804, issued to.

10 II Chevrem Corporation, doing business as Clear Blue Test Only Smog Station 3; TC 236306,
, .. -- .."-., ,-, : .,--"

11 II· issued to Chevrem Corporation, doing business as Test Only Smog Station II; and TC 221700,

12/1:j~~~ed,to Chevrem Corporation; doing business as G IC SmogStati?n·rmaybelikewiserevoked
",:;:;:"> .. ' ....." :.. '.' • ':>"1: ::., ..,.,." .\: ... "' .....:.,;.<:.,",.:",.,.,:-,.

13 II or suspended by the director.
>1"".

1411 170. Under Health and Safety Code section 44072.8,if Advanced Efuission . ;I\~'15 II Specialist Technician License Number EA 152180, issued to Harpreef;Singh Chhin-t';srev",ked cc'",
16,/1 or suspended, any-additional license issued under this chapter in the name of said 1icenseefuay

17/1 be likewise revokedorsu~pended'by the director.

18 171. Under Hl;:alth and Safety Code st:}ction44072.8, if Advanced Emission

19 II. Specialist Technician License Number EA 151176, issued to Christopher Bryan Harrison, is

20: II revoked or suspended, any additional license issued under this chapter in the name of said

21 /I licensee may be likewise revoked or suspended by the director.

22 172. Under Health and Safety Code section 44072.8, if Advanced Emission
..

?3..IL,§R,~cialistTechnic~an License N'1l~2)erEA 114440, issued to Winc~ester. Sip,uma O!d?:nez, is

24 /I revoked or suspended, any additional license issued under this chapter in the name

25· II licensee may b~ likewise revoked or suspended by the director.

26 173. Under Health and Safety Code section 44072.8, if Advanced Emission

2711 Specialist Technician License Number EA 152893, issued to Bryon Leonard Schaub, is revoked

28 II III
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1 II or suspended, any additional license issued under this chapter in the name of sai9 licensee may

2 II be likewise revoked or ~uspended by the director.

3 174. Under Health and Safety Code section 44072.8, if Advanced Emission

4 II Specialist Technician License Num1;>erEA147911, issued to Nusret B.Topcu, is revoked or

511,suspended, any additional license issued under this chapter in the name of said licensee may be

6 II likewise revoked or suspended by the director.

7- 175. Under Health and Safety Code section 44072.8, if Advanced Emission

8 II) Specialist Technician License Number EA 151026, issued to Matthew Jared Phelps, is re~,Qked

911 or suspended, any additional license issued under this chapter in the name of said licensee may

10\11be likewise revoked or suspended by the director.

:11

."'. -;i·J2·, ",.,.

RRA¥ER

16:\~":Station;

13 II alleged, and that following the hearing, the Director of Consumer Affairs issue adecision:. ~~'
':! f '

14;11 1. Revoking or suspending Automotive Repair De~ler ~e,~~ttat\~~ ;lN~ber ': fl
15Jlr1,\RD 241700, issued toChevr~m Corporation, doing-business as Clear Blue TestOIifySmog '<~!J ..

:~~~:. :..

2. Revoking or suspending Automotive Repair Dealer Registration N~ber

Revoking or suspending Automotive Repair Dealer Registration Number./ ."

3.

18'lllt ARD 244942, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog
19,:; ~Station 2'

.;> ,'-' ~\."- , ,
',<..:: §i."

2!)' .

21 ARD 248804, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

22 ',.Station 3;

4.

':'~ ·c, ~ .... '" -.' .• '-"-"'>>C',' '- ,~. '. '", "~:"'-'-"_":'=':;';.I~-":"".":"~\'iO."_ -,-,,-,,,,.~,_....,,

24' ItARD 236306, issued to Chevrem Corporation, doing business as Test Only Smog Station II;

5. Revo~ing or suspending Automotive Repair Dealer Regisirat~on Number

26 "ARD 221700, issued to Chevrem Corporation, doing business as G IC Smog Station;

27 6. Temporarily or permanently invalidating any other automotive repair

28 II dealer registration issued to Chevrem Corporation;
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1 7. Revoking or suspending Smog Check, Test Only Station License Number

2 II TC 241700, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

3 II Station;

4 8. Revoking or suspending Smog Check, Test Only Station License Number

5 II TC 244942, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

6 II Station 2;

7 9. Revoking or suspending Smog Check, Test Only Station License Number

8 II TC 248804, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

9 II Station 3;

10 10. Revoking or suspending Smog Check, Test Only Station License Number

11 II TC 236306, issued to Chevrem Corporation, doing business as Test Only Smog Station II;

Revoking OF suspendil1g,.smog·Check,~Test Only··Station,License Number11.12···,lk, ..····

13 II TC 221700, issued to Chevrem Corporation, doing business as G IC Smog Station; l.

15'11: the Health and Safety Code in thenaIlJ.e ofChevrem Corporation;. , .

14 12. Revoking or sust?ending any additional license issued under Cl1apter 5 of
:!.~:

16. 13. Revoking or suspending Advanced Emission Specialist TechniCian. ~... - .

17 ·lk!License Number EA 152180, issued to Harpreet Singp. Chhina;

18 14. Revoking or suspending any additional license issued under Chapter 5 of

19 II, the Health and Safety Code in the name ofHarpreet Sirigh Chhina;

20 15. Revoking or su:spending Advanced Emission Specialist Technician

21 II·License Number EA 151176, issued to Christopher Bryan Harrison;

22 16. Revoking or suspending any additional license issued under Chapter 5 of

~,~411~~1\~Health and Safety Code int.~!.I'l,~~~.,?f Ch.rist?p,her ~ry~,,~~~?~;

24 17.
,~-;. ,.,., ·",·._K.~,:r,;,,-,.-f-:";'_~ ~i.';""~"~ ,,_'-;,." ",,'-i'- ,,",:'-"'_•.,_~-.' ';".,n ,_."-"0""-"- ;"_ "' ...i....•-_.;'!';;.~.,"-~;,., _;~"'''. ·,'~:.".""~1'f::l_ ..'I.-,''''-.

Revoking or suspending Advanced Eiliission Specialist Technician

25 II License Number EA 144440, i~slied to Winchester Sibuma Ordonez;

26 18. Revoking or suspending any additional license issued under Chapter 5 of

27 II the Health and Safety Code in the name of Winchester Sibuma Ordonez;

28 II III
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1 19. Revoking or suspending Advanced Emission Specialist Technician

2 II License Number EA 152893, issued to Bryon' Leonard Schaub;

3 20. Revoking or suspending any additional license issued under Chapter 5 of

4 II the Health and Safety Code in the name of Bryon Leonard Schaub;

5 21. 'RevoJcing or suspending Advanced Emission Specialist Technician

6 II License Number EA 147911, issued to Nusret B. Topcu;

7 22. Revoking or suspending any additional license issued under Chapter 5 of

8 II theHealth and Safety Code in the name of Nusret B. Topcu;

9 23. Revoking/or suspending Advanced Emission Specialist Technician

10 IILicense Number EA 151026, issued to Matthew Jared Phelps;

11 24. Revoking or suspending any additional license issued under Chapter 5 of

12-;lIttheHealth and,Safety'Codein·thename of Matthew Jared<Phelps; '.'

13 25. Ordering Chevrem Corporatign, Harpreet Singh Chhina, Christophe~

1411 Bryan Harrison, WinchesterSibuma Ordonez; Bryon Leonard Schaub, Nusret B. Topcu, and

151l Matthew Jared Phelps to pay the Bureau of Automotive Repair the reasonable costs of the,,:,

1611 investigation and enforcement of this case, pursuant to Code section 125.3; and,

:;f

C;-lo-og

17

18

1901' DATED:

20

21

22

23
,,·-,.>:·":-tll'

24

25

26, Taking such other and further action as deemed necessary and proper.

rti.t:iRRYME
¢llf~f .
Imre~u bf Automotive Renair
.• altmi~r~~onsuffi1£;trfairs
Stlrt~'6f(;alif6mia .
Complainant

03562110SF2008400136

SF20B~40013,,?~:. '\I" l{j~2;3
SF200~:r4;' ...

SF2do~§q~;\'t,~; .I, :~. r. '. C 'v ISF2008ao~487:e L .•. ' .. ,~ ."
ClearBlue,Acc,wpd (8118/08)
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