BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

~AAMCO TRANSMISSION; JOHNNY
WALKER

4306 W. Century Bivd
Inglewood, CA 90304

Automotive Repalr Dealer Registration No.
ARD 247358

Case No. 77/14-58

OAH No. 2014060165

Respondent.

DECISION

~ The attached Stipulated Settlement and Disciplinary Order is hereby accepted
and-adopted-as-the-Decision-of-the -Director-of the-Department-of Consumer-Affairs-in
the above-entitled matier.

This Decision shall become offective D{Cﬁh’]b&r’ H’/’, 3014 .
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TAMARA COLSON
Assistant General Counsel
Department of Consumer Affairs




| 1 || KAMALA D). HARRIS
| Attorney General of California
- 2 || ARMANDO ZAMBRANO
Supervising Deputy Attorney General
3 || ANTONIO LOPEZ, JR.
Deputy Attorney General
4 i State Bar No, 206387
{300 So, Spring Sireet, Suite 1702
5{ LosAngeles, CA 90013
Telephone: (213) 897-2536
. 6 Il Facsimile: (213)897-2804
Attorneys for Complainant
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‘ & " 8 DEPARTMENT OF CONSUMER AFFAIRS
o FOR THE BUREAU QF AUTOMOTIVE REPAIR
- 9 STATE OF CALIFORNIA
10
11' | ncthe Matter of the Acousation Against | Case No: 77/14-58
12 AAMCO TRANSMISSION; JOHNNY { OAH No. 2014060165
WALKER
13 B e s STIPULATED SETTLEMENT AND
__ 14 { automotiveRepair Dealer Registration No. 'DISCIPLINARY ORDER S
ARD 247358 : .
: Respondent.
16 o0
17 _
8- IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
19 {| entitled proceedings that the following matters are true: '
S 20 PARTIES
21 L. Patrick Dorais ("Cor;lpiaingnt") is the Chief of the Bureau of Automotive Repair. He
22 |l brought this action solely in hfs official capacity and i§ represented in this matter by Kamala D,
.. 23 | Harris, Attotney General of the State of California, by Antonio Lopez, JIr., Deputy-Astoruey
24 1} General. .
25 2. Respondent Aamco Transmission; Johnny Walker ("Respondent") is represented ia
26 [ this proceeding by attorney William i’*‘er‘reira, whose address is: 582 M;nrkct Sireet, Suite 1608
27 | San Francisco, CA 94104.
28

STIPULATED SETTLEMENT (77/14-58)




3. Onor about Janvary 1, 2006, the Bureau of Automotive Repair issued Automotive
Repair Dealer Registration No. ARD 247358 to Aameo Transmission; Johnny Walker
(Respondent). The Automotive Repair Dealer Registration was in full force and effect at all
times relevant to the charges brought in Accusation No. 77/14-58 and will expire on September
30, 20135, unless renewed. .

JURISDICTION

4. Accusation No. 77/14-58 was filed before the Director of Consumer Affairs
(Director), for the Bureau of Automotive Repair (Bureau), and is currently pending against
Respondent. The Accusation and afl other sﬁtutorﬂy required documents were properly served
on Respondent on April 21, 2014. Respondent timely filed his Notice of Defense contesting the
Accusation. ' _ .

‘ 5. -Acopy of Accusation No. 77/14-58 is attached as exhibit A and incorporated hersin
by reference. '

- N ADVISEMENTAND WAIVERE — ———— |

6.  Respondent has carefully read, fully discussed with counsel, and understands the
charges and allegations in Accusation No. 77/14-58. Respondent has also carefully read, fully
discussed with counsel, and understands the effects of this Stipulated Settiement and Disciplinary
OJ{der.

‘ 7.  Respondent is fully aware of his legal rights in this matter, including the right to a
hearing on the charges and ailegations in the Accusation; the right to be represented by counsel at

his own expense; the right to confront and cross-examine the witnesses against him; the right to

present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel]

the artendance of witnesses and the production of documents; the right to recqnsidération and
court review of an adverse decision; and all other rights accorded by the Qalifornia
Administrﬁtive Procedure Act and other applicable laws. |

8.  Respondent vn-lu.ntar;ly, knowin_gly, and intelligently waives and gives up each and

every right set forth above,

STIPULATED SETTLEMENT (77/14-38)
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CULPABILITY

9. Respondent understands and égrees that the charges and allegations in Accusatinu
No. 77/14-58, if proven at a hearing, constitute cause for imposing disciplinf:' upon his
Automotive Repair Dealer Registration. | -

10. For the purpose of resolving the Accusation without the expense and uncertainty of
further proceedings, Respondent agrees that, at a hearing, Complainant could establish a factual
basis for the charges in the Accusaﬁun, and that Respondent hereby gives up his ﬁght t0 contest
those charges,

11. Respondent agrees that his Automotive Repair Dealer Registrafion is subject to
discipline and he agrees to be bound by the Direclor’s probationary terms as set forth in the
Disciplinary Order below. |

RESERVATION

12. The admissions made Ey Respondent herein are only for the purposes of this
proceeding, or any other proceedings in-which the-Director of Consumer-Affairs, Bureawof —
Automotive Repair, or other professional licensing agency is involved, and shall not be
admissible in any other criminal or civil proceeding.

' _ CONTINGENCY

13. This stipulation shall be subject to aﬁproval by the Di‘rectqr of Consumer Affairs or
the Director’s designee. Respondent understarids and agrees that counsel for Complainant and the
staff of the Bureau of Automotive Repair may communicate directly with the Director and staff of
the Department of Consumer Affairs regarding this stipulation and settlement, without notice o
or particip-ation by Respondent or his counsel, By signing the stipulation, Respondent
unde‘rstands and agrees that hie may not withdraw his agreement or seek to rescind the stipulafinn
prior {o the time the Director considers énd acts up't;n it. If the Director fails to adopt this
stipulation as the Dlecision and Order, the Stipulated Settlement and Disciplinary Oxder shall be of
no force or effect, except for this pﬁragraph, it shall be inadmissibie in any legal action between ‘
the parties, and the Director shall not be disqualified from further action by having considered

this matter.

STIPULATED SETTLEMENT (77/14-58)
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14, The parties understand and agree that Portable Document Format (PDF) and facsimile

copies of this Stipulated Settlement and Disciplinary Order, inclﬁding Portable Document Format

(PDF) and facsimile signatures thereto, shall have the same force and effect as the origihals.

15. This Stipulated Settlement and Disciplinary Order is intended by the parties to hé an
integrated writing répreseilting the complete, final, and exclusive embodiment of their agresment,
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
négotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed exce]it bya
writing executed by an authorized representative of each of the parties.

16. . In consideration of the foregoing a;dmissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order: ' l

DISCIPLINARY ORDER

B 3 R RRERIRRE RS 5 &

issued to Respondent Aamco Transmission; Johnny Walker (Respondent) is revoked. However,
the revocation is stayed and Respondent is placed on probation for two (2) years on the following
terms and conditions. A

1. Obey All Laws. Comply with all statutes, regulations and rules governing
auntomotive inspections, estimates and repairs.

2. Reporting. Respondent or Respondent’s authorized representative must report in
person or in writing as prescribed by the Bureau of Antomotive Repair, on a schedule set by the
Bureau, but no more frequently than each quarter, on the methods used and success achieved in '
maintaining compliance with the terms and conditions of probation.-

- 3. Report Financial Interest.” Within 30 days of the effective date of this action, report
any financial interest which any partners, officers, or ownets of the Respondent facility may bave
in any other business required to be registered pursuant fo Section 9884.6 of the Business and
Professions Code, -

4.  Raundom Inspections, Provide Bureau representatives unrestricted access to inspect

4

r—fI'Ir'WIS-I-IEREBY—-OR—EERED-thatAutcmntﬁrﬁRe—pﬁifDéﬁléf'R‘e@iﬁfﬁﬁEﬁ‘NﬁTXﬁf)’ 247358 |

STIFULATED SETTLEMENT (77/14-58)
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_as reimbursement of the entire cost reeovery amount-has-been made to the Bureaw. —

all vehicles (inctuding parts) undergoitg repairs, up to and iﬁcluding the point of completion.

5. Jurisdiction. If an accusation is filed against Respondent during the term of
probation, the Director of Consumer Affairs shall have continuing jutisdiction over this matter
until the final decision on the accusation, and the period of probation shall be extended until such
decision.

6.  Violation of Probation. Should the Director of Consumer Affairs determine that
Respondent has failed to comply with the terms and conditions of probation, the Department may,
after giving notice and opportunity to be heard, suspend or revoke the license. |

7. Cost Recovery. Payment o the Bureau of the cost recovery in the amount of
$10,000.00, shall be received no later than 6 months before probation terminates. Failure to
complete paymeﬁt of cost recovery within this time frame shall constitute a violation of probation
which may subject Respondent’s license to outright revocation; however, the Director or the

Director’s Bureau of Aufomotive Repair designee may elect to continue probation until such time

ACCEPTANCE
I'have carefully read the above Sﬁbulated Settfement and Disciplinary Order and have fully
discussed it with my attorney, William Ferreira. 1 understand the stipulation and the effect it will
have én my Al_itgmotive Repair Dealer Registration. T enter into this St‘;pulated Settlement and
Disciplinary Otder voluntarily, knowingly, and intelligently, and agree {0 be bound by the

Decmlon and Order of the Director of Consumer Affalrs

ssrer ST ‘ ﬁ

“AAMCO TRANSMI}EH’OMOHNNY WALKER
Respondent

I have read and fully discussed with Respondent Aamco Transmission; Johnny Walker the

DATED: /O~ &1/

William Ferreity” .-
Attorney for ondent

5

STIPULATED SETTLEMENT (77/14-58)
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The foragoing Stipulated Settlement and Diéciplinary Order is hereby respectfully

submitted for consideration by the Director of Consumer Affairs,

Dateds /o/ 6 / LY

LA2013510635

Respectfully submitted,

KAMALA D. HARRIS
Attorney Generat of Ca

vy
Py ing

ifornia

STIPULATED SETTLEMBNT (771458) |
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KAMALA D. HARRIS

Attorney gm 1&% %alifomia '
|t [FILED O}
eputy Attorney General : . v Dmmmzﬂ

State'Bar No. 237926
300 8o, S{erg Street, Suite 1702
" Los Angeles, CA 90013
Telephone: (213) 620-6343
Faosimile: (213) 897-2804
Attorneysfbr Complainant

. S BEFORE THE *
I | DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
" STATE OF CALIFORNIA

‘In the Matter of the‘Aoéﬁsati('m Against: | Case No. 7 '7/ / ‘/ - LS"Y

AAMCO TRANSMISSION JOHNNY
WALKER B ’ .
4306 W, Century Bvd - . . ACCUSATION

Inglewood, CA 90304 ‘ A
i S /_}.\. " _...J df@y R R

 Automotive Repair Dealér Reglstrntion No
ARD247358 | T Tder I ,,,J),,,.\
Respondent, | ——
I
" Complainant alleges: :
' " PARTIES

1. ?atrick Dbrats (Complainant) brings this Accusation solely in bis official cap'acity a8
the Chief of the Burean o'fAut-bmotive Repair, Department of Consumer Affairs, '

2.  In2006, the Bureau of Autumt:)ﬁve Repair igsued Automotive Repait Dealer
Registration Number ARD 247358 to Aamco Transmission; Johnny Welker (Respondent). The.
Automotive Repair Dealet Reg_i_s_tragipn_ was in foll force and cfféct at all times reievan.t to the

charges brought hgréin and will expire on September 30, 2014, unless rencwed.

JAcousation]
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JURISDICTION '
‘3. This Accusatjon is brought before the Director of Consumer Affairs (Dit‘t::ctor) for the

Bureau of Automotive Repaxr, under the anthority of the following laws. A]l section referenoes
are to the Business a.nd Professions Code unless otherwise indicated.

4,  Section 118, subdivision (b), of the Code provides that the suspension/ surrender/
cance]lation of a license shall not deprive the Board/Registrar/Director of jurisdiction to proceed |

_ with a disciplinary action during the period within which the license may be renewed, testored,

reissued or remstated

‘5. Section 9884.13 of the Code provides, in perunent part that. the explratmn of a vahd
reglstrat:on ghall not deprive the ditector or chief of jurisdiction to proceed with'a msciphnary
proceeding against an automotive repair dealer or to render a decision invalidating g regxstratmn
tdm.porarﬁy or perﬁamntly. ' - |

6. ~ Section 9884, 7 of the Code states:

"{a) The ditector, where the automotive rspmr dealer cannot show there wes a bona fide
ermr, may deny, suspend tevoke, or place on prob ation the registration of an autmnotwc repau
dealer for any of t_he following acts or omissions refated to the conduct of the business of the '
automotive repair dealer, which are done by the antomotive repair dealer or any adtomotive
technician, employes, partner, officer, _of member of the antomotive repair deén_ler. |

‘(i) Mal&ng or mMing inany ;'lzanner or by any means whatever any statement written
o oral which: is untrue or mlslaadmg, and which is known, of which by the exerc1se of reasonable
care should be known, to ’oe uptrue or nnsleadmg _ ‘

{Z) Canging or allomng a customer to sign any work order that does not state the repairs
requested by the customer or the automobﬂe 3 odometer reading at the time of repalr ' ) ]

(3) Failing or tefusing to gwe toa customer a copy of any document requinng hzs or her '
signature, as soon as the customer signs the document, '

_ (4) Any other conduct that constitutes fraud,

2

-Accusation f -
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(6) Failure in any Iﬁaterigl respect to comply with the provisions c.)f"chis chapter or
regula,tion‘s adopted pursuant to it.” ' |
7. Section 9884.8 of the Code states, in petinent part:

. “All work done by an automotive :repmr dealet, including all warranty work, shall be
recorded on an invoice and shall describe all service work done and parts supplied. Service work
and parts shall be listed separately on the inveice, which shall also state separaiely the subtotal
prices for servic‘f: w<'3rk and for parts, not inciuding sales tax, and shail state geparately the sales
tax, if any, applmable to each. One copy of the invoice shall be glven to the customer and one
copy shall be retamed by the automotive repair dealer.” '

‘8. Section 98849 of the Code states: '
“(a) The automotive repan' dealer shall gwe to the customer a written estimated price for
1abor and parts necessary for a specific job. No work shall be done and no charges shall accrue

,hefore authonzatlon to proceed is obtained from the customer. No-charge shall be-made for work-

done or parts supplied in excess of the estimated price without the oral or written consent of the _'

 customer that sha]l be obtained at L:ome time after it is determined that the estimated price is

msufﬂclent and before the work not estimated i is done or the pnrts not estlmated are smpphed
Written consent or authonzahon for an increase in the original astlmated price may be provided
by electronic mail or facsumle transmission from the customer, The bureau may specily in | '

regulahon the procedures to be followed by an automouve re:pmr dealer if an authorization or

cons ent for an increase in the original estimated price is provided by eleclromc mail or facmmﬂe [

transrmssxon. If thet consent is oral, the dealer shall make a notation on the work grder of the date,
time, name of pcréon authorizing the additional repairs a_ild telephone oumber called, if any,
together with a sPEciﬁcaﬁon,of the a&ditiox_ml parts and labor and the total additi;znal cost, and
shall do either of the following: | ) ' | . _
() Make a notahon on the fvolee of the same facts set forth in the notation on-the work

- order..

Acousation
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© (2) Upon completion of the repairs, obtain the customer’s signature or initials to an

acknowledgment of notice and consent, if there is an oral consent of the cusfomer to additional

tepairs, in the following language:

" ackhowledga notice and oral approval of an increasc in the original estimated price.

(sighature or initials)"

Nothing in this section shall be construed as requiring an auto‘mdtive mpair dealer to givea
wntten astmlated price 1f the dealer does not agree to perfonn the requested repair,”

9. 'Section 17200 of the Code states, in pértinent, thaJt unfair competition shall mean :md

include any unlawful, unfair or fravdulent business act or pracuce and unfair, deceptive, untrue or

tmsleadmg advertlmng and any act prohiblted by Chapter | (commencmg with Section 17500) of
Part 3 of Dmsmn 7 of the Business. and meessmns Code. '

- 10. Section 17500 of the Code states ; '

“It 1d mﬂaw:ﬁxl for any person,- ﬁrm -corporation -or- assamatmn or any empioyea thereof -

W1th intent du:cctly or mdlrectly to d13pose ofreal or personal propeity or to perfo:m gervices,
professlonal or otherwise, or anythmg of any ‘nature whatspever or to induce the pubhc to enter |
into any obhgatmn relating thereto to make O d:ssemmate or cause to be made or disseminated
bethre the public in this state, or to make or dlsseminate or cause to be wmade or disseminated
from this state before the pubhc in any state, in any neWspaper or other- pubhcatmn or any
ad?mtlsmg deme,. or by public outery or proclamation, orin any other MANDET O Means
whatever, including over the Internet, any. statément,. éonceming thz{t real or personsl property or
those services, professmnal ar otherwme or eoncemmg any mrcmnstance or matter of fact
connected with the proposed perfbrmancc or disposition thereof which is untrae or m131eadmg,

and which is known, or which by the exercise of reasonable care should be known to be untrue or

I‘ misleading, or for any person, firm, or corpotation to so make or d:sgemmatg or cause tobeso -

made or disseminated any such statement as part of a plan or schéme with the intent not to sell | o}
} that personal piopert_y or those serviées, professional or otherwise, so advertised at the price

stated therein, or as so advertised, Any violation of the provisions of this sectionis a

4
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shows the date and time oftmnsnnsqmn and describes the additional repa;rs, patts, labor and the

misdemeanor punishable by imprisonment in the county jail not exceeding sik months, or by a
fine not exceeding two thousand five hundred dollars ($2,500, or by both that irprisonment and
fine."”

REGULATQRY 10 |
1. California Code of Regrlations, Title 16, seotion 3353, states in pertinent part
“Na work for compensatmn shall be commenced and no charges shall accrue without
speclﬁG authorization from the customer in accordance wr;h the following requnements
(2) Estimate for Patts and Labor, Bvery dealer shall give i each customer a wntten
estimated price for parts and labor for a specific job. -

() ‘- Additionat Autlioriiaﬁon. The dealer shall"obtain the customer=s authorization before

any additional work not estimated is done or parts not estimated are supplied. This authorization

shall be in written oral, or electronicform, and shall describe additional repairs, parts, laborand |-~

the {otal additional cost.

1) If the authorization from t.he customer for additional repairs, pau'tsl or labor it excess of
the written estimated price is obtained orally, the dealer shall also make a notation on the- work
order and on the invoice of the date, time, name of the person anthorizing the additional repa:ixs
and the telephone number called, if any, together with the specification of the additional repaxrs
parts, labor and the total additional costs, '

(2) If the authonzahm from tha c.ustomer for addifional repaits, paﬂs, of labor in excess of
the writien estimated price is obtained by facsimile transmismon (fax), the dealer shiall also, attach |-

to the wm:k order and the i mvmce, & faxed- decume.nt that-is- mgned and-dated by- thn customerand* :

total addmnnal cost,
12, California Code of Regulahons Title 16 sectmn 33506 states, in pernnant part
. (a) All invoices for service and repair wark petformed, and parts supplied, as pmwded for

in Section 9884.8 of the Business and Professions Code, shall cotply wifh the following:
5
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(2) The invoice shall separately Jist, describe and identify all of the following;

(A) All service and repair work performed, including all diagnostic'and warrﬁnty work, and
the pnce for each described service and repair. ,

(B) Bach part supplied, in such  manner that the customer can Imderstan& what was
purchased, and the price for each des cnbed part. The desmpuon of each part shall state whether
the part was new, used, reconditioned, rebuilt, or an OBM crash’ part, ot a nqn-OEM aftermarket
crash part. o '_

13. California Code of Regulations, Title 16, section 3373, staies:

“No automotive repair dealer or individual in charge shall, in filling out an estimate,
invoice, or work order, of record required to be maintained by section 3340.15(f) of this dmpter,
withhold there&om or insert therein any statement or information which will cause any such’ |
document to be false or rmsleadmg, ot where the  tendency or effect thereby would be to mislead

COST RECOVERY:

14. Section 125.3 of the Code provides, in pertinent part, that the Board may request t_he' 1

administrative law judge to direct a licentiate found to have comnsitted s violation ar viclations of
the Iice;nsing act o pay a sum not 0 exceed the reasonable 'cﬁsts ofthe inveéﬁgaﬁon and -

enforcement of the case, with failure of the licentiate to cornply subjacting the licanse fo not being

renewed or reinstated. If a case setfles, recovery of i investigation and enforeement costs may be

includedina shpulated settlemant. '

Mﬁcﬁ@ OPERATION NO, 1
S (1998 Chevrolety
.15, On ot around Ap , 8t approx. 10:04 a.m., a Bureau Operafor (opg:rator)
arrived ﬁt Rcspoﬁdent’s loca-tibn at 4306 W, Cenfiry-E
Chevrolet (vehicle). | |

Acougation
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16.  The vehicle presented with an induced faflure of a vehicle speed sensor with an
electrical “open’ installed in place of the original sensor in the tail housing. This repair item
resulted inthe vehicle not sh1fcing above second gear, the speedometer would not operate, the

odometer willyot advance, 11111m1nated gervice engine soon lamp and dia.gnosnc trcuble code -
@TC) P0502 stokgd in the vehicle ¢ coimputer memory
_ 17.  'When Ryspondent inquired about the vehicle, the Operator stated it made 3

“tmming sound on acheleralion that stacted about a week: ago.”

‘ 18. . Operator then provided the Respondent with the keys to the vehicle. Résimndent

‘ thén prepared an estimate und' the Operator’s fictitious informatioﬁ With‘a #$0.00" amount for
the inspection and fa;tled to docurapt the odometer readmg Operator received a copy of signed
estimate No ] . - _
19, After dnvmg the vehicle for kpprox. 20 ninutes, R@oﬁmt repoited that further
diagnostic tests would be neéded and that feyy for. tm;tmg would be $190.00. A new esumate was|
~wnitten and signed by Opetator, but Operator dif notveceive a copy of this éstimate. |

|

| tepresentative indiéated that the vehicle needed speed\gensor replacement, along with a wiring

20. ~ The Operator recéived a call from Res sspdent later the same dey. Respondent’s

harness for $399.00. Operator authorized the repair.

' 1‘ 21. On or amund Apnl 10 2013 Operator contacted R spondent for an update on the

_status of the vehicle. Respondent’s representajxve reported thnt thy vehicle was ready and the -
|| total was $399. 00 plus tax. _ .

22. At oraround 12:50 .p.m,, Operator returned to retrieve the vel 8 and was presented
with a final invoice of $432.99 for the repairs. The invoiced amount was in exoags of the original
invoice ampunt and required wﬁﬁen anthorization. The invoice failed to identify and\escribe all ‘|
work performed and parts sappliad for the service. _Operator gave Respondent ﬁve (5) ohe
| hundmd dollar bills and received change for $67 01. Regpondent provided invoice NoJ

without recording ‘pald” on the ﬁnal copy

- Accngation
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" cylinder with an elecirical “open’” in place of the original #3 injector. The induced filure |

23." Respondeéhtinypiced the Operator for repairing a wiring hamess Perthe Bmeau 5 e(c

pnor inspection of the vehmle the harness was in good working condition and not in ne
of repair or replacement. )
' UNDERCOVER OPERATION NO, 2
| (2001 Hoods) '_

24. Onor arouﬁd July 31, 2013,‘at approx. 1_0}03 a.m,, a Buresi Opsrafor (operator)
arrived at Respondent’s location af 4306 W. Century Blvd., Inglewood, CA 90304 with & 2001
Honda (vehicle). | o | -

25. The vehicle presented with an induced failure of 2 defective fuel injector for #3

resulted in the vehicle running rough, fashing MIL lamp and sef a diagnostic trouble code (D'I'C)
*73-1 (P03 03) Mlsﬁre #3 cyhnder
26. When Respondent inquired about the vehtcle, the Operator stated “the engme just

.sta.rtedrunningroughandthe check: engmelamp is flashing.” - S [ —

27. Respondent then prepared an estimate under the Operator's ﬁctltlous information and
stated there was no charge to mspect the vehicle. Respondent accepted the vehicle keys and
failed to provxde the Operator w1ﬂ1 any docmnentatlon nor was the Operator asked to s1gn
documentatmn

28. Ator around 1:55 p 1., Respandent contacted the Operator to report that Respnndmt
1den11ﬁ ed two misfire codes in the vehicle and performed a compression tests. Respondent
represented that the vehicle peeded *a major tone” whichincluded rq:lacmg the spark plugs, #3
inj ector it filter and an ofl filter for a total of $399,00, Respondent faﬂed to record the
additional of $399.00 for replgcemmt of the #3 m;;ectur, “tune up” and oil ﬁlter._.
| 29. Opernfor.authorized thie work but requested that Respondent s#ve the old patté

30.. Onoraround August 1,2013 at approx, 11:08 a.m., the Operator called Respondent
for an update on. the statys of the vehicle. Respondent stated the total was $435.00, but gave
“discount” from the actual price of the service, charging $414.44. The mvmc_ed amount was in
excess of the original invoice amoeunt and required wntten authorization, ‘

8
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(31, Ator around 1:00 p.o., Operator remmed to retneve the vehicle. The invoice failed
to reeerd all the service and repa:rs perfermed (MII. eodes for mlsﬁre, findings of compression
and diagnostic testing for “tune up”).

32. Respondent invoiced the Operator for four (4) new sper]{ plugs, a new set of plug
wires, a new air filter and engine oil change with a new ﬁlter Per the Bureau’s pn'cir inspection '
of the vehicle, these paxts were 1n good workmg condition, bad acquxred little or no mxleage and " |
were ot in need of repair or replacement. ‘The returned parts were Venfied as the same parts in

the.engme when it went to Respondent for service.

'FIRST CAUSE FOR DISCIPLINE
(FraucifFalse ot Misleading Statements;

" SECOND CAUSE FOR DISCIP

. (Unfair Business Practices) . e, C

34.‘ Respor‘lden't’s Registration is subject to disciplinary action under §§ 17200 and 1750(.}_" :

in conjunction with Cal. Code of Regs Title 16, § 33?3 in that it engaged acts constituting ]
unlavwful, ﬁaudulent and unfair business pra.ctlces Complainant mcotpemtes by reference

‘paragraphs 15 ~32, above, ag if fully set forth herein,

I
//
"
"
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36 R&spondent’s Regigteation ig

stbject to disciplinary action wnder § 9884.762)(3), i

that Rq_spondent failed to providerd cu oqger of & copy of docuinents requiring sié;nature as soon

as the customer signed jie ﬂqcﬁment. Complainaiit

it ozpoi:atas by reference p_éragraphs 15-19,
above, as if fully§et forth herein. ‘

FIFTH CAUSE FOR DISCIPLINE
 (Failuze to C@ly With the Provisions of the Automotive Repair Act

and Rogulations-Untrus or Misleading Statements)

" 37.  Respondent’s Registration is subject to disciplinary actio:gx under § 98 84.7(3.)(6) in
that respcndent- failed tu comply in'vﬁribus material refspects with the relevant provisioné of the
Bus. & Prof, Code. Complainant Mcorpﬁrafes by reférence pa'ragraphs 15— 32, above, asif ﬁlllly'
set forth herein, L ‘

SIXTH CAUSE FOR DISCIPLINE
- (Failure to Propetly Invoice Services)

L ‘ 38 Respondent’s I{;:gj,_s_.h'gﬁqn i"s‘subj'ect to disciplinary action under § 9884.8in _

conjunction with Cal. Code of Rogs. Title 16, § 3356(a)(2)(A) - (B) in that Respondent failed to -

pmﬁmly record, on an ‘invoice,‘ all service Wur_k performed and parts supplicd. Complainant

incorporﬁtcs by reference ﬁmalgmphg 15-32, ébove, as if ﬁilly set forth herein.
0 '
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SEVENTH CAUSE FOR DISCIPLINE
_ ‘ (Faﬂure to Properly Document Additional Authorization) *
P 39. Respoﬁ;ient’s Registration is subject to disciplinary action undér § 9884.9(&) and Cal.
‘Code of Regs. Title 16, §3353(c)(1) - (2) for failure to property obtain and document additional
‘ authorization for repairs exceéding the original estimate, . Complainant incorporatés by refefance

paragraphs 15— 32, above, as if fully set forth herein.

‘ 'PRAYER
'WHEREFORE Complainant requests that 2 hearing be held on the matters herein alle ged

” and that following the hearing, the Director of Consomer Affuirs issue a decmon.

L Rsvokmg or suspandmg Automotive Repair Dealer Reg1stxatwn Number ARD
247358, issued to Aqmco Tmnsm:{ssmn, Johnny Walker
2. Ordmng Johnny Welker to pay the Bureau of Astomotive Repair the rea.sonab[e
costs of the investigation and enforcement of this case, pursuant to Business and Professions
| Code section125.3; ‘ _ '
3. Takmg such other and further acuon as deemed necessary and propex.
| vaxeo: Ao/ U, 2005 |
o : PATRICK DORAIS T
' ‘ + . Chief -
. Burean-of mitomotive Repair
Department of Constuner Affairs
State of California
Complainant
.A2013510635
31477906.docx
11 .
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