BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Mutier of the Accusation Against:

TAMPA SMOG TEST ONLY

8332 Tampa Avenue, Uinit 28 Case No. 79/10-33
Northridge. Cabtornia Y1324

NARINRAT P, KUSUPHOLNAND, OAH No. [Unassigned]
OWNER

Automotive Repair Dealer Registration No,
ARD 245147

smaog Cheek Tost Only Station License No.
TC 245147,

and

PARAMESR KUSUPIHOLNAND
2245 Tapo Sweet, Unit 103
Siow Valley, Calitomin 93063

Advanced Emission Specialist Technician
Picense No. BEA 130126

Respondents.

DECISION AN ORDER

The attached Stipufated Revecation of License und Order is hereby adopted by the Director
of Consumer Aflairs and the Burcau of Automotive Repair as the Decision and Ovder in the
above entithed maer,

This Decision shull become effective on U

Hisso ORDERED March 15, 2010
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Deputy Director, 1egal Affairs
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LEoMUND G Brows Jr,

Attorney General of Californig
GREGORY J. SALUTE

Supervising Deputy Altorney General
KEVIN L RIGEEY

i Deputy Attomey General
T State Bur No. 131800

300 So. Spring Swrect, Suite 1702
Los Angeles. CA 00013
Telephone: (213) 620-2558
Facsumile: (213) 897-2804
Attorneyvs for Complainant

I the Matter of'the Accusation Against:
TAMPA SMOG TEST ONLY

83532 Tampe Avenue, Linit 28
Northridge, California 91324
NARINRAT P, KUSUPHOLNAND,
OWNER

ARD 245147
T 243147,
and

| PARAMESR KUSUPHOLNAND

2245 Tapo Street, Unit 103
bOSim Valley, California 93063

| Advanced Lmission Speciadist Technician
Picense No A 130126

Automotive Repair Dealer Registration No.

Smog Cheek Test Ondy Station License No,

Respondents.
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BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAY OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

Case No, 79710-33
OAH No. {Unassigned]

STIPULATED REVOCATION OF
LICENSES AND ORDER

in the interest of a prompt and speedy settlement ol this maner. consistent with the public
mterest und the responsibilities of the Director of Consumer Affairs and the Bureau of

Automolive Repair, the parties hereby agree 1o the following Stipulated Revovation of Licenses
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and Order. which will be subimitted o the Director for his approval and adoption as the {inul
disposition of the Accusation with regpect to Narinrat P Kusupholnand, as Owner of Tampa
smoeg Test Only (Respondent Tampa Smog), and Paramesr Kusupholnand (Respondent P
Kusupholnand),
PARTIES

1. Sherry Mehl {Complainant) is the Chief ol the Burean of Automotive Repair
{Bureaw). She brought this action solely m her official capacity and is represented i this matier
by Edmund G, Brown Ir., Attorney General of the State of Californin, by keevin J. Rigley, Depulty ‘\
Attorney General,

2. Respondents Tampa Smow and P, Kusupholnond are represented i these proceedings
by atturney Bob Bernstein, whose address is 3727 W Magnolia Blvd., Suite 767, Burbank. A
913035,

3. Onor sbout June 20, 2006, the Director of Consumer Afluirs (Direcior) tssued
Automotive Repair Dealer Registration (ARTY registration) Number ARD 245147 o Respondent i

Famps Smog. Respendent Tampa Smog's ARD registration was in [ull foree and eflect at

all times relevant 1o the charges brought in Accusation No. 79/10-33 and will exprre on May 31
2016, uniess renewed,

4. Onorabout June 28, 2006, the Divector issued Smog Check, Test Only Station
License {(station license) Number TC 243147 1o Respondent Tampa Smog. Respondent Tampa
Smog's stution license was i Lull force and etlect at all times relevant to the charges brought in
Accusation No. 7910-33, and will expire on May 31, 2010, unless renewed.

5. Inor about 2004, the Director issued Advanced Emission Specialist Technician
License (technician ligense) Number EA 1501206 1o Respondent P, Kusuphohand, Respendent P.
Kusupholnand's technician leense was in full foree and effect at all times relevant o the charges
brought in Accusation No. 79/10-33, and will expire on April 30, 2011, unless rencwed,

JURISDHCTTION
6. Accusation No. 7910-33 was filed before the Director of Consumer Affairs

{(Direcior, for the Burcau. and is currently pending against Respondents. The Accusation and all

it i

+
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other statutorily required documents were properly served on Respondents on September 3. 2009,

Respondents tmely tiled their Notice of Delense contesting the Accusation, A copy of
Accusation No, 7910-33 15 attached as Exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

7. Respondents have carefully read, fully discussed with counsel, and understand the
charges and allegations in Accusation No. 79/10-33. Respondents have also carefully read, tully
discussed with counsell and understand the cffects of tiis Stipufated Revocation of Licenses and
Order.

8. Respondents are fully aware of their legal rights in this matter, including the night o s |
hearing on the charges and allegations in the Accusation: the right W be representod by counsel al
hicir own expense: the right 1o confront and cross-examine the witnesses against them: the righs
10 present evidence and to wstity on their own behalfl the neght o the 1ssuance of subpoenas w
compe! the attendance of witnesses and the production of documents: the right to reconsideration
and court review ol an adverse decision: and all other rights accorded by the Califoria
Administrative Procedure Act and other applicable laws.

9. Respondents voluntarily. knowingly. and intelligenty waive and give up each and

every right set fonrnh above.

fa. Respondents admit the truth of cach and every charge and alicuation in Accusation
No. 7O A5,
o Respondent Tampa Smog agrees that 1is ARD registration and station Hicense are both

subject to diseipline and as such, agrees 1o be bound by the Director™s imposition of discipiie as

set forth in the Disciplinary Grder below.

120 Respondent P Kuosupholnand agrees that his techaician license is subjeet 1o discipline!
and as such, agrees 1o be bound by the Dirceter’s imposition of discipline as set forth in the

Disviplinary Order below,

i
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Thas stipulation shall be subject o approval by the Director of Consumer Atfairs or
his designee. Respondents understand and apree that counsel for Complainant and the staff of the
Burcau of Automotive Repair may communicate directly with the Dircctor and staff ol the
Department of Consumer Alfairs regarding this stipulation and settlement, without notice o or

participation by Respondems or their counsel, By signing the stiputation, Respondents

understand und agree that ey may not withdraw [rom this agreement or scek o reseind the
stiputation prior w the tme the Dircctor considers and acts upon it 1 the Director fails to adopt
this stipulaton as the Decision and Order. the Stipulated Revoention of Licenses and Order shall

cal action

be of ne foree o etfect. and, exeept for this paragraph, it shall be inadmissible wany e
hotween the partics. and the Director shall not be disqualified from further action by having
considered this matter.

15 The parties understand and agree that facsimile copies of this Stipulated Settlement
and Discipiinary Order, including facsimile signatures thereto, shall have the same foree and |
eltvct as the originais.

P50 This Stipulated Revocation of Licenses and Order is intended by the parties 1o be an
mtegrated writing representing the complete, final, and exclusive embodiment o thelr agreement.
B superscdes any and all prior or contemporanicous agreements, understandings. discussions.

negotiations. and commitments (writtes or oral). This Stipulated Revocation of Licenses and

Order mav vot be altered, amended, modified, supplemented, or otherwise changed except by a
writing exceuted by an authorized representative of cach ol the parties.

t6 Inconsideration of the foregoing admissions and stipulations. the parties agree that
the Director may. without further notice or formal proceeding. issue and enter the following
[Hscmplingry Order:

DISCIPLINARY ORDER

I IS HEREBY ORDERED that Awomotive Repair Dealer Registration No. ARD 243147
ssued 1o Respondent Tampa Smog is permanently invalidated. FURTHER, Smog Check. Test
Ondy Station License No. TC 243147 issued o Respondent Tampa Smog and Advaneed l-‘,missian%

STIPULATED SETTLEMENT (700830 .
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Specialist Technician License Noo A 130126, issued to Respondent P Kusuphoinund are
revoked.

IR Fhe permuanent invalidation ol Respondeat Tampa Smog’s ARD registration. and ihe
revocation of Respondent Tampa Smog’s station license and Respondent Po Kusupholnand's
technician license, and the acceptance of the permunently invalidated registration and revoked
licenses by the Director and Burcau. shall constitute the imposinon of disciphine against
Respondenis. This stipulation constitutes a record of discipline and shall become part of the
Respondents” Heense histories with the Bureaw

Respondent Tampa Smog shall Tose afl rights and privileges as an Automotive Repair
Dealer and Smog Check, Test Only Station in the State of California as of the elfective dute oE'Lhcj
Phrector’s Decsion and Order.

3. Respendent P Kusupholnand shat lose all rights and privileges as an Advanced
mission Specialist Technician in the Siate of California as of the effeaive date of the Director’s
Decision and Order.

-+, Respondents shall cause 1o be delivered 1o the Bureaw their Avtemotive Repair Dealer:
Registration, Smog Cheek, Test Only Statien License and Advanced Bmission Speciaiist
Lechnician License, and. if issued. all pocket and wall license certificates, onor betore the
cffective date of the Deciston and Order.

by Respondents ully understand and agree that i they should ever file an application for |
ficensure. or petition {or reinstatement in the State of California. the Burcou and Director shall
treat it as 4 new application for Heensure, Respondents must comply with all laws, regulations
and procedures for application of a new Heense at the time the application is tiled, and all of the
charges and allegations contained in Accusation No, 79/10-33 shall be deemed true. correct and g

admitted by Respondents when the Director determines whether to grant of deny the application.

6. Respondents shall pay the Burcau its costs of investigation anc enforcement in the

anount of $17.393.20 prior o making any application for a now or reinstaied leense.

|
|
|
E
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' have on my Advanced Fnission Specialist Techpician license.

T have carefidly read the above Stipulated Revoeation of Licenses and Order and have fully ;
discussed 3t with my attorney, Bob Bemsein. © endersiand the stipulation and the effect it will 1
i a
have on my Autemnotive Repatr Thealer Registretion und Smog Check, Test Only Station License.

{ eater inte this Stipulated Revoeaiion of Litenses and Qrder voluntartly, knowingly, and

intelligently, and agree 1o be bound by the Decision and Order of the Director of Consumer

Ry,
oaten 2 - ,’{i [0 /F s / //Z/?;Zﬂ

‘ AIINRAT KUSUPHEOLNARD, OWNER OF ;
| TAMPA SMOG TEST ONLY :
espor dent Tampa Smog

Adtairs,

1 bave carefuily read the above Stipulated Revocation of Licenses and Onder and bave fully ;

discussed L with iy sitomey, Bob Bemsiein,  understend the stipulation and the effect it will

1 enter into this Stipuluted Revocatior of Licenses and Qrder vohmtarily, knowingly, and

U intelligeatly, and agree to be bound by the Decision and Order of the Direcior of Consumer

>
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oaten: 2 =f2 -(0 7 e
PARAMESR KUSUPHOLNAND
Respordent P. Kusuphoinand

Atflairs p
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1 bave read and fully discussed with Respondents the terms and conditions and other

matters comgined 1n the above Stipulated Revocation of Licenses and Order. | approve its form

PR
i

and content. //

i

oaten: 4./ 710,

ENDORSEMENT

The foregoing Stpulated Revecation of Licenses and Order is hereby respectfolly

¢ subminted Tor consideration by the Director of Consumer Affairs,

Dated: _ I Respeetfully Submitted,

EMUND G BROWN SR

Attorpey General of Calitornia
GREGORY J. SALUTE

Supervising Deputy Atlorney Guoeral

KEVING RIGLEY
Deputy Attorney Generad
Atiorneys for Complainant

LAZOUSYO03Z0
H7al02.doc

STIPULATED SETTLEMENT (79/09-56)




I~

EpMUND G. BROWN IR,

Attorney General of California

GREGORY J. SALUTE

Supervising Deputy Attorney General

Kevin I, Rigley

Deputy Atlorney General

State Bar No. 131800
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 620-2558
Facsimile: (213) 897-2804

Autorneys for Complainunt

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Maftter of the Accusation Against:

TAMPA SMOG TEST ONLY

8332 Tampa Avenue, Unit 2B
Northridge, California 91324
NARINRAT P. KUSUPHOLNAND,
OWNER

Automotive Repair Dealer Registration No.

ARD 245147 :
Smog Check Test Only Station License No.
TC 245147,

and

PARAMESR KUSUPHOLNAND

2245 Tapo Street, Unit 103

Simi Valley, California 93063

Advanced Emission Specialist Technician
License No. EA 150126

Respondents.
Complainant alleges:
PARTIES
1. Sherry Meh! (*Complainant”) brings this Accusation solely in her official capacity as

the Chief of the Burean of Automotive Repair (*Bureau”), Department of Consumer Affairs

i

Case No. 79/10-33

ACCUSATION
SMOG CHECK

Accusation |




Automotive Repair Dealer Registration

2. Onorabout June 20, 2006, the Bursau 1ssued Automotive Repair Dealer Registration
Number ARD 245147 (“registration”) to Respondent Tampa Smog Test Only (“Respondent
Tampa Smog™), with Narinral P. Kusupholnand (“Respondent N. Kusuphoinand”) as owner of
and doing business as said business entity. The registration will expire on May 31, 2010, unless
renewed.

Smog Check Test Only Station License

3. Onorabout June 28, 2006, the Bureau issued Smog Check Test Only Station License
Number TC 245147 (“station license™) to Respondent Tampa Smog, with Respondent N.
Kusuphoinand as owner of and doing busines as said business entity. The station license will
expire on May 31, 2010, unless renewed.

Advanced Emission Specialist Technician License

4. On a date uncertain in 2004, the Bureau issued Advanced Emission Specialist
Technician License Number EA 150126 (“technician license”) to Paramesr Kusuphoinand
{“Respondent P. Kusupholnand”). The technician license was in fuil force and effect at all times
relevant to the charges brought herein and will expire on April 3¢, 2011, unless renewed.

STATUTORY PROVISIONS

3. Section 9884.7 of the Business and Professions Code (“Code™) states, in pertinent
part:

{a) The director, where the automotive repair dealer cannot show there
was a bona fide error, may refuse to validate, or may invalidate temporarily or
permanently, the registration of an automotive repair dealer for any of the following
acts or omissions related to the conduct of the business of the antomotive repair
dealer, which are done by the automotive repair dealer or any automotive techmician.
employee, pariner, officer, or member of the automotive repatr dealer.

(1) Making or authorizing in any manner or by any means whalever any
statement writlen or oral which is untrue or misleading, and which 1s known, or which
by the exercise of reasonable care should be known, to be untrue or misleading.

(4) Any other conduct which constitutes fraud.
{b) Except as provided for in subdivision {¢}, if an automotive repair

dcaler operates more than one place of business in this state, the director pursuant 10
subdivision () shall only invalidate temporarily or permanently the registration of the

-2

Accusation |




]
(o]

specific place of business which has violated any of the provisions of this chapier.

This violation, or action by the director, shall not affect in any manner the right of the

automotive repair dealer to operale his or her other places of business.

(c) Notwithstanding subdivision (b), the director may mvalidate

temporarily or permanently, the registration for all places of business operated n this

state by an automotive repair dealer upon a finding that the automotive repair dealer

has, or is, engaged in a course of repeated and willful violations of this chapter, or

regulations adopled pursuant (o it.

6. Code section 9884.13 provides, in pertinent part, that the expiration of a valid
regisiration shall not deprive the director or chief of jurisdiction to proceed with a disciplinary
procecding against an automotive repair dealer or 1o render a decision invalidating a registration
temporarily or permanently.

7. Code section 477 provides, in pertinent part, that “Beard” includes “bureau,”
“commission,” "committee,” “department,” “division,” “examining committee,” “program,” and
“agency.” “License” includes certificate, registration or other means to engage in a business or
profession regulated by the Code.

8. Section 44002 of the Health and Safety Code provides, in pertinent part, that the
Director has all the powers and authority granted under the Automotive Repair Act for enforcing

the Motor Vehicle Inspection Program.

9 Section 44072.2 of the Health and Safety Code states, 1 pertinent part:

The director may suspend, revoke, or take other disciplinary action
against a license as provided in this article if the licensee, or any partner, officer, or
director thereof, does any of the following:

{a) Violaies any section of this chapter [the Motor Vehicle Inspection
Program {Health and Saf. Code, § 44000, et seq.)] and the regulations adopted
pursuant to it. which related to the licensed activities.

(¢) Violates any of the regulations adopted by the director pursuant io
this chapter.

(d) Commits any act involving dishonesty, fraud, or deceit whereby
another is mjured.

10.  Section 44072.]10, subdivision {c) slates, m pertinent part:
(c) The department shall revoke the license of any smog check technician

or siation license that fraudulently certifies vehicles or participates in the fraudulent
mspection of vehicles.. ..

i
1
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11, Section 44072.6 of the Health and Safety Code provides. n pertinent part, that the
expiration or suspension of a license by operation of law, or by order or decision of the Direclor
of Consumer Affairs, or a court of law, or the voluntary surrender of the license shall not deprive
the Director ol jurisdiction o proceed with disciplinary action.

12, Section 44072.8 of the Health and Safety Code states:

“When a license has been revoked or suspended following a hearing under this articie, any
additional license issucd under this chapter in the name of the licensee may be likewise revoked
or suspended by the director.”

COST RECOVERY

13, Section 125.3 of the Code provides. in pertinent part, that a Beard may request the
administrative law judge to direct a licentiate found 1o have committed a violation or violations of
the licensing act to pay a sum nol to exceed the reasonable costs of the investigation and

enforcement of the case.

SURVEILLANCE OPERATION — APRIL 24, 2009

14, On or about April 24, 2009, the Bureauv performed a videotaped surveillance at
Respondent Tampa Smog’s facility, The surveillance operation and information obtained from
the Bureau’s Vehicle Information Database (“VID”) revealed that between aporoximately 1610
hours and 2052 hours, Respondent P. Kusupholnand performed five (5) smog inspections that
resulted in the issuance of electronic certificates of compliance, certifying that he had tested and
inspected the vehicles set forth in Table 1, below, and that those vebicles were in compliance with
applicable laws and regulations. In fact. Respondent P. Kusupholnand performed those smog
inspections using the clean pipingl method by using the tail pipe emissions of vehicles other than
the vehicles being certified, in order to issue the electronic certificates of compliance. The

vehicles certified were not in the test bay at the time of the smog inspections.

' “Clean piping” is sampling the (clean) tailpipe emissions andfor the RPM readings
of another vehicle for the purpose of illegally issuing smog certifications to vehicles that are not
in compliance or are not present in the smog check arca during the time of the certification.

i
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Table 1

Date and Test | Vehicle Certified Vehicle Actualty Certificate Issued
Times Tested
4/24/2009 1994 Mercedes White Volkswagen Goli' | NI928389C
1610 hours Lic. No. SKUV739

1o
1621 hours

NI928300C
/242009 1980 Ford Van While Volkswagen Golf

1 ff'f’ hours Lic. No. 2P20478

0
1745 hours
4/24/2009 1990 Nissan White Volkswagen Golf | NI928392C
1913 hours Lic. No. 2VQE385

10
1931 hours
4/24/2009 1965 Ford Dark Toyota Camry NIG2K393(
2016 hours Lic. No. 5G91156

io
2030 hours
4/24/2009 1979 Dodge Dark Toyota Camry NI1928394C
2043 hours Lic. No. 5G26861

o
2052 hours

FIRST CAUSE FOR DISCIPLINE

{Misleading Statements)

15, Respondent Tampa Smog, by and through its owner Respondent N. Kusupholnand.
has subjected its registration to discipline under Code section 9884.7, subdivision {a)(1), in that
on or about April 24, 2009, its owner made statements which 1t knew or which by exercise of
reasonable care should have known were untrue or misleading when 1t 1ssued electronic
certificates of compliance for the vehicles set forth in Table 1 above by certifying that these
vehicles were in compliance with applicable Jaws and regulations when in fact. the vehicles had
been clean-piped.

i
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SECOND CAUSE FOR DISCIPLINE

{Fraud)

16, Respondent Tampa Smog, by and through its owner Respondent N. Kusupholnand,
has subjected its registration to disciphne under Code section 9884.7, subdivision (a)(4), in that
on ar about April 24, 2009, it comnutted acts which constitute fraud by issuing electronic
certificales of comphance for the vehicles set forth in Table 1 above without performing bona fide
inspections of the emission control devices and systems on those vehicles, thereby depriving the
People of the State of California of the protection afforded by the Motor Vehicle Inspection
Program.

THIRD CAUSE FOR DISCIPLINE

(Violation of the Motor Vehicle Inspection Program)
17. Respondent Tampa Smog, by and through its owner Respondent N. Kusupholnand,
has subjected its station Jicense to discipline under Health and Safety Code section 44072.2,
subdivision (a), In that on or about April 24, 2009, regarding the vehicles set forth in Table |
above, it violated sections of that Code, as follows:

g.  Section 44012, subdivision (a): Respondent Tampa Smog failed to determine that

all emission confrol devices and systems required by law were installed and functioning correctly
in accordance with test procedures.

b.  Section 44012, subdivision (f): Respondent Tampa Smog failed to perform emission

control tests in accordance with procedures prescribed by the departrment.

c. Section 44015. subdivision (b): Respondent Tampa Smog issued electronic

certificates of compliance for those vehicles without properly testing and inspecting the vehicles
to determine if they were in compliance with section 44012 of that Code.

d.  Section 44059: Respondent Tampa Smog willfully made false entries for the
electronic certificates of compliance, certifying that those vehicles had been inspected as required

when, 1n fact, they had not,

e
i ,/ i
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FOURTH CAUSE FOR DISCIPLINE

{(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)
I8, Respondent Tampa Smog, by and through its owner Respondent N. Kusupholnand.
has subjected 1ts station lcense to discipline under Health and Safety Code section 44072.2,
subdrvision (¢). in that on or about April 24, 2009, regarding the vehicles set forth in Table |
above, it violated sections of the California Code of Regulations, title 16, as follows:

4. Section 3340.24, subdivision (¢): Respondent Tampa Smog falsely or fraudulently

issucd the electronic certificates of compliance without performing bona fide inspections of the
emission control devices and systems on those vehicles as required by Health and Safety Code
section 44012,

b.  Section 3340.35, subdivision (¢}: Respondent Tampa Smoyg issued the electronic

certificates of compliance even though those vehicles had not been inspected in accordance with
section 3240.42 of that Code.

c. Section 3340.42: Respondent Tampa Smog failed to conduct the required smog tests

and inspections in accordance with the Bureau’s specifications.

FIFTH CAUSE FOR DISCYPLINE

(Dishonesty, Fraud or Deceit)
19 Respondent Tampa Smog, by and through its owner Respondent N. Kusupholnand,

has subjected its station license to discipline under Health and Safety Code section 44072.2,
subdivision (d), in that on or about April 24, 2009, regarding the vehicles set forth in Table 1
above, it committed acts involving dishonesty, fraud or deceit resulting n injury to another by
issuing electronic certificates of comphance for those vehicles without performing bona fide
mspections of the emission control devices and systems on those vehicles. thereby depriving the
People of the State of California of the protection afforded by the Motor Vehicle Inspection
Program.
I
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SIXTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)
20. Respondent P. Kusupholnand has subjected his technician license to discipline under
Health and Safety Code section 44072.2, subdivision (a), in that on or about April 24, 2009,
regarding the vehicles set forth in Table 1 above, he violated sections of that Code, as follows:

a. Scction 44012, subdivision {a): Respondent P. Kusupholnand failed to determine

that all emission control devices and systems required by law were installed and functioning
correctly 1 accordance with test procedures.

b.  Section 44012, subdivision (f): Respondent P. Kusuphoinand failed to perform

ermussion control lests in accordance with procedures prescribed by the department.

¢.  Section 44032: Respondent P. Kusupholnand failed 1o perform tests of the emission
control devices and systems in accordance with section 44012 of that Code, in that those vehicles
had been clean piped.

d.  Seection 44059 Respondent P. Kusupholnand willfully made false entries for the
electronic certificates of compliance, certifying that those vehicles had been inspected as required
when in fact, they had not been.

SEVENTH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Inspection Program)
21 Respondent P. Kusupholnand has subjected his technician license to discipline under
Health and Safety Code section 44072.2, subdivision (¢}, 1n that on or about April 24, 2009,
regarding the vehicles set forth in Tabie | above, he violated sections of the California Code of
Regulations, title 16, as follows:

a. Scetion 3340.24, subdivision (¢}: Respondent P. Kusupholnand falsely or

fraudulently issued electronic certificates of compliance without performing bona fide inspections
of the emission control devices and systems on those vehicles as required by Health and Safety
Code section 44012,

"y
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b, Section 3340.30. subdivision (a): Respondent P. Kusupholnand failed to inspect and

test those vehicles in accordance with Health and Safety Code section 44012,

C. Section 3340.41, subdivision {¢): Respondent P. Kusupholnand entered (alse

miormation into the Emission Inspection System for the electronic ceriificates of compliance by
entering vehicle identification information or emission control information for vehicles other than
the vehicles being certified.

d.  Section 3340.42; Respondent. P. Kusupholnand failed to conduct the required smog

lests and mspections in accordance with the Bureau’s specifications.

EIGHTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

22, Respondent P. Kusupholnand has subjected his technician ficense to discipline under
Health and Safety Code section 44072.2, subdivision (d), in that on or about April 24, 2006, he
committed acts involving dishonesty, fraud or deceit causing injury to another by issuing
electronic certificates of compliance for the vehicles set forth in Table 1 above, without
performing bona fide inspections of the emission control devices and systems on those vehicles,
thereby depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program.

OTHER MATTERS

23 Under Code section 9884.7, subdivision (c), the director mayv invalidate temporarily
or permanently or refuse to validate, the registrations for all places of business operated in this
state by Narinrat P. Kusupholnand, doing business as Tampa Smog Test Only. upon a finding that
she has, or is, engaged in a course of repeated and willful violations of the laws and regulations
pertaining (o an automotive repair dealer.

24, Under Health and Safety Code section 440728, if Smog Check Test Only Station
License Number TC 245147, issued to Narinrat P. Kusupholnand. doing business as Tampa Smog
Test Only, 1s revoked or suspended, any additional license issued under this chapter in the name

of said licensee may be likewise revoked or suspended by the director.

Accusation
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25, Under Health and Safety Code section 44072 .8, if Advanced Emission Specialist
Technician License Number EA 150126 1ssued to Paramesr Kusupholnand 1s revoked or
suspended, any additional heense 1ssued under this chapter in the name of said licensee may be
ftkewise revoked or suspended by the director.

PRAYER

WHEREFORE, Complamant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Bureau 1ssue a decision:

I8 Revoking or suspending Automotive Repair Dealer Repistration Number
ARD 245147, 1ssued to Narinrat P. Kusupholnand, doing business as Tampa Smog Test Only;

2. Temporarily or permanently invaliding any other automotive repair dealer registration
1ssued to Narmrat P. Kusuphelnand, doing business as Tampa Smog Test Only,

3. Revoking or suspending Smog Check Test Only Station License Number TC 245147,
issued to Narinrat P. Kusupholnand, doing business as Tampa Smog Test Only;

4. Revoking or suspending any additional license 1ssued under this chapter in the name
of Narinrat P. Kusupholnand, doing business as Tampa Smog Test Only;

5. Revoking or suspending Advanced Emission Specialist Technician License Number
EA 150126 1ssued to Paramesr Kusupholnand;

6. Revoking or suspending any additional license issued under this chapter in the name
of Paramesr Kusupholnand;

7. Ordering Respondents Narinrat P. Kusupholnand and Paramesr Kusupholnand to pay
the Burezu the reasonable costs of the investigation and enforcement of this case. pursuant to
Business and Professions Code section 125.3; and,

i)

/1
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1 8. Taking such other and further action as deemed necessary and proper,

4 || pATED: i {”l {(/(’1 ]
T

" /wﬁkr{\ MEF

Chiefl

Burcau of Automotive Repair
Department of Consumer Affairs
State of California

Complainant
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