BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Supplemental Accusation and
Petition to Revoke Probation Against:

Case No. 79/13-51
A AFFORDABLE SMOG TEST ONLY;
Michael Luis Legarreta, Owner OAH No. 2013120383
18737 Highway 18, Suite 12
Apple Valley, CA 92307

Automotive Repair Dealer Registration No.

ARD 243351
Smog Check Test Only Station License No.
TC 243351
Respondent.
DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted
and adopted as the Decision of the Director of the Department of Consumer Affairs in
the above-entitled matter.

This Decision shall become effective \ﬁblbf l r[{; QQO /"?é
DATED: __ June 27, 2014 %,

D@NALD CHAN

Assistant Ch:ef Counsel
Department of Consumer Affairs




e ~F o i AW N

O T T T S C T C TN C T YNV GV U PP U
G ~1 O h B LN = S W0~ N B W=

KAMALA D. HARRIS

Attorney General of California

GREGORY J. SALUTE

Supervising Deputy Attorney General

TERRENCE M. MASON

Deputy Attorney General

State Bar No. 158935 :
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-6294
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

i

In the Matter of the Supplemental Accusation | Case No. 79/13-51
and Petition to Revoke Probation Against: ,
, "OAH No. 2013120383 -
A AFFORDABLE SMOG TEST ONLY; '
Michael Luis Legarreta, Owner - | STIPULATED SETTLEMENT AND

18737 Highway 8, Suite 12 _ DISCIPLINARY ORDF.
Apple Valley, CA 92307 ‘ SCIPLIN R

Automotive Repair Dealer Registration No.
ARD 243351 :

Smog Check Test Only Station License No.
TC 243351 ‘ -

Respoﬁdent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled p_roceédings that the following matters are true:
. PARTIES
1. Patrick Dorais ("Complainant") is the Chief of the Bureau of Automotive Repair. He
Brought this action solely in his official capacity and is rcpresented in this matter by Kamala D. |
Harris, Attorney General of the State of Cali.fornia, by Terrence M. Mason, Deputy Attorney
General. .

STIPULATED SETTLEMENT (79/13-51)
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2. Michael Luis Legarreta , owner of A Affordable Smog Test Only ("Respondent") is

representing himself in this proceeding and has chosen not to exercise his right to be represented

by counsel.

3.  Ona date uncertain in 2006, the Bureau of Automotive Repair issued Automotive
Repair Dealer Registration No. ARD 243351 to A Affordable Smog Test Only, Michael Luis
Legarreta, Owner. The Automotive Repair Dealer Registration was in full force and effect at all
times relevant fo the charées brought in Supplemental Accusation and Petition to Revoke
Probation No. 79/13-51 and will expire on January 31, 2015, unless renewed. |

4. Onorabout February 16, 2006, the Bureau of Automotive Repair issued Smog Check
Test Only Station License No. TC 243351 10 A Affordable Smog Test Only, Michag] Luis
Legarreta, Owner. The Smog Check Test Only Station License was in full force and effect at all
times relevant to the charges brought in Supplemental Accusation and Petition to Revoke
Probation No. 79/13-51 and will expire on January 31, 2015, unless renewed. .

| JURISDICTION

3. Suppleméntal Accusation and Petition to Revoke Probatio_ﬁ No. 79/13-51 was filed
before the Director of Consumer Affairs (Director), for the Bureau of Automotive Repair
(Bureau), and is currently pending against Respondent. Thé Supplemental Accusation and
Petition to Revoke Probation and all other statutorily required documents were properly served on
Respondent on May 22, 2014. Respondent timely filed his Notice of Defense contesting the
Supplemental Accusation and Petition to Revoke Probation.

6. A copy of Supplemental Accusation and Petition to Revoke Probation No. 79/13-31
is attached as Exhibit A and incorporated herein by reférence. |

ADVISEMENT AND WAIVERS

7. Respondent has carefully read, and understénds the charges and allegations in
Supplemental Accusation and Petition to Revoke Probation No, 79/1 3-51. Respondent ha,-s also
carefully read, and understands the effects of this ‘Stipulated Settlement and Disciplinary Order.

8.  Respondent is fully aware of his legal rights in this matter, including the right to a

hearing on the charges and allegations in the Supplemental Accusation and Petition to Revoke
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Probation; the right to be represented by counsel at his own expense; the right to confront and
cross-examine the witnesses against him, the right to present evidence and to testify oﬁ his own
behalf; the right to the issnance of subpoenas to compel the attendance of witnesses and the |
production of documents; the right to reconsideration and court review of an adverse decision;
and all other rights accorded by the California Administrative Procedure Act and other applicable
laws.

‘9. Respondent voluntarily, knowingly, and intelligently waives and gives up each and
every right set forth above. | |

CULPABILITY

10. Respondent admits the truth of each and every charge and allegation in Supplemental
Accusation and Petition to Revoke Proﬁation No. 79/13-51. '

11. Respondent agrees that his Automotive Repair Dealer Registré.tiou and Smog Check
Test Only Statién License are each subject to discipline and he agrees to be bound by the
Director's imposition of discipline as set foﬁh in the Disciplinary Order below.

CONTINGENCY

12.  This stipulation shall be subject to approval b.y the Director of Consumer Affairs or
the Director's designee. Respondent understands and agrees that counsel for Complainant and the
staff of the Bureau of Automotive Repair may cbmmu_nicate directly with the Director and staff of]
the Department of Consumer Affairs regarding this stipulation and settlement, without notice to
or participation by Rcspondent'. By signing the stipulation, Respondent understands and agrees
that he may not withdraw his agreement or seek to rcécind the stipulation prior to the time the
Director considers and acts upon it. If the Director fails to adopt this stipulation as the Decision

and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or effect, except

for this paragraph, it shall be inadmissible in any legal action between the parties, and the

~ Director shall not be disqualified from further action by having considered this matter.

13, The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order; including Portable Document Format

(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals.
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14. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Discliplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
wriling execute;l by an authorized representative of each of the parties.

15. In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal‘proceeding, issue and enter the following
Disciplinary Order:

DISCIPLINARY ORDER

Automotive Repair Dealer Registration No. ARD 243351 and Smog Check test Only
Station License No. Té 243351 are each hereby revoked. The parties understand and agree that
for purposes of settiement of this matter the Burean waives ifs right to re'cov\er the reasonable
costs of investigation and prosecution in Supplemental Accusation and Petition to Revoke
Probatior} No. 79/13-51 in thei amount of $11,548. Howe\'rer, the parties also understand and
agree that should Respondent Michael Luis Legarreta in the future apply for any registration or
license issued by the Bureau of Automotive Repair said costs will become due and payable in full
as a pre-condition to the Bureau’s acceptance of the application(s).

ACCEPTANCE

I have carefully read the Stipulated Settlement and Disciplinary Order. 1 understand the

' stipulation and the effect it will have on my Automotive Repair Dealer Registration and Smog

Check Test Only Station License. I enter into this Stipulated Settlement and Disciplinary Order
voluntarily, knowingly, and intelligently, and aigree to be bound by the Decision and Order of the

Director of Consumer Affairs.

DATED: _/y /(7 /1+/ e R s
A - A AFFORDABLE SMOG TEST ONLY, ,

MICHAEL LUIS LEGARRETA, Owner
Respondent
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ENDORSEMENT
The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Director of Conéumcr Affatrs

DATED: Szuﬁ z é Zol ¥ ' Respectfully submitted,

KAMALA D. HARRIS

Attorney General of California
GREGORY J. SALUTE

Supervising Deputy Attorney General

T P P

TERRENCE M. MASON
Deputy Attorney General
Attorneys for Complainant

STIPULATED SETTLEMENT (79/13-51)
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KAMALA D. HARRIS

Attorney (enera! of California

GREGORY J. SALUTE

Supervising Deputy Attorney General

TERRENCE M. MASON

Deputy Attorney General

State Bar No. 158935
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-6294
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Supplemental Accusation | Case No. 79/13-51
and Petition to Revoke Probation Against:

A AFFORDABLE SMOG TEST ONLY

Michael Luis Legarreta, Owner SUPPLEMENTAL ACCUSATION AND
18737 Hwy. 18, Suite 12
Apple Valley, CA 92307 : PETITION TO REVOKE PROBATION
Automotive Repair Dealer Registration No, (SMOG CHECK)
ARD 243351
Smog Check Test Only Station Llccnse No.
TC 24335 1
Respondent,
Complainant alleges:
| | PARTIES

1. Patrick Dorais (“Complainant”) btings this Supplemental Accusation and Petition to
Revoke Probation sclely in his official capacity as the Ch'iref' of the Bureau of Automotive Repair
("Bureau"), Departnﬁenf of Cansumer A fTairs.

LICENSE INFORMATION
Automotive Répair Dealer Registration No. ARD 243351
2. Ona date uncertain in 2006, the Burea issued Automotive Repair Dealer

Registration No, ARD 243351 ("registration") to Michael Lewis Legarreta (“Respondent™), doing

1
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business as A Affordable Smog Test Only. The registration was in full force and effect at all
times relevant to the charges brought herein and will expire on January 31, 2015, uniess renewed.

Smog Check Test Only Station License No. TC 243351

3. On or about February 16, 2006, the Bureau issued A Affordable Smog Test Only
Station License No. TC 243351 ("station license") to Respondent. The station license was in full
force and effect at all times releﬂ'ant to the charges brought herein and will expire on January 31,
2015, unless renewed.

| PRIOR DICIPLINARY ACTION

4. Inadisciplinary action entitled “In the Matier of the Accusation Against: A
Affordable Smog Test Only,” Case No. 79/11-64, the Bureau-of Automotive Repair issued a
Decision in the Stipulated Settlement and Disciplinary Order, attached hereto as “Exhibit A” and
incorpora‘ted.herein as reference, in.that', effective August 7, 2012, Rcsponden-t’s Automotive
Repair Dealer Registration No. ARD 243351 and Smog Check Test Only Station License No. TC
243351 were revoked. However, the revocation of Automotive Repair Dealer Registration No.
ARD 243351 and Smog Check Test Only Station License No. TC 243351 was stayed and
Respondent's automotive repair dealer registr_ation and smog check test only station license were
each placed on probation for three (3) years with certain terms and conditibnS, including Term 2,
set forth as follows: _

| . Term2— “Obey All Laws. Comply with statutes, regulatio\ns and rules governing

automotive inspections, estimates ahd repairs.” ‘

JURISDICTION ¥OR PETITION TO REVOKE PROBATION

5.  This Petition to Revoke Probation is brought before the Director of Consumer
Affairs for the Bureau of Automotive Repair pursuant to Probation Term and Condition Number
8 of the Stipulated Settiement and Disciplinary Order “In the Matter of the Accusation Against A
Affordable Smog Test Only Case No. 79/11-64". That term and condition states:

“Violatlon of Probation. Shouid the Director of Consumer Affairs determine that
Respondent has failed to comply with the terms and conditions of probation, the Department may,

after giving notice and opportunity to be h.eard permanently invalidate the registration and

2
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suspend or revoke the license”.
JURISDICTION

6.  This Accusation and Petition to Revoke Probation is brought before the Director of
Consulmer Affairs (Director) for the Bureau of Automotive Repair, under the authority of the
following laws. All section references are to the Business and Professions Code unless otherwise
indicated.

7. Business and Professions Code {Code) section 9884.7 provides that the Director may
revoke an automotive repair dealer rcg.istration.

8.  Code section 9884.13 provides, in pertinent part, that the expiration of a valid
registration shall not deprive the director or chief of jurisdiction to proceed with a discipiinary
proceeding against an automotive repair dealer or to render a decision invalidating a registration
temporarily or permanently. |

9. Health and Safety Code (“H&S Code™) section 44002 provides, in pertinent part, that
the Director has all the powers and authority granted under the Automotive Repair Act for
enforcing the Motor Vehicle }nspection Program.

STATUTORY PROVISIONS

10. Code section 9884.7 states, in pertinent part:

“(a} The director, where the automotive repair dealer cannot show there was a bona
fide error, may refuse to validate, or may invalidate te_rﬁporaﬁly or permanently, the registration
ofan automotive repair dealer for any of the following acts or omissions related to the conduct of
the business of the automotive repair dealer, which are done by the automotive repair dealer or
any automotive technician, employee, partner, officer, or member of the automotive repair dealer.

“(1) Making or authorizing in any manner or by any means whatever any statement

written or oral which is untrue or misleading, and which is known, or which by the exercise of

1 reasonable care should be known, to be untrue or misleading,

“(4) Any other conduct which constitutes fraud,

3
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*(6) Failure in any material respect to comply with the provisions of this chapter [the

Automotive Repair Act (Code, § 9880, et seq.)] or regulations adopted pursuant to it.”
11. Code section 9884.9 states, ir: pertinent part:

“(a) The automotive repair dealer shall give to the customer a writter estimated price
for labor and parts necessary for a specific job. No work shall be done and no charges shall accrue
before authorization to proceed is obtained from the customer. No charge shall be made for work
done or parts supplied in excess of the estimated price without the oral or written consentrof the
customer that shall be obtained at some time after it is determined that the estimated price s
insufficient and before the work not estimated is done or the parts not estimated are supplied.
Written consent or authorization for an increase in the original estimated price may be provided
by electronic mail or facsimile transmission from the custorﬁer. The bureau may specify in
regulation the procedures to be folléwed by an automotive repair dealer when an authorization or
consent for an increase in the original estimated price is provided by electronic mail or facsimile
transmission. If that consent is oral, the dealer shall make a notation on the work order of the date,
time, name of person authorizing the additional repairs and telephone pumber called, if any,
together with a specification of the additional parts and labor and the total additional cost.”

12, Section 44072.2 of the Health and Safety Code states, in pertinent part:

“The director may suspend, revoke, or take other disciplinary action against a license
as provided in this article if the licensee, or any partner, officer, or director thereof, does any of
the folioWing: '

“(a) Violates any section of this chapter [the Moter Vehicle Inspection Program
(Health and Safety Code § 44000, et seq.)] and the regulations adopted pursuant to it, which

related to the licensed activities.

“(c} Violates any of the regulations adopted by the director pursuant to this chapter.
*(d) Commits any act involving dishonesty, fraud, 6r deceit whereby another is
injured.”
13.  Section 44072.6 of the Health and Safety Code provides, in pertinent part, that the

4
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expiration or suspension of a license by operation of law, or bsr order or decision of the Director
of Consumer Affairs, or a court of law, or the voluntary surrender of the license shall not deprive
the Director of jurisdiction to proceed with disciplinary action. -

14. Secction 44072.8 of the Health and Safety Code states:

“When a license has been revoked or suspended following a hearing under this
article, any additional license issued under this chapter in the name of the licensee may be
likewise revoked or suspended by the director.” .

15.  Code section 477 provides, in pertinent part, that "Board” includes "bureau,”
"comrﬁissiOn," "committee,” "department,” "division,” "examining committee,” "program," and
"agency." "License” includes ceniﬁéate, registration or other means to engage in a business or
profession regulated by the Code.

FIRST UNDERCOVER OPERATION — October 22, 2012

16. On or about October 22, 2012, a Bureau undercover operator (“operator”) drove a
Bureau documented 1994 Toyota pickup to A Affordable Smog Test ‘Orn! y and requested a smog
inspection. The Puise Air lnjcctioﬁ System had been removed from the pickup, causing the
vehicle to be incapable of passing a properly performed smog inspection. The operator was not
provided with a writteq estimate prior to the smog inspection. After the smog inspection was
completed the operator paid the facility $30 and received a copy of Invoice No. (lil}and a

Vehicle Inspection Report. The Vehicle Inspection Report indicated that the smog inspection was

-performed by Respondent’s smog check technician, Robert Gutierrez Jr., resulting in the issuance

of electronic Certificate of Compliance No. (I certifying that the vehicle had been tested
and inspected and that it was in compliance with applicable faws and regulations when, in fact,
the vehicle could not have passed the visual portion of the smog inspection because the vehicie's

Pulse Air Injection System had been removed.

FIRST CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)
17. Respondent’s régistn_’ation is subject to discipline pursuant to Code section

9884.7(a)(1), in that on or about October 22, 2012, he made-statements which he knew or which

5
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by exercise of reasonable care should have known to be untrue or misleading by issuing
electronic Certificate of Compliance No. () or the 1994 Toyota pickup, certifying that
the vehicle was in compliance with applicable laws and regulations when, in faet, it could not
have passed the visual portion of the smog inspection because the vehicle’s Pulse Air Injection

System had been removed.

SECOND CAUSE FOR DISCIPLINE

{Fraud)

18. Respondent’s registration is subject to discipline pursuant to Code section
9884.7(a)(4), in that on or about October 22, 2012, he committed acts constituting fraud by
issuing electronic Certificate of Compliance No. (D for the 1994 Toyota pickup without
performing a bona fide inspection of the emission control devices and systems on the vehicle,
thereby depriving the People of the State of Califomia of the protection aff‘orded‘ by the Motor
Vehicle Inspection Program. .

THIRD CAUSE FOR DISCIPLINE
(Failure to Comply with Code)

19. Respondent has subjected his registratiod to discipline pursuant to Code seciion
9884.7, subdivision (a)(6) in that on or about October 22, 2012, Respondent failed to comply
with the f‘ollowmg section of that code:

a. Section 9884.9, subdivision (a): Respondent failed to provide thp opetator with.
a written estimated price for parts and labor for a specific job.
FOURTH CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Program) -

20. Respondent’s station license is subject to'discipline pursuant to Health & Safety
Code section 44072.2, subdivision (a), in that on or about October 22, 2012, regarding the 1994
Toyota pickup, he failed to comply with the following sections of that Cdde:

' a. Section 44012, subdivision (f): Respondent failed to perform emission control

inspections on the vehicle in accordance with procedures prescribed by the department.

6
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b. Section 44015, subdivision (b): Respondent issued electronic Certificate of

Compliance No. (I for the vehicle without properiy inspecting the vehicle to determine

if it was in compliance with Health & Safety Code section 44012,
FIFTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations)
21. Respondent’s station license is subject to discipline pursuant to Health & Safety
Code section 44072.2, subdivision (¢), in that on or about October 22, 2012, regarding the 1994

Toyota pickup, he failed to comply with provisions of California Code of Regulations, title 16, as

follows: |
" a. Section 3340.35, subdivision (¢): Respondent issued electronic Certificate of
Compliance No. (D for the vehicle even though the vehicle had not been inspected in
accordance with section 3340.42, |
b. Section 3346.42: Respondent failed to perform an emission control inspection

on the vehicle in accordance with procedures prescribed by the department.

SIXTH CAUSE FOR DISCIPLINE
'(Dishcmesty, Fraud or Deceit) |
- 22, Respondent’s station license is subject to‘discip‘lj‘ne pursuant to Health & Safety
Code section 44072.2, subdivision (d), in that on or about October 25, 2012, regarding the 1994
Toyota pickup, he committed dishonest, fraudulent or deceitfu] acts whereby another is injureﬂ by
issuing electronic Certi ficate of Compliance No. (D for the vehicle without performing a
bona fide inspection of the emission control devices and systems on the ve}'nicle,‘thereby
depriv'ing the People of the State of Califomia of the protection aﬁ'"orded by the Mator Vehicle

Inspection Program,

SECOND UNDERCOVER OPERATION — January 28, 2014
23.  On orabout January 28, 2014, a Bureau undercover o‘perator (“operator’™) drove a
Bureau documented 1997 Pontiac to A Affordable Smog Test Only and req}lested a smog

inspection. The Secondary Air Injection System (AIR) pump, hoses, pipes, and check valves had

7
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been removed fror-n the car, causing the vehicle to be incapable of passing a properly performed
smog inspection. The operator was not provided with a written estimate prior to the smog
inspection, After the smog inspection was completed the operator paid the facility $49.75 and
received a copy of Invoice No.(lilJand a Vehicle Inspection Report. The Vehicle Inspection
Report indicated that the smog inspection was once again performed by Respondent’s smog
check technician, Robert Gutierrez Jr., resulting in the issuance of electronic Certificate of
Compliance No. (S certifying that the vehicle had been tested and inspected and that it
was in compliance with applicable laws a;1d regulations when,r in fact, the vehicle could not have
passed the visual portion of the smog inspection because the vehicle's Sccondary Alir Injection
System (AIR) had béen removed, .

SEVENTH CAUSE FOR DISCIPLINE

(Unfrﬁe or Misleading Statements)

24,  Respondent’s registration is sﬁbject to discipline pursuant to .Code section
9884.7(a)(1), in that on or about January 28, 2014, he made statements which he knew or which
by exercise of reasonable care should have known to be untrue or misleading by issuling
electronic Certificate of Compliance Ne. (D - the 1997 Pontiac, certifying that the
vehicle was in compliance with applicable laws and regulations when, in fact, it could not have
paés.cd the visual portion of the smog inspection because the vehicle’s Secondary Air Injection
System had been removed. _ .

-EIGHTH CAUSE FOR DIS CIPL-INE
' (Fraud)

25.  Respondent’s registration is subject to discipline pursuant to Cod.e section
9884.7(a)(4), in that on or about January 28, 2014, he committed acts constituting fraud by
issuing electtonic Certificate of Compliance No. (I io- the 1997 Pontiac without
performing a bona fide iﬁspcction of the emission contro! devices and systems on the vehicle,
thereby depriving the Peopie of the State of California of the protection afforded by the Motor

Vehicle Inspection Program.

8
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. NINTH CAUSE FOR DISCIPLINE
(Failure to Comply with Code)

26.  Respondent has subjected his registration 1o discipline pursuant to Code section
9884.,7, subdivision (2)(6), in that on or about January 28, 2014, Respondent failed to comply
with the following section of that code: |

a. Section 9884.9, subdivision (a): Respondent failed to provide the operator with a
written estimated price for parts and labor for a specific job.
TENTH CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Program)

27, Respondent’s station license is subject to discipline pursuant to Health & Safety Code

section 44072.2, subdivision (&), in that on or about January 28, 2014, regarding the 1997 Pontiac,
[l he failed to comply with the following sections of tha: Code:

a. Section 44012, subdivision (f): Respondent failed to perform emission control
inspections on the vehicle in accordance with procedures prescribed by the department.

b. Sec.tion 44015, subdivision (b): Respendent issued electronic Certificate o.f
Compliance No. (I for the vehicle without properly inspecting the vehicle to determine
if it was in compliénce with Health & Safety Codc section 44012, |

ELEVENTH CAUSE FOR DISCIPLINE
| (Failure to Comply with Regulations)
28, Respondent’s station license is subject t6 discipline pursuant to Health & Safety Code
h section 44.072.2, subdivision (c¢), in that on or about January 28, 2014, re‘garding the 1997 Pontiac,
he failed to comply with prov'isions 6f California Code 6f Regulations, title 16, as follows:

a. Section 3340.35, subdivision (¢): Respondent issued electronic Certificate of

Compliance No. (S for the vehicle even though the vehicle had not been inspected in
accordance with section 3340.42.
b. Section 3340.42: Respondent failed to perform an emission control inspection on

the vehicle in accordance with procedures prescribed by the department.

9
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TWELFTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)

29. Respondent’s station license is subject to discipline pursuant to Health & Safety Code
section 44072.2, subdivision (d), in that on or about January 28, 2014, regarding the (997
Pontiac, he committed dishonest, fraudulent or deccitful acts whereby another is injured by
issuing electronic Certificate of Compliance No. (Il for the vehicle without performing a
bona fide inspection of the emission control devices and systems on the vehicle, thereby -
depriving the People of the State of California of the protection afforded by the Motor Vehicle
Inspection Program,

OTHER MATTERS
30.  Pursuant to Code section 9884.7(c), the director may suspend, revoke, or place cn
probation the registrations for all places of business 6peratcd in this state by Michael Luis
Legarreta, upon a finding that he has, or is, engaged in a course of repeated and willful violation

of the laws and regulations pertaining to an automotive repair dealer.

31, Pursuantto Health and Safety Code section 44072.8, if A Affordable Smog Test
Only Station License No. (I issucd 1o Michael Luis Legarreta, is revoked or suspended,
any additional license issued under this chapter in the name of said licensee may be likewise

revoked or suspended by the director,

" PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters alleged in this
Accusation and Petition to Revoke Probation, and that following the hearing, the Director of
Consumer Affairs issue a decision:

1. Revoking the probation that was granted by the Bureau of Automotive Repair in
Case No, 79/11-64 and imposing the disciplinary order that was stayed, thereby revoking
Automotive Repair Dealer No. ARD 243351 issued tc Michael Luis Legarreta doing business as
A Affordable .Smog Test Only; '

o2 Revoking or suspending any other automotive repair dealer registration issued to

Michael Luis Legarreta;
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3. Revoking the probation that was granted by the Bureau of Automotive Repair in
Case No. 79/11-64 and imposing the disciplinary order that was stayed, thereby revbking A
Affordable Smog Test Only Station License No. TC 243351 issued to Michael Luis Legarreta
doing business as A Affordable Smog Test Only; |

5. Revoking or suspending any additional licenses issued to Michael Luis Legarreta
under Chapter 5 of the Heaith and Safety Caode, ‘pursuant to Health and Safety Code section
44072.8;

6. Ordering Michael Luis Legarreta to pay the Director of Consumer A ffairs the
reasonable costs of the investigation and enforcemént of this case, pursuant to Code section
125.3; and |

7. Taking such other and further action as deemed necessary and proper.

o Moy 20,200 T P

PATRICK DORAIS

Chief

Bureau of Automotive Repair
Department of Consumer Affairs
State of California

Complainant
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