BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

PIOTR JOSEF BARAN

P&S76

3634 Farm Hili Boulevard

Redwood City, CA 94061

Automotive Repair Dealer Registration No.
ARD 242996 ‘

Smog Check Station License No.
RC 242996

and

ROBERT PAUL EACOBACCI

515 Nimrod Street, Apt. D

Nevada City, CA 95959

Basic Emission Specialist Technician
License No. EB 001259, Renewed as
Smog Check Inspector License No. EO
001259 and Smog Check Repair
Technician License No. El 0001259

Respondents.

Case No. 79/12-168

DECISION

The attached Stipulated Settlement and Disciplinary Order is hereby accepted and
adopted as the Decision of the Director of the Department of Consumer Affairs in the above-
entitled matter only as to respondent Piotr Josef Baran, owner, Automotive Repair Dealer
Registration No. ARD 242996 and Smog Check Station License No. RC 242996. The
typographical errors on page 2, lines 11 and 14, are noted: The expiration date of the
Automotive Repair Dealer Registration No. ARD 242996 and the Smog Check Station License
No. RC 242996 shouid be changed from “December 31, 2014" to "December 31, 20137

The suspension of Automotive Repair Dealer Registration No. ARD 242996 and Smog
Check Station License No. RC 242996 shail commence on the effective date of this Decision.

This Decision shall become effective

N

DATED: MAY 1R 7013

/\ - i
DONALD CHANG.

Assistant Chief Counsel
Department of Consumer Affairs
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KAMALA D. HARRIS
Attorney General of California
JANICE K. LACHMAN
Supervising Deputy Attorney General
BRIAN 8. TURNER
Deputy Attorney General
State Bar No. 108991 '
1300 I Street, Suite 125
P.Q. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 445-0603
Facsimile: (916) 327-8643
E-mail: Brian Turner@doj.ca.gov
Attorneys for Complainant

BEFORE THE '
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

Smog Check Station License No. RC 242996

STATE OF CALIFORNIA -
In the Matter of the Accusation Against: Case No. 79/12-168
PIOTR JOSEF BARAN STIPULATED SETTLEMENT AND
P&S76 " | DISCIPLINARY ORDER

3634 Farm Hill Boulevard

Redwood City, CA 94061

Antomotive Repair Dealer Registratmn No.
ARD 242996

and

ROBERT PAUL EACOBACCI

515 Nimrod Sfreet, Apt. D

Nevada City, CA 95959

Basic Emission Specialist Technician
License No. EB 001259, Renewed as Smog
Check Inspector License No. EO 001259 and
Smog Check Repair Technician License No.
EI 0001259

Respondents. .

IT IS STIPULATED AND AGREED by and between the Complainant and Reépqndcnt,
Piotr Josef Baran, P & S 76, to the above-entitled proceedings that the following matters are true;
1

STIPULATED SETTLEMENT (79/12-168) |




e N\

10
11
12
13
14
15
16
17
18
19
20

21 |
2

23
24
25
26
27
28

| 'PARTIES .

1. " John Wallauch (Complainant) is the Chief of the Bureau bf Automotive Repajr'
(Bﬁreau). He brought this action solely inhis ofﬁciai capacity and is represented in this ﬁm‘rter by
Kamala D. Harris, Attorney General of the State of California, by Brian S. Tumer, Deputy
Attoney General,

2. Respondent Piotr Josef Baran, P & S 76 (Respondent) is represented in this
proceeding by attorney Peter Lemmon, whose address is: 505 Coyote Street, Suite C, Nevada
City, California, 95959, (530) 265-6100.

3.  Onorabout January 1, 2005, the Bureau issued Automotive Repair Dealer
Registration No. ARD 242996 to Piotr Josef Baran, P & S 76 (Respondent). The Automotive
Repair Dealer Registration expires 6n December 31, 2014, unless renewed.

4. Onor about March 3, 2006, the Buréau issued Smog Check Station License No: RC
242996 to Piotr Josef Baran, P & S 76 (Respondent). The Smog Check Station License expires
on December 31, 2014, unless renewed.

JURISDICTION

5. Accusation No. 79/12-168 was filed before the Director of Consumer Affairs
(Director), for the Bureau, and is currently pending against Respondent. The Accusation and all
other statutorily réquired documents were properly served on Respondent on July 30,2012 .
Respondent timely f':léd his Notice of Defense cantesting the Accusation.

6. A copy of Accusation No. 79/12-168 is attached as exhibit A and incorporated herein
by reference. | |

ADVISEMENT AND WAIVERS

7. Respondent has carefully read, ﬁxlly discussed with counsel, -and understands the
chargeé and allégaﬁons in Accusation No. 79/12-168, Respondent has aiso carefully read, ﬁlll_y
discusseﬂ with counsel, and understands the effects of this Stipulated Settlement and Disciplinary
Order.. ‘ -

8.  Respondent is fully aware of his legal rights in this matter, including the right toa

hearing on the charges and allegations in the Accusation; the right to be represented by counsel at

- 2

STIPULATED SETTLEMENT (79/12-168)




[ =]

10
11
12
13
14
15

16
17

18
19
20
21
22
23

24

25

- 26

27

28

S ot

“ his own expense; the right to confront and cross-examine the witnesses agdinst him, the right to

present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel
the attendance of witnesses and the production of documerts; the right to reconsideration and
court review of an adverse decision; a;nd all other rights accorded by the California °
Admiristrative Procedure Act and other applicable laws.

9. Respondent voluntarily, knowingly, and inteiligently wa.ives and gives up each and
every right set forth above. |

. CULPABILITY -

10. Respondent admits the truth of each and every charge and allegation in Accusation

No. 79/12-168.

I1. Respondent agrees that ‘his Automotive Repair Dealer Registraticn and Smog Check
Station License are subject to discipline ard he agrees to be bound by the Director's probationary
terms as set forth in the Disciplinary Order betow. | |

CONTINGENCY

12.  This stipulation shall be subject fo approval by the Directér'or his desi gﬁeé.
Respondent understands and agrees that counsel for Complainant and the staff of the Bureau may
communicate direct}y with the Director and staff of fhe Departme‘nt of Consﬁmer Affairs
regarding this stipulation and settlement, withiout notice to or participation by Respondent or his
couﬁsel. By signing the stipulation, Respondernt understands and égrecs that he may rot
withdraw his agreement or seek to rescind the stipulation prior to the time the Director considers
and acts upon it. If the Director fails to adopt this stipulation as the Decisién and Order, the
Sﬁpuiated Settlemen_t an.d Disciplinary OrAder shall be of no force or effect, excépt for this
paragraph, it shall be iradmissible in any legal action between the parties, and the Director shall
not be disqualified from further action by having considered this matter.

13. The parties understand and agree that facsimile aﬁd email copies of this ‘Stipulafced
Settlement and Disciplinary Order, including facsimile and email signatures thereto, shali have
the sar;)e force and effect as- the originals.

iy

STIPULATED SETTLEMENT (79/12-168)




L

S~ WP

=R e T = . ¥ |

10
11

12

13
14
15
16
17
18
19
20
21
22

23

24

25

26
27
28

14.  This Stipulated Settlement anc Disciplinary Order is intended by the pafties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and .all prior or contemporaneous agreements, understandings, c;ijs'cussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary '
Order may not be_altered, amended, modiﬁed, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties. '

15.  In consideration of the foregoing admissions and stipulations, the parties agree that

the Director may, without further notice or formal proceeding, issue and enter the following

: Discipliné.ljy Orcer:

DISCIPLINARY ORDER

IT IS ORDERED that Automotive Repair Dealer Registration No. ARD 242996, and

Smog Check Station License No. RC 242996 issued to Respondent Piotr Josef Baran, P & § 76

.(Respondent} are revoked. However, the revocations are stayed and Respondcht is placed on

probation for three (3) years on the following terms and conditions. 7 '

1. Actual Suspension. Automotive Repair Dealer Registration No. ARD 242996 and
Smog Check Station License No. RC242996 | issued to Respondent Piotr Josef Baran are
,suépended for fifteen (15) consecutive days. '

2. Obey All Laws. Comply with all statutes, regulations and rules governing
automotive inspections, estimates and repairs. | |

3. Post Sign. Posta prominqnt sign, provided by the Bureau, indicating the beginning

and ending dates of the suspension and indicating the reason for the suspension, The sign shall be

conspicuously displayed in a location open to and frequented by customers and shall remain

posted during the entire period of actual suspension.

4. Reporting..Respondent or Respondent’s authorized representative must report in
person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule set by the
Bureau, but no more frequently than each quarter, ofl the methods used and success achieved in
maintaining compliance with the terms and conditions of probation.

5. Report Financial Interest. Within 30 days of the effective date of this action, report |

4
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any financial interest Which any partners, officets, or owners of the Respondent facility may have
in any other business required to be registered pursuant té Section 2884.6 of the Business and
Professions Cede. - '

6.  Random Inspections. Provide Bureau representatives unrestricted access to. inspect
all véhicles (including parts) undergoing repairs, up to and including the point of coﬁlpletjon. _

7. Jurisdiction. If an accusation is filed against Respondent duriﬁg the term of
probation, the Director of Consumer Affairs shall have continuing jurisdiction over this matter
until the final decision on the accusation, and the period of probation shall be extended until such |
decision. | |

8.  Violation of Probation. Should the Director of Consumer Affairs determine that
Respondent has failed fo comply with the terms and conditions of prpBation, the Department may,
after giving notice and opportunity to be heard, petition for revocation of ARD 242996 and i{C
242996, o

9, Reétrictiﬁns. During the period of probation, Respondent shel{l not perform any form
of smog inspection, or emission system diagnosis or repair, until Respondent hés purchased,
installed, and maintained the diagnostic and repeir equipment prescribed by BAR necessary to
properly perform such work, and BAR has béen given 10 days notice of the availability of the
equipment for ‘§nspe§tion by a BAR representative. | _

10. Cost Recovery. Payment to the Bureau of the full amount of costs in the amount of
$4,097.00 in t\wentyifour equal monthly installments with the final payment due no lafer then 12
ménths before probation terminates. Failure to complete payment of cost recovery within this
time frame shall constitute a violation of probation which rﬁay subject Respondent’s registration
and license to outright revocation; however, the Direétor_ or the Director’s designee may elect to
continue probation until such time as reimbursement of the entire cost recévery amount has been
made to the Bureau.

ACCEPTANCE

I have carefully read the above Stipulated ‘Setltlement and Disciplinary Order and have fully

discussed it with zhy attorney, Peter Lemmon. [ understand the stipulation and the effect it will

5
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*/| have on my Automotive Repair Dealer Registration, and Smog Check Station License, 1 enter

into this Stipulated Settlement and Disciplinary Order volunta.rily, knowingly, and intelligently,

and agree to be bound by the Decision and Order of the Director of Consumer Affairs.

DATED: - Z~Z’Z~' (; / C//é&ﬂ/k_
Pﬁ@'TR JOSEF BARAN, P & S 76
: ‘ . Respondent

I have read and fully discussed with Respondent Piotr Josef Baran, P & S 76 the terms and

| conditions and other matters contained in the above Stipulated Settlement and Disciplinary Order,

I approve its form and content.

DATED: 3’/\_;1;L /3 /Q Q&ﬂf

Péter Lemmon
. Attorney for Respondent

ENDORSEMENT

The foregomg Stlpu.lated Settlement and stmphnary Order is hereby respectfully

submitted for consaderahon by the Director of Consumer Affairs.

Dated: /2/ / 2 ? % 3 Respectfully sub mitt‘ed,

KaMALA D, HAaRRIS

Attorney General of California
JaNICE K. LACHM
Supgfyising De

il
IAN S. NER

Deputy Attorney General
Attorneys for Complainant

y/Attorney General

85A2012104802
Stipulation.rif

STIPULATED SETTLEMENT (79/12-168)
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Accusation No., 79/12-168
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KAMALA D. HARRIS
Attorney General of California
ARTHUR D. TAGGART
Supervising Deputy Aitorney General
BRIAN S. TURNER
Deputy Attorney General
State Bar No. 108991
1300 ¥ Street, Suite 125
P.O, Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 445-0603
Facsimile: (916) 327-8643
Attorneys for Complainant

BEFORE THE ‘
DEPARTMENT OF CONSUMER AFFAIRS .
FOR THE BUREAU OF AUTOMOTIVE REPAIR

ROBERT PAUL EACOBACCL

. STATE OF CALIFORNIA

In the Matter.of t‘he Accusation Against: | Case No. 79/12-168
P& 576 |

| 1912 Nevada City H}ghway .
Nevada City, CA 95945 ACCUSATION
Mailing Address: _ : : .
3634 Farm Hiil Boulevard : SMOG CHECK
Redwood City, CA 94061

PIOTR JOSEF BARAN, OWNER .
Automotive Repair Dealer Registration No.
ARD 242996

Smog Check Station License No. RC 242996

and
315 Nimrod Street, Apt. D
Nevada City, CA 95959
Basic Emission Specialist Technician

License No. EB 081259

Respondents.

Coml'.;}ainant aﬂegesz
PARTIES
1. John Wallauch (“Complainant™) brings this Accusation solely in his official capacity
as the Chief of the Bureau of Automotive Repair (“Bureau”); Department of Consumer Affairs,
I
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Automotive Repair Dealer Registration

2. On adate uncertain in 2003, the Bureau issued Automotive Repair Dealer
Registration Number ARD 242996 (“registration”) to Piotr Josef Baran (*Respondent P & 57),
doing business as P & S 76. The registration will expire on December 31, 2012, unless renewed.

Smog Check Station License

3. Onor about March 3, 2006, the Bureau issued Sﬁog Check Station License Number
RC 242996 (“station license™) to Respondent P & S. The station license will expire on December
31, 2012, uniess renewed.

Basic Emission Specialist Technician Licerse

4. Ona date uncertain in 1998, the Bureau issued Basic Bmission Specialist Technician
License Number EB (001259 (“technician license™) to Robert Paul Eacobacci (“Respondent -
Eacobacci™), The technician license was in full force and effect at all times relevant to the
charges brought herein and will expire on December 31, 2012; unless renews_d.

STATUTORY PROVISIONS _

5.  Section 9884.7 of the Business and Professions Code (“Code”) states, in pertinent

part:
(&) The dirsctor, where the automotive repair dealer cannot show there

was a bona fide error, may refuse to validate, or may invalidate temporarily or

permanently, the registration of an autormotive repair dealer for any of the following

acts or omissions related to the conduct of the business of the automotive repair

dealer, which are done by the automotive repair dealer or any automotive technician,

employee, partner, officer, or member of the automotive repair dealer.:

(1) Making or authorizing in any manner or by any means whatever any
statement written or oral which is unfrue or misleading, and which is knowr, or which
by the exercise of reasonable care should be known, to be untrue or misleading

(4) Any other conduct which constitutes fraud,

(b) Except as prox?ided for in subdivision {c), if an automotive repair -
dealer operates more than one place of business in this state, the director pursuant to
subdivision (a) shall only invalidate temporarily or permanently the registration of the
specific place of business which has violated any of the provisions of this chapter.

This violation, or action by the director, shall not affect in any mauner the right of flie
automotive repair dealer to operate his or her other places of business. ‘

(c) Notwithstanding subdivision (b), the director may invalidate -

temporarily or permanently, the registration for all places of business operated in this
state by an automotive repair dealer upon a finding that the automotive repair dealer

o 2
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has, or is, engaged. in a couzse of repeated and w111ful violations of thls chapter, or
regula‘aons adopted pursuant to it. .

6.  Code section 9884.13 prov1des In pertinent part, that the expiration of a valid
registration shall not deprive the director or chief of jurisdiction to proceed with a disciplinary
proceeding against 'an auto_motivé repair dealer or to render a déci;ion invalidating a registration
temporarily or perinanently. |

7. Code section a77 prdvides, 11 pertinent part, that "Board" includes "burean,”

"commission, commitiee," "department," "division," "examining committes," "program," and

"agency." "License" includes certificate, registration or other means to engage in a business or
profe'ssion regulated by the Code. ‘

8. Section 44002 of the Health and Safety Code provides in pertinent.part that the
Director has all the powers and authority granted under the Automotwe Repair Act for enforcing
the Motor Vehicle Inspection Program. -

9. Sectionn 44072.2 of the Health and Safety Code states, in pertinent part:

The director mey suspend, revoke, or take other disciplinary action
against a license as provided in this article if the licensee, or any partner, officer, or
director thereof, does any of the following: ,

{(a) Violates any section of this chapter |the Motor Vehicle I_nspectlon

Program (Health and Saf. Code, § 44000, et seq.)] and the regulations adopted
pursuant to it, whlch related to the licensed activities.

- (&) Violates any of the regulations adopted by the director p'ufsuant to
this chapter. ‘ '

(d} Commits any act involving dishonesty, fraud, or deceit whereby
another is injured. ,

10.  Section 44072.6 of the.Health and Safety Code provides, in pertinent part, that the
expiration or suspension of a license by operation of law, or by order or decision of the Director
of Consumer Affairs, or a court of law, or the voluntary surrender of the license shall not deprive
the Director of jurisdiction to proceed with disciplinary action.

11, Section 44072.8 of the Health and Safety Code states:

When a license has been revoked or suspended following a hearing under
this article, any additional license issued under this chapter in the name of the
licensee may be likewise revoked or suspended by the director.

i
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COST RECOVERY -

12,  Code section 125.3 provides, in pertinent part, that a Board may request the
adminisfratiﬁe law judge to direct a licentiate found to have committed a violation or violatioﬁs of
the licensing act to pay a sum not to exceed the reasonable costs of the investigation and
enforcement of the case.

FACTUAL BACKGROUND

13. .In or about March, 2011, the Bureau was contacted by an unidentified person, who
alleged that Restndent Eacobacel, who was enipllcyed by Respondent P & S, bad performed an
illegal s:hog inspection. The informant indicated that a 1999 Land Rover Discovery (“Vehicle
1), owned by Respondeqt P & S had failed a prior smog inspection due to the Malfunction

Indicator Light (“MIL") being illuminatec and that Respondent Eacobacci was unabie to repair

;the vehigle to turn offthe MIL,

14.. Onor about June 1, 2011, the Bureau conducted a detailed review of the Vehicle

‘Information Database (“VID”™), which showed that Vehicle 1 had failed the earlier smag

inspection performed on May 24, _2010. The VID also showed t};at on August 20, 2010, Vehicle
1 passed, with all monitors completed, no lustory fault codes, and emission repairs performed. A
further review of the VID re\?_ealed that another 1999 Lan.d Rovér DiSco_very (“Vehicle 2) had
also been tested a.mi passed on August 20, 201 0, within minutes after the passing test on Vehicle
1. Respondent Eacobacci issued Certificate of Compliance Number NW349717C for. Vehicle 1.
In fact, Vehicle I was not tested during the OBD II functional _fest' and Vehicle 2 was used,

congtituting clean plugging.

' The On Board Diagnostics (OBD IT) functional test is an automated finction of the BAR-97
analyzer. During the OBD II functional test, the technician is required to connect an-interface cable from
the BAR-97 analyzer to a Diagnostic Link Connector (DLC) which is located inside the vehicle. Through
the DLC, the BAR-97 analyzer automatically retrieves information from the vehicle’s on-board computer
dbout the status of the readiness indicators, trouble codes, and the MIL (malfunction indicator ]1ght) If the
vehicle faits the OBD II functional test, it will fail the overall mspectmn

Cleun plugging is the use of the OBD Il veadiness monitor status and stored fault code (trouble
code) status of a passing vehicle for the purpose of illegally issuing a smog certificale to another vehicle
that is not in compliance due to a failure to complete the minimum mumber of self tests, known as
monitors, or due o the presence of a stored fault code that indicates an emission control system or
component failure. ‘
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15, On July 20, 2011, the Burcau visite& Respondent P & §°s facility.and spoke with
Réespondent Eacobacci regarding these vehicles. Respondent Bacobacei admitted to the Bureau
that he had used Vehicle 2, whicﬁ b_clonged‘to 2 customer, to pass the OBD-II functional test for
Vehicle 1.

FIRST CAUSE FOR DISCIPLINE
(Misleading Statements)

16. Respondent P & S has subjected his registration to discipline under Code section

.9884.7, subdivision (a)(1), in that on or about August 20, 2010, he made statements which he

knew or which by exercise of reasonable care he should have known were untrue or miéleading as
follows: Respondent P & S certified that vehicle { had passed inspeétion and was in compliance
with applicable laws and regulations, In fact, Respondent P & S coﬁductéd the inspection c;n -
Vehicle 1 using c}eaﬁ plugging methods by substituting or using Vlchiclc 2 during thé' OBD I
functional tests in order to issue the smog certificate of compliance for Vehicle 1, and did not test
or inspect that vehicle as required by Health and Safety Code sestion 44012,

o SECOND CAUSE FOR DISCIPLINE

(Fraud)

17. Respondent P & 8 has subjected his regisn'atién to discipline under Code section
9884.7, subdivision (a)(4}, in that on or about August 20, 2010 he committed acts which |
constitute fraud by issuing electronic Cemﬁcate of Compliance Number NW349717C for Vehicle
1 without perforrning a bona fide inspection of the emission control devices and systems on that
vehicle, thereby depfiving the People of the State of Ca]ifomia of the protection afforded by the
Motor Vehicls Inspection Program. |

THIRD CAUSE FOR DISCIPLINE

(Violation of the Motor Vehicle Inspection Program) |
18. Respondent P & S has subjected his station license to discipline under Health and
Safety Code section 44072.2, subdivision (a), .in that on or about August 20, 2010, regarding
Vehicle 1, he violated sections of that Code, as fdﬂdws:

i
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a.  Section 44012: Respondent b & S failed to ensure that the emission control tests
were performed on that vehicle, in accordance with procedures prescribed by the department,

b.  Section 44015: Respondent P & S issued electronic Certificate of Compliance
Number NW349717C for that vehicle, withouf ensuring that the vehicle was properly tested and
‘inspected to determine if it was in compliance with Health and Safety Code section 441;0 12. |

FOURTH CAUSE FOR DISCIPLINE

(Violations of Regulations Pursuant to the Motor Vehicle Fuspection Prograrﬁ)

19. Respondent P & S has subjected his station license to discipline under Health and
Safety Code section 44072.2, subdivision (c), in that on or about August 20, 2010, regarding
Vehicle 1, be violated sections of the California Code of Regulations, title 16, as follows:
| a.  Section 3340.35, subdivision {c): -Respond'ent P & § issued the electronic certificate
of compliance even though that vehicle had not been inspected in a,cco;d&nce wi.t_h section
3340.42 of that Code. ' |

¢. - Section 3340.42; Respondent P & S failed to conduct the required smog tests and
inspections on that vehicle in acoordance. with the Burean’s specifications. .

FIFTH CAUSE FOR DISCIPLINE
{Dishonesty, Fraud or Deceit)

20. Respondent P & S has subjected his station license to discipline under Hea;lth and

Safety Code section 44072.2, subdivision (d), in that on or about August 20, 2010, rega:fding

Vehicle 1, he committed acts involving dishonesty, fraud or deceit whereby another was injured

by 1ssuing electronic Certificate of Coinpliance Number NW349717C for that vehicle without

performing a bona fide inspection of the emission control dévic_es and systems on that vehicle,
thereby depriving the People of the State of California of the protection afforded by the Motor
Vehicle Inspection Program: '
SIXTH CAUSE FOR DISCIPLINE
(Violations of the Motor Vehicle Inspection Program) |

21. Respondent Eacobacci has subjected his technician license to discipline under Health

and Safety Code section 44072.2, subdivision (a), in that-on or about August 20, 2010, regarding

6




Vehicle 1, above, he failed to cdfﬁply with section 44012 of that Code in a material respect, as.
follows: Respondent Eacobacei failed to perform the emission control tests on Vehicle 1 in
acoo:rda;nce with procedures prescribed by the department.
o _ SEVENTH CAUSE FOR DISCIPLINE
(Violations of Regulations Pursuant to the Motor Vehicle Inspection Progi‘am) '
22. Respondent Eacobacci has subjected his technician license to disﬁpline under Health
and Safety Code section 44072.2, subdivision (c), 1o that on or ab_mit August 20, 2010, regarding |
Vehicle 1, he violated sections of the California Code of Regulations, title 16, as follows:
a. Séction 3340.30, subdivision (a): Respondent Eacobacci failed to inspect and test
that vehicle in accordance with Health and Saféty Code section 44012,
b.  Section 3340.42: Respondent Eacobacei failed to conduct the required smog tests
and inspebtiopé on that vebicle in accordance with the Bureau’s specifications.
EIGHTH CAUSE FOR DISCIPLINE
(Dlshonesty, Fraud or Deceit) 7 A
23.. Respondcnt Es.cobacm has subjected his technician license to discipline under Health
and Safety Code section 44072.2, subdivision. (d), in that on or about August 20, 2010, Vehicle 1,
above he committed acts involving dizhonesty, fraud or deceit whereby anothcr was injured by
issuing electronic Cemfmate of Compliance Number NW349717C without pcrformmg abona

fide inspection of the emission control devices and systems on that vehicle, thereby deprwmg the

| People of the State of Califorpia of the protection afforded by the Motor Vehicle Inspection

Program.
PRIOR CITATIONS |
24. To de.termjne the degreé of p.epalty, xf any, to be imposed upon Respondents P & S
and Eacobacci, Complainant alleges, as follows:. _ |
a.  On.August 22, 2007, the Bureau issued Citation No. C08-0151 to Respondent P & §
against his registration and station Hcenses for violations of Health and Safety Code éection
44012, subdms ion () (faﬂme to perform a v1sua1/funct10nal check of emission control devices)

and Cahforma Code of Regulatmns, title 16, (“Regulanon”) section 3340.35, subdivision (c)
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(issuing a certificate of compliance to a vehicle improperly tested). Respondent P & 8 issued a

certificate of compliénce to a Bureau vehicle with a missing pulse air injection system. The
Bureau assessed a <‘3ivil penalty of $500. Respondent P & S complied with this citafion on
September 24, 2007.. i |

b. On Septerﬁber 27, 1999, the Bureau issued Citation No. M2000-0166 to Respondent
Eacobacci against-his technician license for violations of Health and Safety Code section 44032,

"(qualified technicians shall perform tests of emission control systems and devices in accordance

with section 44012 of that Code) and California Code of Regulations, title 16, (“Regulation”)
section 3340.41, subdivision (<) (no person shall enter into the test analyzer system any vehicle

identification information or emission control system identification data for any vehicle other

than the one being tested. Nor shall any person knowirgly enter into the test analyzer system any

false information about the vehicle being tested). Respondent Bacobacci certified 44 vehicles

.between the dates of July 1, 1999, and July 16, 1999, by entering false vehicle licénse plate

' numbers into the Test Analyzer System. Respondent Bacobacci was required to attend an 8-hour '

training course. Réspoﬁdent Eacobacci complied with this citation on March 18, 2000.

c.  On April 9, 2003, the Bureau isswad Citation No. M03-1046 to Respondent Eacobacci
against his technician license for violatiuﬁs of Health.and Saféty Code section 44032, (qualified -
technicians shall perform tests of ernission‘control gystems and devices in accordance with
section 44012 of that Cods) and Celifornia Code 6f Regulations, title 16, (“Regulation™) section
3340.30, subdivision (a) (qualified technicians shall inspect, test, and repair vehicles in
acc-ordance with sections 44012 and 44035 of the Health and Safety Code; and Reglllation section
3340.42). Respondent Eacobacti issued a certificate of compliance to & Bureau vehicle with the
ignition timing adjusted beyond the manufacturer’s specifications. Respondent Eacobacci was
required to attend an 8-bour (raining course. Respondent complied with this citation on May 30,
2003, | |

d.  On August 22, 2007, the Burean issued Citation No. M08-0152 to Respondent
Eacobacci against his techniciar license for violations of Health and Safety Code section 44032,

(qualified technicians shall perform tests of emission control systems and devices in accordance

8




with section 44012 of that Code) and California Code .of Regulations, title 16, (“Regulation™)
section 3340.30, subdivision (a) (quaiified technicians shall inspect, test, and repair vehicles in
zccordance with sections 44012 and 44035 of the Health and Safety Code, and Regulation section
3340.42). Respondent Eacobacci issued a certificate of comp.liance 1:0 a Bureau vehicle witha
missing pulse air injection system. Respondent Eacobﬁcci wags required 1o attend an 8-hour
training course. Respondent complied with this citation on October 16, 2007.
OTHER MA’I;TERS |

25. Pursuvant to Code section 9884.7, subdivision (c), the Director msy refuse to validate,
or- may invalidate temporarily or permanently, the registrations for all places of business operated
in this state by Piotr Josef Baran upon 4 finding that he has, or is, engaged in a c&urse of repeated
and willful violations of the laws and regulations pertaining to an automotive repair dealer.

: 26. Pursuant to Health & Safety Code section 44072.8, if Smog Check Station License
Nutber RC 242996, issued to Piotr Josef Baran, doing bgsméés asP & $-76, is revoked or .
suspended, any additional license issued under this chéptcr in the name of said licensee may be
likewise revoked or suspended by the director. |

27. Pursuant to Health & Safety Code sectmn 44072.8, 1f Basic Ermssmn Spemahst
Technician License Number EB 001259, issued to Robert _Paul Bagobacci, is revokad-or
suspended, any additional license issued under this chapter in the name of said licensee may be -
likewise revoked or suspended by the diréctor. -

. PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleéed,
and that following the hearing, the Director of Consumer A ffairs issue a decision:

1.~ Revoking, éuSpending or plﬁcing on probation Autométive Repai; Dealer Registration| *
Number ARD 242996, issued to Piofr Josef Baran, doing business as P. & 5 76;

2. Revoking, suspending or placing on probation any othcr antomotive repair dealer
regisiraﬂon issued to Piotr Josef Baran;

3. Revoking or suspending Smog Check Station License Number RC 242996, issued to

' Piotr Josef Baran, doing business as P & S 76,
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4.> Revoking or suspending any additional license issued under Chapter 5 6f the Health
ané Safety Code in the name of Piotr Josef Béran; '

5, Revoi»:ing or suspending Basic aniséion Sp_ccialist Techhician License Number EB
001259, issued to Robert Paul Bacobacci; _

6. Revoking or suspending any additional license issued under Chapter 5 of the Heelth
and Safety Code in the name of Robert Paul anobacci;

7. -Ordering Piotr Josef Baran and Robert Paul Eacobacei to pay the Burgau of
Automotive Repair the reasonable costs of the investigation ‘and enforcement of this case,
pursuapt to Business and Pr.ofes'sions Code section 125.3; and,

8.  Taking such other and further action as deemed necessary and proper.

DATED: _June 18,2018

Bureau of Automotive Repair
Department of Consumer Affairs
State of California

Complainant

5A2012104802
10909199.doc
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