
BEFORE THE DIRECTOR 
DEPARTMENT OF CONSUMER AFFAIRS 

BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

C&F SMOG, SUSAN K. FREASE 
i 807 S. Chester Avenue 
Bakersfield, CA 93304 
Automotive Repair Dealer Reg istration No. 

ARD 241840 
Smog Check, Test Only, Station License No. 

TC 241840, 

and 

TONY JOHN CERDA 
2"109 Westhaven Dr. 
Bakersfield , CA 93304 
Smog Check Inspector License No. 

EO 150678 
Smog Check Repair Technician License No. 

El 150678 (was redesignated upon renewal 
from EA 150678 to EO 150678 and El 150687) 

Respondents. 

DECISION 

Case No. 79/14-21 

The attached Stipulated Settlement and Disciplinary Order As To Respondent C & F Smog, 
Susan K. Frease Only is hereby accepted and adopted as the Decision of the Director of the 
Department of Consumer Affairs in the above-entitled matter only as to respondent Susan K. 
Frease, C & F Smog, Automotive Repair Dealer Registration No. ARD 241840, and Smog Check, 
Test Only, Station License No. TC 241840. 

The suspension of Automotive Repair Dealer Registration No. ARD 241840 and Smog 
Check, Test Only, Station License No. TC 241840 shall commence on the effective date of th is 
Decision . 

This Decision shall become effective f}pr 1' f l 61 6(0 l ~ 

DATED: MAR 1 8 ?014 



1 KAMALA D. HARRIS 
Attorney General of California 

2 MARC D. GREENBAUM 
Supervising Deputy Attorney General 

~ ZACHARYT. FANSELOW 
Deputy Attorney General 

4 State Bar No. 274129 
300 So. Spring Street, Suite 1702 

5 Los Angeles, CA 90013 
Telephone: (213) 897-2562 

6 Facsimile: (213) 897-2804 
Attorneys for Complainant 
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DEPARTMENT OF CONSUMER AFFAIRS 
FOR THE BUREAU OF AUTOMOTIVE REPAIR 

STATE.OF CALIFORNIA . 

In the Matter of the Accusation Against: 

C &FSMOG 
SUSAN K. FREASE, OWNER 
·1805 S. Chester Avenue 
Bakersfield, CA 93304 
Automotive Repair Dealer Reg. No. ARD 
241840 
Smog Check Test Only Station License No. 
TC 241840, 

and 

TONY JOHN CERDA 
2109 Westhaven Dr. 
Bakersfield, CA 93304 
Smog Check Inspector License No. EO 
150678 Smog Check Repair Technician 
License No. EI 150678 (was redesignated 
upon renewal from EA150678. to EO 150678 
and El 150678) 

Respondents. 

Case No. 79/14-21 

STIPULATED SETTLEMENT AND 
DISCIPLINARY ORDER AS TO 
RESPONDENT C & F SMOG, SUSAN K. 
FREASE ONLY 

IT IS HEREBY STIPULATED AND AGREED by and between the parties 1 to the above

entitled proceedings that the following matters are true: 

1 The parties in thls Stipulated Settlement ar~ the Bureau of Automotive Repair and 
Respondent C & F Smog, Susan K. Frease only. Respondent Tony John Cerda is not a party to 

·this settlement. · 
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PARTIES 

1. Patrick Dorais ("Complainant'') is the Chief of the Bureau of Automotive Repair. He 

brought this action solely in his official capacity and is represented in this matter by Kamala D. 

Harris, Attorney General ofthe State of California, by Zachary T. Fanselow, Deputy Attorney 

General. 

2. Respondent C&F Smog, Susan K.. Frease ("Respondent") is representing herself in 

this proceeding and has chosen not to exercise her right to be represented by c'ounsel. 

3. On or about October 14, 2005, the Director ofConslliner Affairs ("Director") issued 

Automotive Repair Dealer Registration Nl;lmber ARD 241840 ("Registration") to Respondent, 

owner of C & F SMOG. Respondent's Registration was in full force and effect at all times 

relevant to the charges brought herein and will expire on October 31, 2014, unless renewed. 

4. On or about October 27, 2005, the Director issued Smog Check Test Only Station 

License Number TC 241840 ("Station License") to Respondent. Respondent's smog check station 

license was in full force and effect at all times relevant to the charges ·brought herein and will 

expire on October 31:,2014, unless renewed. 

JURISDICTION 

5. Accusation No. 79/14-21 was filed before the Dirt?ctor of Consumer Affairs 

("Director"), for the Bureau of Automotive Repair ("Bureau"), and is currently pending against 

Respondent. The Accusation and all other statutorily required documents were properly served 

on Respondent o:q. September 10, 2013. Respondent.timely filed.her Notice of Defense contesting · 

the Accusation. 

6. A copy of Accusation No. 79/14-21 is attached as Exhibit A and incorporated herein .· 

by reference. 

ADVISEMENT AND WAIVERS 

7. · Respondent has carefully read, and understands the·charges and allegations in 

Accusation No. 79114-21. Respondent has also carefully read, and understands the effects of this 

Stipulated Settlement and Disciplinary Order. 
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1 8. Respondent is fully aware of her legal rights in this matter, including the right to a 

2 hearing on the charges and allegations in the Accusation; the right to be represented by counsel at 

3 her own expense; the right to confront and cross~examine the witnesses against her; the right to 

4 present evidence and to testify on her own behalf; the right to the issuance of subpoenas to 

5 compel the attendance of witnesses and the production of documents; the right to reconsideration 

6 and comi review of an adverse decision; and all other rights accorded by the California 

7 Administrative Procedure Act and other applicable laws. 

8 9. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 

9 every right set forth above. 

I 0 CULPABILITY 

11 10. Respondent admits the truth 'of each and every charge and allegation in Accusation 

12 No. 79/14~21. 

13 11. Respondent agrees that her Automotive Repair Dealer Registration is subject to 

14 discipline and she agrees to be bound by the Director's probationary terms as set forth in the 

15 Disciplinary Order below. 

16 CONTINGENCY 

17 12. This stipulation shall be subject to approval by the Director of Consumer Affairs or 

18 the Director's designee. ·Respondent understands and agrees that counsel for Complainant and the 

19 staff of the Bureau of Automotive Repair may communicate directly with the Director and staff of 

20 the Department of Consumer Affairs regarding this stipulation and settlement, without notice to 

21 or participation by Respondent. By signing the stipulation, Respondent understands and agrees 

22 that she may not withdraw her agreement or seek to rescind the stipulation prior to the time the 

23 Director considers and acts upon it. If the Director fails to adopt this stipulation as the Decisi.on 
' ' 

24 an~ Order, the Stipulated Settlement and Disciplinary Order shal~ be of no force or effect, except 

25 fodhis paragraph, it shall be inadmissible in any legal action between the parties, and the 

26 Director shall not be disqualified from further action by having considered this matter. 

27 I I I 

28 I I I 
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1 13. The parties understand and agree that Portable Document Format (PDF) and facsimile 

2 copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Format 

3 (PDF) and facsimile signatures thereto, shall have the same force and effect as the originals. 

4 14. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

5 integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

. 6 It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

7 negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary 

8 Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

9 ·writing executed by 8.n authorized representative of each of the parties. 

1 0 15. In consider~tion of the· foregoing admissions and stipulations,_ the parties agree that 

11 the Director may, without further notice or formal proceeding, issue and enter the following 

12 Disciplinary Order: 

13 DISCIPLINARY ORDER 

14 IT IS HEREBY ORDERED that Automotive Repair Dealer. Registration No. ARD 241840 
. \ 

15 and Smog Check, Test Only, Station Li~ense No. TC 241840 issll;ed to Respondent C&F Smog, 

16 Susan K. Frease are revoked. However, the revocations are stayed and Respondent is placed on 

17 probation for three (3) years on the following terms ~d conditions. 

18 1. ActuaiSuspension: Automotive Repair Dealer Registration No. ARD 241840 issued 

19 to Respondent Susan K. Frease is suspended for fifteen (15) consecutive days. 

20 2. Actual Suspension. Smog Check, Test Only, Station License No. TC 241840 issued 

21 , to Respondent Susan K. Frease is suspended for fifteen (15) consecutive days .. 

22 3. Obey All Laws. Comply with all statutes, regulatio~~ and rules governing 

23 automotive inspections, estimates and repairs. 

24 4. Post Sign. Post a prominent sign, provided by. the .Bureau, indicating the beginning 

25 and ending dates of the suspension and indicating the reaso:n for tpe suspension. The sign shall be 

26 conspicuously displayed in a location open to and frequented by, customers and shall remain 

27 . posted during the. entire period of actual suspension. 

28 5. Reporting. Respondent or Respondent's authorized ,representative must report in 
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1 person or in writing as prescribed by the Bureau of Automotive Repair, on a schedule set by the 

2 Bureau, but no more frequently than each quarter, on the methods used and success achieved in 
'·· 

3 maintaining comP,Iiance with the terms and conditions of probation. 

4 6. Report Financial Interest. Within 30 days ofthe effective date of this action, report 

5 any financial interest which any partners, officers, or owners of the Respondent facility may have 

6 in any other business required to be registered pursuant to Section 9884.6 of the Business and 

7 Professions Code. 

8 7. Random Inspections. Provide Bureau representatives unrestricted access to inspect 

9 all vehicles (including parts) m-;tdergoing repairs, up to and including the point of completion. 

10 8. Jurisdiction. If an accusation or petition to revoke probation is filed against 

11 Respondent during the term of probation, the Director of Consumer Affairs shall have continuing 

12 jurisdiction over ~smatter 1.mtil the final decision on the accusation, and the period of probation 

13 shall be extended until such decision. 

14 9. Violation of Probation.· Should the Director of Consumer Affairs d~termine that· 

15 Respondent has failed to comply with the terms and conditions of probation, the Department may, 

16 after giving notice and opportunity to be heard temporarily or permanently invalidate 

·17 Respondent's Registration and suspend or revoke Respondent's Station License. 

18 10. Restrictions. During the period of probation, Respondent shall not perform any form 

19 of smog inspection, or emission system diagnosis or repair, until Respondent has purchased, 

20 installed, and maintained the diagnostic and repair equipment prescribed by BAR necessary to 

21 properly perform such work, and BAR has been given 1 0 days notice of the availability of the 

22 equipment for inspection by a BAR representative. 

23 11. Cost Recovery. Respondent shall pay to the Bureau,. pursuant to Business and 

24 Professi.ons Code section 125.3, the costs of investigation and enforcement in t~is matter in the 

25 amount of $8,125.54.' Payment to the Bureau shall be made in 24 equal installments, with the 

26 final payment due no later than 12 months before probation terminates. Failure to complete 

27 payment of cost recovery within this time frame shall constitute a violation of probation which 

28 may subject Respondent's Station License and Registration to outright revocation. However, the 
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Dir~o.tor ot the Director's Bur~.au of Automotive R~pair designee may. elect u; conti~ue probation 

lliitil such time as reimbursement of the entire cost recovery amount has been made to the B.fu.eau. 

ACCEPTANCE· .. 

T have oarefuJ.ly read the StiJJU.lated Settlement and Disciplinary Order. i understand the 

stipulation and the effect it will have on my Automotive Repair Pealer Registration~ md Smog 

Check, Tost Only, Station License. l enter into this Stipulated Sett~ement 8lld D~sciplinary Order 

voluntari~y, kno"Ningly, !llld iritellige:o.tl,.y, and agreye to be bound.by ~e Decision and Order ofth.e 

Director of Consumer Affairs. 

. . 
DATED: · :1.·7- li 

r· 

C&F S~OG, SUSAN K. FREASE. 
Respond.ent 

ENDORSE:MENT • · 
I • 

The foregoing Stipulated Settlement an~ Discipli.nai:y Order is hereby respectfully 
'I ' \ • . . . . 

submi~ed for cons~deration by the Director o.f Consumer Affair~~, 

Dated: 
' ... 

Re~p7-ctfuJ.J.y submitted, 
. ' .t; 

KAMALA D. HARRis 
Atto:m.ey Gehe:ral of California 
M.ARcD.GREEN.l3A.UM 

·.~Gen~ 

:~ACHARYT.':fANSELOW . 

LA2013510036 
51425144.doc 

,• 

... 
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Deputy·Aitorney· General 
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KAtviALA D, HARRIS 
Attorney General of California 
Marc D. Greenbaum · 
Supervising Deputy Attorney General 
GREGORY J. SALUTE 
Supervising Deputy Attorney General 
State Bar No. 164015 

300 So. Spring Street, Suite 1702 
Los Angeles, CA 90013 
Telephone: (213) 897~2520 
Facsimile: (213) 897-2804 

Attotneys.for Complatnant 

.. BEFORETHE; 
DEPARTMENT OF CONSUMER AFFAIRS , 

FOR TilE BUREAU OF AuTOMQTIVEilliPAii~ 
.. . STATE OF CALIFORNtA 

Inthe Matt~roftlte Accusation Ag~inst: · Ca$~No. 7 q /ti..f ... ~( 
C&FSMOG . 
SUSAN K. FREASE, OWNER 
1805 S. Chester Avenue A C C tr·s A TI ON 
Bakersfield, CA 93304 · 
Automotive Repair Dealer Reg~ No. ARD 241840 (Smog Check) 
Smog Check Test Only Station License· No; TC 
2418401 . 

aiHl 

TONY JOHN CEIU>A 
2109 Westhaven Dr. 
Bakersfielcl, CA 93304 
Smog Checldnspectqr License No. EO 150678 
Smog Check Repair Technician License No. EI 
150678 (was redesignated upon renewal from 
EA150678 to EO 150678 and EI 150678) 

Respondents. · 

Complainant alleges: 

:P ARTIESILICENSE INFORMATION 

26 1. Patrick Dorais ("Complainant") brings this Accusation solely in his official capacity 

27 as the Acting Chief of the Bureau of Automotive Repair ("Bureau~')~ Department of Consumer 

28 Affairs. 

Accusation 



C & F SMOG; Susan K. Frease, Owner 

2 2. On or about October 14, 2005, the Director of Consumer Affairs ("Director") issued 

3 Automotive Repair Dealer Registration Number ARD 241840 ("registratio11") to Susan K. Frease 

4 ("Respondent Frease"), owner ofC & F SMOG. Respondent's registration was in f11ll force and 

5 effect at all times relevant to the charges brought herein and will expire on October 31, 2013, 

6 unless renewed. 

7 3. On or about October 27,-2005, the Director issLiect Smog Check Test Only Station 

8 License Number TC 241840 ("smog check station license") to Respondent Fi·ease. Respondent's 

9 smog check station li.cense was..in full force and effect at all times relevant to the charges brought 

10 herein and will expire on October31, 2013, unless renewed. 

11 Tony Jobn Cerda 

12 4. In or about2005, the Director issued Advanced Emission Specialist Techtricia:n 

13 License Number EA 15067R ("technician license") to Tony John Cerda ("Respondent Cerdai'). 

14 Upon timely renewal of the lic.ense, the licenses were re-de$ignate<!. as .EO 150678 and EI 

15 1506781 ("technician Jicense.s''). Respondent's technician licenses were in full fore~;: ~J:nd effect at 

16 all times rt:;levant to the charge~ b.rovght herein. ancl will ex.pi.re 011 Aprll30, 2015, tmiess renewed .. , 

J 7 JURISDICtiON 

18 5. Business ru1cl ProfeissiO"ns Code ('fBus. &;"Prof. Code'')_section .9884.Tprovides that 

19 the Director may revoke an automotive repair dealer registration. 
· .. 

20 6. Bus. & Prof. Code section 9884.13 provides, in pertinent part, that the expiration of a 

21 valid registration shall not deprive the Director of jurisdiction to proceed \vith a disciplinary 

22 proceeding against an autom,otive repait-ct'ealer ortorC:mder a dec)s"ion te.rnptiratily or perm~nentJy 

.23. invalida:ting (suspending or tevok:i,rig) a registr€ttion. 

24 

25 

26 

27 

28 

·· .·· .· 1 Effective AugtiS"t 1, 2012, Ca:Hfomia Code ofRegu.lations; titkr 1:6~ ·sections$340.:?8·, · 
3340.29, and 3340.30 were amended to implement a l.icerise restructure from the Advanced · 
Emission Specialist Technician (EA) license and Ba.sic Area (EB) Technician license fci Smog 
.Check Inspector (EO) license and/or Smog Check Repair Teohnicizm (El) license. 

2 



7. Health and Saf(fty Code (''Health 8G Saf. Code'') $eption 44002 provides, in pertinent 

2 part, that the Director has all the powers a~d authority granted tinder the Automotive Repair Act 

3 for enforcing the Motor Vehicle Inspection Program, 

4 8. Health & Saf. Code section 44072.6 provides; in pertinent part, that the expiration or 

5 suspension of a license by operation of law, or by order or decision of the Director of Consumer 

6 Affairs, or a court of law; or the voluntary ~urrender of the license sb.all riot deprive. the Director 

7 of jurisdiction to. proceed with disciplinary action. 

8 STATUTORY PROVISIONS 

9 9, Bus .. & P~of, Code section 9884.7 states, in pertinent part: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

(a) The director, where the automotive repair dealer cannot show there 
was a bona fide error, may deny, suspend, revoke or place on probation the 
registration of an automotive repair dealer for any of the following acts or omissions 
related to the conduct of the business of 'the automotive repai.r dealer, which are done 
by the automotive repair dealer or any automotive technician, employee, partner, 
officer, or member of the automotive repair dealer. 

(I) Making or authorizing in any manner or by any ineans whatever any 
statement written or oral which is untrue or misleading, and which is known, or which 
by. the exercise of reasonable care should be known, to b"e "untrue or ·misleading. 

(4) Any other ctmdLtct¢.at constittrtes, fra4d, 

... ~ . 

(c) Notwithstancling subdivision (o), the director may,suspend, revoke or 
place on probation the registration for all places of business operated in this state by 
an automotive repair dealer upon a finding that the automotive repair dealer has; or is, 
engaged in a course of repeated and willful violations of this chapter, or regulations 
adopted ptlrSl..Jant to it. 

22 10. Bus~ & Prof. Code section 22, subdivision (a), .. states: 

23 

24 

25 

'· 

"Board" as qseq ln any provis.ion of this ¢ode, refers to the l:>oaro ·iJl. 
which the administration ofthe provision is vested, and trnless otherwise expressly 
provided, shall inclt!de "bureau," "commission/' "committee," "deparbnent," 
"division,'' "examlning comrrlittee,." "program," ·and "agenc;y." 

26 11. Bus. & Prof. Code section 477, ::;ubdivision (b), statys, .in petihient pa1t, that a 

27 ''1\cense" includes "registration" and "certificate." 

28 12. Health & Saf. Code section 44072.2 states, in pertinent part: 

3 
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2 

3 

4 

5 

The director may suspend, revoke, or take other disciplinary action 
against a license as provided in this article if the licensee, or any pa1tner, officer, or 
director thereof, does any of the following: 

(a) Violates any section ofthis chapter [the Motor Vehicle Inspection 
P.rogram (Health and Saf. Code § 44000, et seq.)] and the regulations adopted 
pursuant to it. which related to the l.icensed activities. · 

(c) Violates any ofthe; regulations adopted l;>y the directOr pursuant to 
6 this chapter. · 

7 (d) Commits any act involving dishonesty; fraud, or deceit whereby 
~mother is injured. 

8 

9 
(f) Aids or abets·unlicensed persons to evade the provisions of this 

10 chapter ... 

11 13, Hea.l.th & Saf. Code s.ection44072.10 states, in p~rtinentpart: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

(c) The department shall revoke the license.ofanysmog check technician 
or station licensee who fraudulently certifies vehicles or participates in the fraudulent 
inspection of vehicles. A fraudulent inspection includes~ but is not limited to, all of 
the following: 

(1) Cle.an piping, as defin.ed by the deparfu::tent. 

. {4) Intent}pnal or Willful violation ofthis chapter or mi.Y r~gulation, 
stai1qard, .or prd¢edure of the departinent implementing this chapter ... 

REGOLATORY PROVISIONS 

21 l4. California Code of Regulations (11CCR'l). title 16,.section 3340.24, subdivision (c), 

22 states: 

23 "The bureau may -suspend or revoke the license of or pursue other legal actionagaln$t a 

24 licensee, ifthe licensee falsely or. fi·audulently issues or obtains a certificate of compliance or a 

25 certificate of noncompliance." 

26 15. CCR? title 16, sectio.n 3340.30, subdivision (a), states that a .licensed smog technician 

27 shall at all times ''[i]nspect, test and repair vehicles, as applicable, if1 accordance with section 

28 

4 
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44012 ofthe Health and Safety Code; section 44035. of the Health and Safety Code, and section 

2 3340.42 oftliis article.';· 

3 16. CCR, title 16, section 3340.35, subdivision (c), states that a licensed smog check 

4 station "shall issue a certificate of compliance or noncom pi iance to the owner or operator of any 

5 vehicle that has been inspected in accordance with t)1e procedure$ specified in section 3340.42 of 

6 this article and has all the required emission control equipn1ent and devices installed and 

7 functioning conectly." 

8 17. CCR, title 16, section 3340.41, subdivision (c), provides·: "No person shall enter into 

9 the emissions inspection system any vehicle identification information or emission control system 

J..O identification data for any vehicle other than the one being tested. Nor shall any person 

11 knowingly enter into the emissions inspection system any false information about the vehicle 

12 being tested.,; 

13. 18. CCR; title 16, section 3340.42, sets forth specifi'c efi1is.sions test methods and 

14 procedures which apply to all vehicles inspected in the S.tate of Ca)ifomia, 

15 19. California Code of Regulations, ti.tle 16, st:ction 3340.28, .subc!ivlsion {e), ~tates that 

.16 "[ u ]pon renewal of an un.expired Basic Area Technici~n license or an Advanced Emission 

17 Specialist Technician li!::ense issu.eq prior to the l,'lff~c~ive date ufthis regl,llation, the licensee maY 

18 apply to renew as a Smog Check Inspector, Smog Check Repair Technician, or both;'' 

19 20. Health & Saf. Code section 44072.8 states that when a license has beei1 revoked or 

20 suspended follow.ing. a heariqg under this article, Any additional 'license issu.ed under this chaptet 

21 in the name ofthe licensee may be likewise revoked.or sl.(sp.endecj by the director. 

22 COSTRECOVERY 

23 21. Bl!s-·<S,'l; Prof Codesection125.~ provi~es; in pertinent part, that a Boarg may reque,st 

24 the administrative law judge to direct a licentiate found to have committed a violation or 

25 violations ofthe licensing act to pay a sum not to exceed the reasonable costs ofthe investigation 

26 and enforcement of the case. 

27 Ill 

28 Ill 
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25 

26 

27 

28 

VIDEO SURVEILLANCE OPERATION OF NOVEMBER l01 2012 

22. Between November 10, 20 I 2 anc! November 19, 2012, representatives of the Btireau 

conducted a video surveillance operation of Respondent Frease's $tnog check facility. The 

surveillance video and information obtained from the Bureau's vehicle information database 

("VID~') showed that Respondent Cerd& employed a method commonly known as clean piping2 

during the following smog inspections, resulting in the issuance of fraudulent certificates of 

compliance for the following vehicles: 
Date & Time Qf Vehicle ·certified & L.ice._se Qr VIN'No. Certiflcllte No. 
Inspection 
1. 11/12/2012 1997 Honda Civic~ XN656769C 

11:43~11:51 

2. ll/13/20I 2 2006 Dodge Charger; License No. 3QCX753 XN65.6.773C 
09:02-09:08 

.-; 1111.3/20 12 . 2002 Chrysler Concorde License No. 6KSW707 XN656783C .:>. 

14:53-14:58 
4. 11/14/2012 1991 GMC C3500 Sierr& License No. 4Y9&087 XN656793C 

11:55-12:00 
5. l:l/14/2012 1998. Chevrolet CJ.soo Suburban Licen.se No. XN656794C. 

1.2:03-12:09 6HAX522 
6. 11/14/2012 1998 Ford Expedition Licens:e No. 3XLF349 XN6~6795C 

1.2:13~12:19 

7. Uli4/2012 1979 Chevrolet El Gamino License No. lR83450 XN656196C 
12:23~ 12:33 

8. I 1/15/2012 1995 Nissan Maxima License No. $.KFL207 XN6.56800C 
1.0:05-10:).9 

9 -. 11115/2012 1998 Nlss~pt Quest Li¢ense No. 5KK;\lS2 XN:756751C 
1 0:23~1 0;30 

10.11/15/2012 l997 H.onda Accord License No. 6FE:V009 XN756753C 
10:50-10:.56 

ll.ll/15/2012 2003 Mitsubishi Lancer License No. 6HYA922 XN7567$4C 
11:25-1.1:35 

1.2.11/16/2012 1992 Merc~edes 500SL License No. 3CGD.l3J XN759763C 
08:28-08:38 

13.11/17/2012 2001 Chevrolet Cl500 Tahoe L.icens6 No. XN75.6779C 
15:12-15:18 4NGT401 

. 
2 Pursuant to California Code of .Regulations, tltle 16, section 3340.1, subdivision (t)~ 

"clean piping" means the use of a sample ofthe exhaust emissions of one vehicle in order to 
cause the EIS to issue a certificate of compliance for another vehicle. 

6 
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__________ .;.__ _______ ,. __ ··-· ...... 

FIRST CAUSE FOR UISCIPLJNE 

2 (Untrue or Misleading Statements) 

3 23. Respondent Frease's registration is subject to disciplinary action pursuant to BLtS. & 

4 Prof. Code section 9884.7, subdivision (a)(l ), in that Respondent made or authorized a statement 

5 which she knew or in the exercise of reasonable care should have known to be untrue or 

6 misleading, as follows: Respondent Frease's inspector, Respondent Cerda, yertified that the 

7 vehicle.s identified in paragraph 2.2 above had passed inspection and were in compliatice with 

g applicable laws and regulations. In fact, Respondent Cerda used clean piping methods in order to 

9 issut'< certificates tpr those vehicles and did not test or i11spect the vehicfe·s as required by Bealth 

I 0 & Sa f. C<;>de section 44012. 

11 SECOND CAUS.E FOR DlSClPLINE 

12 (Fraud) 

13 24. Respondent Frease's registration is subject to disciplinary action pursuant to Bu~. & 

14 Prof. Code section 9884.7, subdivisim1 (<\)(4), in th~t Respot1dent committed an ~cnhat 

I 5 co·nstitutes fr1;14d by issuii1g electronic smog certificat"s of compliance forthe Vehicles identified 

16 above in paragraph 22 without ensuring that a bona fide inspectlon was perfonned of the emission 

17 control devices and systems .on the ~ehicles; thereby deptiviqg.the Peop,Ie qfthe $tate of 

18 California ofthe protection afforded by the Motor Vehicle Ins.pection Program. 

19 THIRD CAUSE FOR DISCIPLINE 

20 (Violations of the Motor Vehicle Inspection Program) 

21 25. Respondent Frease's smog <;heck station license is subject to di.~C'ipHna:ry action 

22 · pursrai1t to He~lth & Saf Code section 440n.2, sqbdivision (a), in that Respo.nc;Ientfa.iled to 

23 comply with provisions of that Code; as follows:· 

24 a. Section 44012: Respondent Cerda failed to ensure that emission control tests were 

25 performed on the vehicles identified above in paragraph 22 in accordance with procedures 

26 prescribed by the department. 

27 b. Section 44015: Respondent Cerda issued an eLectronic smog certificate of 

28 compliance for the vehicle$· id.erttified above .in paragraph 22 without ~.rts~iring th~t the .vehicles 
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were properly tested and inspected to determine if they were in compliance with 'Health & Saf. 

2 Code section 44'012. 

3 FOURTH CAUSE FOR DISCIPLINE 

4 (Failure to Comply with Regulations Pursuant 

5 to the Motor Vehicle Inspection Program) 

6 26. Respondent Frease's smo~ check station license is subjecttb disciplinary action 

7 pursuant to Health & Saf. Code section 44072.2, subdivision (c), in that Re~>pondent failed to 

8 comply with provisions ofCali.fomia Code of Regulation~, title 16, aHollows: 

9 a. Section 3340.24, subdivision (c): Respondent Cerda falsely or fraudulently iss.ued 

10 electronic smog certificates of compliance for the vehicles identified in paragraph 22 above. · 

11 b. Section 3340.35, subdivision {c): Respondent Cerda issued electronic smog 

12 certificates of compliance for the vehicles identified in paragraph 22 above even though the 

13 · vehicles had not been inspected in accordance with section3340.42 .. 

14 

15 

16 

17 

18· 

19 

40 

21 

22 

23 

24 

25 

26 

27 

28 

c. Section 3340.41, subdivision (c): Respondent Frease authOrized or permitted her 

inspe.ctot·, Respondent Cerda, to enter false jn:fori1Jat.ion into the EIS by entedn~ ve.h icle 

identification information or emis~.ion control system id.entification data .for a vehicle other than 

the one being tested. 

d. Section3340.42: Respondent Cerda failed to e:nsurethat the required smog tests 

were ccmducted on the vehicles identified in paragraph 22 above in accordance with the Bureau's 

specifications. 

FIFTH CAUSE FORDISCIPLINE 

(J)isb()ne~ty, Fraud or Deceit) 

27. Respondent Frease's smog check statjon HceJ1Se is subJect w discipJina;ry action 

pursuant to Health & Saf. Code section 44072.2, subdivision (d), in that Respondent committed a 

dishonest, fraudulent or deceitful act whereby another is i11.jured by issuing electronic smog 

certificates of compliance for the vehicles identified in paragraph 22 without ensuring that a bona 

fide inspection was performed ofthe emission control devices aJ1d systems on the vehicles, 

thereby depriving the People of the State of California of the protection afforded by the Motor 
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Vehicle Inspection Program. 

2 SIXTH CAUSE FOR DISCIPLINE 

3 (Violations of the Motor Vehicle Ins1>cction Program) 

4 28. Respondent Cerda'stechnician licenses are subject t.o disciplinary action pursuant to 

5 Health & Saf. Code section 44072.2, $ubdivision (a), in that Respondent failed to comply with 

6 provisions ofthat Code, as follows: 

7 a. Section 44012: Respohderit Cerda failed to perform. the etrdssio11 control tests on the 

8 vehicles identit1ed in paragraph 22 above in accordance with proc.edures prescribed by the 

9 department. 

10 b. Section 44059: Respondent Cerda wi I! fully made false entries in the EIS, resulting in 

11 the issuance of fraudulent certificates of compliance for the vehicles identified in paragraph 22 

12 above. 

13 SEVENTH CAUSE FOR .OISCIPLIN:E 

· 14 (Failure to Cqinply with Regulation~ Pursuant-

15 to the M(}tb r Vehicle Inspection Program) 

16 29. Respondent· Cerda's technician licenses are subject to. disciplinary action pursuant to 

17 Health & Saf. Code section 44072,2,. subdivision (c), in that Respondent failed to comply with 

18 provisions of California Code ofRegulations, title 16, as follows: 

19 a. Section 3340.24, subdiVision (c).: Respondent Cerda falsely or fraudlileirttly issued 

20 electronic. smog certificates of compliance for the vehicles identif;ied in. paragraph22 above. 

21 b. Secti.on 3340.30, subdivision (a): Respondent Cerda. tailed to inspect and test the 

22 vehicles identified in paragraph 22 above in accordance. with Health & Saf>Code sections 44012 

2.~ · and 44035, and California Code ofRegulations, title 1~, section 3340.42. 

24 c. Section 3340.41. subdivision (c): Respo.11dent Cerda entered false information into 

25 the EIS by entering vehicle identification information or emission control system. identification 

26 data for a vehicle other than the one being tested. 

27 d. Section 3340.42: Respondent Cerda failed to conduct the required smog tests on the 

28 vehicles identified in paragraph 22 above in accordance with the Bmeau~s specifications. 
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EIGHTH CAUSE FOR DISCIPLINE 

2 ~ishonesty, Fraud or Deceit) 

3 30. Re$pondent Cerda's technician .licenses are subject to disciplinary action pursuant to 

4 Health & Saf. Code section 44072.2, subdivision (d), in that Respondent committed a dishonest, 

5 fraudulent or deceitfu~ act whereby another is injured by issuing electronic smog certificates of 

6 compliance for the vehicles identified in paragraph 22 above without performing a bona tide· 

7 inspection of the emission control devices and systems on the vehicles, thereby depriving the 

8 People of the State of California of the protection afforded by the Motm Vehicle Inspection 

9 Program.. 

10 OTHER MATTERS 

11 31. .Pursuant to Bus. & Prof. Code section 9884.7, subdiv.ision (c), the Director may 

12 suspend, revoke or pJ!:J,ce .on probation the registration for all place$ of blJsiness operated in this 

13 s.tate by Respondent Susan K. Fi·ease, ownerofC $<; F SMOG, upon a findingth.aJRespondent 

14 has, or is, engaged in a course of repeated and willful violations of the laws and regulations 

15 pertaining to an automotive repair dealer. 

16 32. Pursuant to Health & Sat: Code section 44072.8, if Smog Check Test Only Station 

11 License Number TC.241840, issued to Respondent Susan K. Frease, owner ofC & . .F SMOG, is 

18 revoked or suspended, any additional license issued 1,mder this chapter in the name ofsaic,l 

19 licensee may be likewise revoked or .su$pended by the Director. 

20 33. Pursuant to Health & Saf~ Code section 44072.8, if Smog Checklnspectot' License 

21 Number EO 150678 and Smog Check Repair' Technician License No. Ell5.0678, (formerly 

22 Advanced Emission Specialist Technician License No. EA 150678), issued to Respondent Tony 

23 John Cerda, is revoked or suspended, any addltionalllceJi.se issued under this chapter in th¢ .hame 

24 of said licensee may be likewise revoked or suspended by the Pi rector. 

25 · PRAYER 

26 WHEREFORE, Complain ant req u~sts that a heating be held on the matter·s· herein alleged, 

27 and that following the hearing, the Director ofConsumet~ Affairs issue a decision: 

28 
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1 1. Revoking or suspending Automotive Repair :Pealer Registration Nt~mber ARD 

2 24 I 840, issued to Sl!san K. Frease,. owner of C & F SMOG; 

3 2. Revoking or suspending any other automotive repair dealer registration issued to 

4 Susan K. Frease; 

5 3. Revoking or suspeni:ling Smog Check Test Only Station License Number TC 241840, 

6 issued to Susan K. Frease, owner ofC & F SMOG; 

7 4. Revokingor suspending any additional license issued under Chapter 5 of the .Health 

8 and Safety Code in the name ofSusailK. Frease; 

9 5. Revoking or .suspend in~. Smog Check Inspector License Number EO 150678 and 

1 o Smog Check Repair Technician Uce:nse No. EI 150678, (fori11erly Advanced Ernission Specialist 

11 Technician License No. EA 150678) issued toTony John Cerda; 

12 6. Revoking or suspendfngany 1!dditionallicense issued ttnder Chapt~r 5 Qfthe Health 

13 and Safety Code in the narne ·ofT6ny Jobt1 Cerda; 

14 7. Ordering Susan K. Frease) individuaLly, and as owner of C &:F SMOG~. and Tony 

15 John Cerda to pay the Bureau .of Automotive Repair the reasonable costs of the inve~tigl:ltion and 

16 enforcement of this case, pursuantto Business and Professions Code:sectio.n 125.3; 

17 8. Taking such other and fLirlher action as deemed neqessary and prqp~r, 

18 

19 DATED: srfehf.ber 19- Zo(3 

20 

21 

22 

23 

24 

25 

26 

27 

28 LA20 13 510.036 

PATRICK DORAIS 
Acting Chiet: Bureau of Automotive Repair 
Department of Consumer Affairs 
State of Califomia 
· C omplal.nant 
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