BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

C&F SMOG, SUSAN K. FREASE Case No. 79/14-21

1807 S. Chester Avenue

Bakersfield, CA 93304

Automotive Repair Dealer Registration No.
ARD 241840

Smog Check, Test Only, Station License No.
TC 241840,

and

TONY JOHN CERDA

2109 Westhaven Dr.

Bakersfield, CA 93304

Smog Check Inspector License No.
EO 150678 '

Smog Check Repair Technician License No.
El 150678 (was redesignated upon renewal
from EA 150678 to EO 150678 and EI 150687)

Respondents.

DECISION

The attached Stipulated Settlement and Disciplinary Order As To Respondent C & F Smog,
Susan K. Frease Only is hereby accepted and adopted as the Decision of the Director of the
Department of Consumer Affairs in the above-entitled matter only as to respondent Susan K.
Frease, C & F Smog, Automotive Repair Dealer Registration No. ARD 241840, and Smog Check,
Test Only, Station License No. TC 241840.

The suspension of Automotive Repair Dealer Registration No. ARD 241840 and Smog
Check, Test Only, Station License No. TC 241840 shall commence on the effective date of this
Decision.

This Decision shall become effective Q,Pr" ‘ 15‘, OQO [ L’

DATED: MAR 18 714 7. )%1/

DONALD CH
Assistant Chief Counsel
Department of Consumer Affairs




KAMALA D. HARRIS ,
Attorney General of California
MARC D. GREENBAUM ,
Supervising Deputy Attorney General
ZACHARY T. FANSELOW
Deputy Attorney General
State Bar No. 274129 :
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2562
Facsimile: (213) 897-2804
Attorneys for Complainant

: BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 79/14-21

C & FSMOG - ' STIPULATED SETTLEMENT AND
SUSAN K. FREASE, OWNER - | DISCIPLINARY ORDER AS TO

.1805 S. Chester Avenue RESPONDENT C & F SMOG, SUSAN K.

Bakersfield, CA 93304 FREASE ONLY
Automotive Repair Dealer Reg. No. ARD
241840

Smog Check Test Only Station License No.
TC 241840,

 and

TONY JOHN CERDA

2109 Westhaven Dr.

Bakersfield, CA 93304

Smog Check Inspector License No. EO
150678 Smog Check Repair Technician
License No. EI 150678 (was redesignated
upon renewal from EA150678 to- EO 150678
and EI 150678)

Respondents.

IT IS HEREBY STIPULATED AND AGREED by and bétween the parties! to the above-

entitled proceedings that the following matters are true:

' The }partws in this Stipulated Settlement are the Bureau of Automoﬁve Repair and
Respondent C & F Smog, Susan K. Frease only. Respondent Tony John Cerda is not a party to

-this settlement.
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PARTIES |

1. Patrick Dorais ("Complainant”) is the Chief of the Bureau of Automotive Repair. He
brought this action solely in his official capacity and is represented in this matter by Kamala D.
Harris, Attorney General of the State of California, by Zéchafy T. Fanselow, Deputy Attorney
General. . |

2. Respondent C&F Smo g, Susan K. Frease (”Responden’é") is representing herself in
this proceeding and has chosen not to exercise her right to be represented by counsel.

3. Onorabout October 14, 2005, the Director of Consumer Affairs (”Diréctor”) issued
Automotive Repair Dealer Registration Number ARD 241840 ("Registration") to Respondent,
owner of C & F SMOG. Respondent's Registration was in full force and effect at all times
relevant to the chérges brought herein and will expire on October 31, 2014, unless ;enewe&.

4. On or about October 27, 2005, the Director issued Smog Check Test Only Station
License Number TC 241840 ("Station Liceﬁse") to Respondent. Respondent's smog‘ check station
license was in full force and effect at all times relevant to the charges 'Erought herein and will

expire on October 31, 2014, unless renewed.

JURISDICTION
5. Accusation No. 79/14-21 was filed before the Director of Consumer Affairs
(“Director”), for the Bureau of Aufomotive Répair (“Bureau”), and is currently pending against

Respondent. The Accusation and all other statutorily required documents were properly served

on Respondent on September 10, 2013. Respondent timely filed her Notice of Defense contesting |

the Accusation.
6. A copy of Acéusatioh No. 79/14-21 is attached as Exhibit A and incorporated herein .

by reference.

ADVISEMENT AND WAIVERS
7. Respondent has carefully read, and understands thecharges and allegations in
Accusation No. 79/14-21. Respondent has also carefully read, and understands the effects of this

Stipulated Settlement and Disciplinary Order.

STIPULATED SETTLEMENT (75/14-21)
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8. Respondent is fully aware of her legal rights in this matter, including the right to a
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
her own expense; the right to confront arid cross-examine the witnesses against her; the right to
present evidence and to testify on her own behalf; the right to the issuance of subpoenas to
compel the attendance of witnesses and the production of docum'ents; the right té reconsidération
and court review éf an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws.

9 Respondént volﬁntarily, knowingly, and intelligently waives and gives up each and
every right set forth above. |

CULPABILITY

10. Respondent admits the truth of each and every charge and allegation in Accusation .
No. 79/14-21. ‘

11.  Respondent agrees that her Automotive Repair Dealer Registration is subject to
discipline and she agrees to be bound by the Director's probationary terms as set forth in the
Disciplinary Ordér be;low.

- CONTINGENCY

12. Thisstipula"cion shall be subject to approval by the Directbr of Consumer Affairs or
the Director's designee. 'Respondent. understands and agrees that counsel for Complainant and the
staff of the Bureau of Automotive Repair rhay communicate directly with the Director and staff of
the Depaﬁment of Consumer Affairs regarding this stipulation and settlement, without notice to
or parﬁbipation by Respondent. By signing the stipulation, Respondent understands and agrees
that she may not withdraw her agreement or seek to rescind the stipulation prior to the time the
Director considers énd acts upon it. If the Director fails to édopt this stipulation as the Decision
and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or efféct, except
for this paragraph, it shall be inadmissible in any legal action betweén thé parties, and the
Director shall not be disquéliﬁed from further action by having considered this matter.

111
117

STIPULATED SETTLEMENT (79/14-21)




LN

O e 3 Oy W

10
11
12
13
14
15
16

17 |

18
19
20

22
23
24
25
26

27 .

28

21 |

13. The parties understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including Portable Docurnent Format
(PDF ) and facsimile signatures thereto, shall have the same force and effect as the originals.

14.  This Supulated Settlement and Disciplinary Order is mtended by the parties to be an
integrated writing representing the complete, final, and exclus1ve embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandmgs dlscussmns
negotiations, and comrmtments (ertten or oral). This Stipulated Settlement and Disciplinary

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a

‘writing executed by an authorized representative of each of the parties.

15. In consideration of the foregoing admissions and stipulations, the parties agree that
the Director may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order: |

DISCIPLINARY ORDER

ITIS HEREBY ORDERED that Automotive Repair Dealer. Registration No. xA\xRD 241840
and Smog Check, Test Only, Station License No. TC 241840 issued to Respondent C&F Smog,
Susan K. Frease are revoked. However, the revocations are stayed and Respondent is placed on
probation for three (3) years on the following terms and conditions.

1. ActuaI‘Suspension: Automotive Repair Dealer .Registration No. ARD 241840 issued
to Respondent Susan K. Frease is suspended for ‘ﬁfteen (15) consecutive days.

2. Actual Suspension. Smog Check, Test Only, Station License No. TC 241840 issued
to Respondent Susan K. Frease is suspended for fifteen (15) consecutive days.

3. Obey All Laws. Comply with all statutes, regulations and rules governing
automotive inspeetions, estimates and repairs. |

4.  Post Slgn Posta p1 ominent sign, provided by.the Bureau, indicating the begmmng
and ending dates of the suspension and 1nd10at1ng the reason for the suspension. The sign shall be
conspicuously displayed in a location open to and frequented by customers and shall remain
posted during the.entire period of actual suspension.

5. Reporting. Respondent or Respondent’s authorized representative must report in

4
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peréon or in writing as prescribed by the Bureau of Automotive Repair, on a schedule set by the
Bureau, but no more frequently than each quarter, on the method,g» used and success achieved in
maintaining compliance with the terms and conditions of probation.

6.  Report Financial Interest. Within 30 days of the effective date of this aétion, report
any financial interest which any partners, ofﬁéers, or owners of the Respondent facility may have
in any other business required to be registered pursuant to Section 9884.6 of the Business and
Professions Code. - |

7.  Random Inspections. Provide Bureau representatives unrestricted access to inspect
all vehicles (including parts) undergoing repairs, up to and including the point of completion.

8. Jurisdiction. If an accusation or petition to revoke probation is filed against
Respondent during the term o\f probation, the Director of Consumer Affairs shall have continuing
jurisdictionb over this matter until the final decision on the accusation, and the period of probatioAn
shall be extended until such decision.

9.  Violation of Probation. Should the Director of Consumer Affairs determine that-
Respondent has failed to comply with the termé and conditions of probation, the Department may,

after giving notice and opportunity to be heard temporarily or permanently invalidate

Respondent’s Registration and suspend or revoke Respondent’s Station License.

10. Restrictions. During the period of probation,-Respondent shall not perform any form
of sfnog inspection, or emission system diégnosis or repair, until Respondent has purchased,
installed, and maintained the diagnostic and repair eﬁuipment prescribed by BAR necessary to
properly-perform lsuch work, and BAR has been given 10 days notice of the availé.bility of the
equipment for inspection by.a BAR representative.

11.  Cost Recovery. Respondent shall pay to the Bureau, pursuant to Business and
Professions Code section 125.3, the costs of investigation and enforcement in this matter in the
arnofmt' of $8,125.54.' Payment to the Bureau shall be madé in 24 e.'qual installments, with the |
final payment due no later than 12 months before probation terminates. Failure to complete
payment of cost reéovery within this time frame shall constitute a violation of probation which

may subject Respondent’s Station License and Registration to outright revocation. However, the

5
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Director ot the Director’s Burepu of Autormotive Repair designee may. elect to continue probation
unitil such time as r'gimbursem.em of the entire cost recovery amount has been made to the Rureat.,

ACCEPTANCE -

"y

I have carefilly read .the Sﬁi:qlated Settlement and Discipbinary Order, fﬁnderste.nd the
stipulation and the effect it will have on my Antomotive Repaix Dealer Regjstration, and Smog
Check, Tost Only, Station License. I enter jnto this Sttpulated Settlement and Dzso1p1mary Order
voluntanly, knowingly, and m‘cclhgently, and agree to be bound by the Decision and Order of the

Director of Consummer Affa::s. L : L
DATED: . 2-7- /% . éfmyw A/ ' é;/ltw_,
‘ ) C&F SMOG, SUSAN K. FREASE
Respondent )
ENDORSEMENT |

The foregomg Supulated Settlement and Dlsmplmary Order is haeby respectEuIly .

submxttcd for cons1derat1on by the Director of Consumer Affairs,

D’ated:' 2 / ) ' / - | RCSpCthUJ]Y submitted,
/L " KamALAD.HARRIS
' ' B Attorney General of California
MarcD. GREENBAUM :
Supervising Deputy Attorney General

Ceo N o ,ZACHARYT FANSBLOW .
T . -7 Deputy Attorney General
o o Aitor, neys far C‘omplaznant

LA2013510036 o I
51425144.doc ' - ‘ . :

o J'{ o
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KAMALA D, HARRIS

Attorney General of California

Marc D. Greenbaum

Supervising Deputy Attorney General

GREGORY J. SALUTE

Supervising Deputy Attorney General

State Bar No. 164015
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2520
Facsimile: (213) 897-2804

Atiornéys for Complainant
BEFORE THE

DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR

STATE OF CALIFORNIA
In‘the Matter.of the Accusation Against! -| Cage No. ‘7 9 / { ‘-{-'- QJ
€ & FSMOG |
SUSAN K. FREASE, OWNER S
1805 8. Chester Avenuc . ' ACCUSATION

Bakersfield, CA 93304
Automotxve Repair Dealer Reg; No. ARD 241840 | (Smog Check)
Smog Check Test Only Station License No. TC
241840,

wid

TONY JOHN CERDA.

2109 Westhaven Dr.

Bakersfield, CA 93304

Smog Check Tuspector License No. EQ 150678
Smog Check Repair Technician License No. EI
150678 (was redesignated upon renewal from
EA150678 to EO 150678 and EI 150678)

Revspon'dentfs. '

Ci}mplainant allegeg_ :
PARTLE§/LICENSE INFORMATION
| 1'. | Patnck Dorals ("Complamant”) brmgs thls Aocusatlon solely in his ofﬁclal capaclty
as the Acting Chief of the Bureau of Automotive Repair ("Bureau"), Department of Consumer

Affairs.

Acéugation
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C & F SMOG; Susan K, Frease, Owner

2. Onorabout October 14, 2003, the Director of Consumer Affairs ("Director”) issued
Automotive Repair Dealer Registration Number ARD 241840 ("registration™) to Susan K. Frease
("Respondent Frease"), owner of C & F SMOG. Respondent's registration was in full force and
effect at all times relevant to the charges brought herein and will ex;ﬁire on Qctober 31, 2013,
unless renewed. | |

3. On or about October 27,2003, the Director _issu‘é"d Smog Check Tcst Orily Station
License Number TC 241840 ("smog check station license") fo Respondent Frease. Respondent's
smog check station license was.in full force and effect at all times relevant to the charges brought
herein and will expire on October 31, 2013, unless renewed.

Tony John Cerda

4, Inorabout2005, the Director issued Advanced Emission Specialist Technician
License Number EA 150678, (;'technician license") to Tony John Cerda ("R‘csporiden.t Cerda™).
Upon timely renewal of the licénse, the lidenses Were re-designated as EQ 150678 and EI

150678" (“technician licensés™). Respondent’s technician licenses were in full force and effect at

all times relevant to the charges brought herein and will expire ou April 30, 2015, unless renewed. |, '

JURISDICTION

5. Business and Professions Code (“Bus. & Prof. Code”) section 9884.7 provides that
the Direbtof may revojké an automotive repair dealer registration.:

6.  Bus. & Prof. Code section A9884.1.3 provides, in per‘tineﬁ.t.part, that the expiration of a
valid registration shall not deprivga the Director of jurisdiction o proéeed with a disciplinary
proceeding against an automotive repair-dealer or to rendéra decis"fiﬁqb temporarily of permanently

invalidating ,(_sﬁsp“eihd ing-or revoking) a registratioﬁ,

! Effective ’Aﬁ'gtiﬁf 1, 2012, Califorria Code of Regulations, title 16, sections3340.28,
3340.29, and 3340.30 were amended to implement a license restructure from the Advarnced
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog

.Check Inspector (EO) license and/or Smog Check Repair Technician (EI) license.

Accusation
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7. Health and Safety Code (“Health & Saf. Code”) section 44002 provides, in peftinent
part, that the Director has all the powers and authority granted nder the Automotive Repair Act
for enforcing the Motor Vehicle Inspection Program,

8.  Health & Saf, Code section 44072.6 provides, in pertinent part, that the expiration or
suspension of a license by operation of law, or by order or decision of the Director of Consumer
Affairs, or a court of law, or the voluntary surrender of the license shall not deprive the Director
of jurisdiction fo proceed with disciplinary action.

STATUTORY PROVISIONS

9.  Bus. & Prof, Code section 9884.7 states, in pertinent part:

_ (z) The director, where the automotive repair dealer cannot show there
was a bona fide error, may deny, suspend, revoke or place on probation the
registration of an automotive repair dealer for any of the following acts or omissions .
related to the conduct of the business of the automotive repair dealer, which are done
by the automotive repair dealer or any automotive technician, employee, partner,
officer, or member of the automotive repair dealer.

* (1) Making or authorizing in any manner or by any means whatever any

statement written or oral which is untrue or misleading, and which is known, or which
by. the exercise of reasonable care should be knowr, to-be untrue or misléading,

(4) Any other tonduict that constitutes fraud,

(¢) Notwithstanding subdivision (b), the director may:suspend, revoke or
place on probation the registration for all places of business operated in this state by
an automotive repdir dealer upon a finding that the automotive repair dealer has, or is,
engaged in a course of repeated and willful violations of this chapter, or regulations
adopted pursuant to it.

10. Bus. & Prof. Code section 22, subdivision (a), states:
“Board” as used in any provision of this Code, refers to the board in
which the administration of'the pravision is vested, and unless otherwise expressly

provided, shall include “bureau,” “commission,” “committee,” “department,”
“division,” “examining committee,” “program,” and “agency.”

11, Bus, & Prof. Code section 477, subdivision (b), staiﬁes; m pertinent part, that a '
“license” includes “registration” and “certificate.” ' '
12, Health & Saf, Code section 44072.2 states, in pertinent part:

3
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The director may suspend, revoke, or take other disciplinary action
igainst a license as provided in this article if the licensee, or any partner, officer, or
director thereof, does any of the following: '

(a) Violates any section of this chapter [the Motor Vehicle Inspection
Program (Health and Saf. Code § 44000, et seq.)] and the regulations adopted
pursuant to it, which related to the licensed activities. '

(¢) Violates any of the regulations adopted by the director pursuant to
this chapter.

(d) Commits any act invélving dishonesty, fra‘ud;- or deceit whereby
another i$ injured. :

¢

{f) Aids or abets unlicensed pcrsoﬁs to evade the provisions. of this
chapter ...

13, Health & Saf. Code section 44072.10 states, in pertinent part: .

(c) The department shall revoke the license.of any smog check technician
or station licensee who fraudulently certifies vehicles or participates in the fraudulent
inspection of vehicles. A fraudulent inspection includes, but is not limited to, all of
the following:

(1) Clean piping, a's.deﬁned‘by the departiment.

, (4) Intentional or willful violation of this chapter or ary regulation,
standard, or pro¢edure of the department implementing this chapter . .

REGULATORY PROVISIONS

14, California Code of Regulations (“CCR™), title 16,-section 3340.24, subdivision (c),

States:

“The burean may suspend or revoke the licénse of or pursué other legal action-against a

licensee, if the licensee falsely or. fraudulently issues or obtains a certificate of compliance or a

certificate of noncompliance.”

15. CC’R; title 16, section 3340.30, subdivision (a), states thata licensed smog technician

shall at all times “[iJnspect, test and repair vehicles, as applicable, in accordance with section

Accusation
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44012 of the Health and Safety Code, se-ctic;n 44035 of the He_,alth and Safety Code, and section
3340.42 of this article.”" | |

16 . CCR,title 16, sect.ibn 3340.35, subdivision (c), states that a licensed smog check
station “shall issue a certificate of compliance or noncompliance to the owner or- operator of any
vehicle that has been inspected in accordance with the procedures $pecified in section 3340.42 of
this article and has all the required-emission control equipment and devices installed and
functioning correctly.”

17. CCR, title 16, section 3340.41, subdivision (c), p‘r'ov‘idas_'i “No person shall enter into
the emissions inspection system any vehicle identification information or emission control system
identification data for any vehicle other than the one being tested. Nor shall any person
knowingly enter into the emissions inspection system any false information about the vehicle
being tested.” |

18. CCR,.rt‘itle 16, section 3340.42, sets forth specific emissions test methods and
procedures wh'ich_'app.ly to all vehicles inspected in the State of California,

19. California Code of Regulationé, title 16, section 3340.28, subdivision (e), states that
"[u]pon renewal of an unexpired Basic Area Technician license or an Advanced Emission
Specialist Technician l.'i,cense issued prior to the effective date of this regulation, the licensee may
apply to renew as a Smog Check Inspector, Smog Check Repair T:ecﬁh.ician, or both."”

20.. Health & Saf. Code section 44072.8 states that when a license has been revoked or
suspended fo]low,ing_a hearing under this article, any additional gl‘i'c'e‘n'sc-:' issued under this chapter
in the nare of the licensée may be likewise revoked.or suspended by the director.

COST'RECOVERY

21. Bus.& Prof: Code section 125.3 provides, in pertinent part, that a Board may request
the administrative law judge to direct a licentiate found to have committed a violation or

violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation

and enforcement of the case,

i
i
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VIDEQ SURVEILLANCE OPERATION OF NOVEMBER 10; 2012

v oo oy fa

22, Between November 10, 2012 and November 19, 2012, representatives of the Bureau
conducted a video surveillance operation of Respondent F'rcase’s. smog check facility, The
surveillance video and information obtained from the Bureau’s vehicle information database
(“VID”) showed that Respondent Cerda 'em'p]oyed' a method commonly known as clean pi'ping2
during the following smog inspections, resulting in the issuance of fraudulent certificates of
compliance for the following vehicles:

Date & Time of | Vehicle Certified & License or VIN No. Certificate No.
Inspection ‘
1. 11/12/2012 -1997 Honda Civic; XN656769C
11:43-11:51 - _ -
2. 11/13/2012 2006 Dodge Charger; License No, 3QCX753 XN656773C -
09:02-09:08 v
3. 1111372012 1 2002 Chrysler Concorde License No, 6KSW707 XN656783C
© 14:53-14:58 B . ‘
4. 1171472012 {1991 GMC C3500 Sierra License No. 4Y98087 XN656793C
11:55-12:00 ] '
5. 11/14/2012 1998. Chevralet C1500 Suburban License Nao. XN656794C.
12:03-12:09 6HAXS522 ,
6. 11/14/2012 1998 Ford Expedition Licénse No. 3XLF349 XN656795C
12:13-12:19 ' ‘
7. 11/14/2012 1979 Chevrolet EI Camino License No. IR83450 | XN656796C
12:23-12:33
8. 11/15/2012 1995 Nissan Maxima License No, 3KFL207 XN656800C
. 10:05-10:19
9. 11/15/2012 1998 Nissan Quest License No. SKKA182 XN756751C
10:23-10;30 . v
10.11/15/2012 1997 Honda Accord License No. 6FEV009 XN756753C
10:50-10:56 - -
11.11/15/2012 2003 Mitsubishi Lancer License No, 6HYA922 XN756754C
11:25-11:35
12.11/16/2012 1992 Mercedes 500SL, License No, 3CGD131 XN756763C
08:28-08:38 ' o
13.11/17/2012 2001 Chevrolet C1500 Tahoe License No. XN756779C
_15:12-15:18 | 4NGT401 :
N 2 Pyrsant to California Code of Regulations, title 16, section 3340.1, subdivision (t),
“clean piping” means the use of'a sample of the exhaust emissions of one vehicle in order to
cause the EIS to issue a certificate of compliance for another vehicle.

6

" Accusation




Ln £ (9%}

o e N1

o8]

FIRST CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

23, Respondent Frease's registration is subject to disciplinary action pursuant to Bus. &
Prof. Code section 9884.7, subdivision (a)(1), in that Respondent made or authorized a statement
which she knew or in the exercise of reasonable care ‘shou]d have known to be unitrue or
misleading, as follows: Respondent Frease's inspector, Respondent Cerda, certified that the
vehicles identified in paragraph 22 above had passed inspection and were in compliarice with
ap_p]ioabie laws and regulations. Tn fact, Respondent Cerda used clean piping nuethods in order to
issue certificates for those vehicles and did not test or inspect the vehicles as required by Health
& Saf. Code section 44012.

" SECOND CAUSE FOR DISCIPLINE
(Fraud)

24, Respondént Frease's registration is subjeet to disciplinary action pursvant to Bus. &

Prof. Code section 9884.7, subdivision (a)(4), in that Responident committed an act that
constitutes fraud by issuing electronic.smog ¢ertificates of compliance for the vehicles identified
above in paragraph 22 without ensurin g that a bona fide inspection was performed of the emission
control devices and systems an the vehicles, thereby depriving the People of the State-of
Califofnia of the protection afforded by the Motor Vehicle Inspection Program. |

THIRD CAUSE FOR DISCIPLINE.

(Violations of the Motor Vehicle Inspection Program)

25.  Respondent Frease's smog check station license is subject to disciplinary action

: pursuant to Health & Saf, Code section 44072.2, subdivision (a), in that Respondent failed to

comply with provnslons of that Code, ag follows:

a.  Section 44012: Respondent Cerda failed to ensure that emission control tests were
performed on the vehicles xdentlﬁed above in paragraph 22 in accordance with procedures
prescmbed by the department | -

b.  Section 44015: Respondent Cerda issued an electronic smog certificate of
compliance for the vehicles'identified above in paragraph 22 without énsur.ing that the vehicles

7
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were properly tested and inspected to determine if they were in compliance with Health & Saf.
Code section 44012, '
FOURTH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
26, Rcspondent Freass's smog check station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44072.2, subdivision (c), in that Respondent failed to
comply with provisions of California Code of Regulations, title 16, as follows;

a,  Section 3340.24, subdivision (¢): Respondent Cerda falsely or fraudulently issued

electronic smog certificates of compliance for the vehicles identified in paragraph 22 above.

b.  Section 3340.35, subdivision (c): Respondent Cerda issued electronic smog
cettificates of compliance for the vehicles identified in paragraph 22 above even though the
vehicles had not been inspected in accordance with section 334042,

¢.  Section 3340.41, svubd'ivisio'n (c): Respondent Frease authorized ér permitted her

inspector, Respondent Cerda, to-enter falge inforination into the EIS by enter.ing veliicle
identification information or emission control system identification data for a ve_.hicie other than
the one being tested. |

d.  Section 3340.42: Respondent Cerda failed to ensure-that the required smog tests
were conducted on the vehicles identified in paragraph 22 above in accordance with the Bureau’s
specifications, '

FIFTH CAUSE FOR DISCIPLINE
(Dishonesty, Fraud or Deceit)

27. Respondent Frease's smog check station license is subject to disciplinary action
pursuant to Health & Saf. Code section 44672.2, subdivision.(d), in that Respondent committed a
dishonest, fraudulent or deceitful act whereby another is injured by issuing electronic smog
‘oe‘r.t‘i-ﬁé.ates of coxﬁ pliia;lce for thé v-e.l.li'olésv id;ntiﬁed in parag‘raphv 22 without ensuf,i.ng that a bona |
fide inspection was performed of the emission control devices and systems on the vehicles,

thereby depriving the People of the State of California of the protection afforded by the Motor

8

Accusdtion




—

D N [\ [\S] RN N N —d — — — — — e — —

Vehicle Inspection Program.
SIX’fH CAUSE FOR DISCIPLINE
(Vielations of the Motor Vehicle Inspection Program)

. 28; Respondent C_erda‘s‘t’eclmiciaﬁ licenses are subject to disciplinary action pursuant to
Health & Saf. Code section 44072.2, subdivision (a), in that Respondent failed to comply with
provxslons of that Code, as follows:

a,  Section 44012: Responderit Cerda failed to perform the ermission conuol tests on the
vehicles identified in paragraph 22 above in accordance with procedures prescribed by the
department.

b.  Section 44059: Respondent Cerda willfu]l)} made false entries in the EIS, resulting in
the issuance of frauduient certificates of compliance for the vehicles identified in paragraph 22
above. | A

SEVENTH CAUSE FOR DISCIPLINE
(Failure to Comply with Regulations Pursuant-
to the Motor Vehicle Inspection Program)

29. Respondent Cerda's techn'ici;an licenses are subject to. disciplinary action pursuant to
Health & Saf. Code section 44072.2, subdivision (c), in that Respondent failed to comply with
provisions of California Code of Regulations, title 16, ds follows: A
Resporident Cerda falsely or frauduleritly issued

a.  Section 3340.24, subdivision (¢):

electronic smog certificates of compliance for the vehicles identified in paragraph 22 above.

b,  Section 3340,30, subdivision (a): Respondent Cerda failed to inspect and test the

vehicles identified in paragraph 22 above in accordance with Health & Saf. Code sections 44012

“and 44033, and California Code of Regulations, title 16, seotion 3340.42.

¢.  Section 3340.41, subdivision (c): Respondent Cerda entered false information into
the EIS by entering vehncle identification information or émission control syster. identification
data for a vehicle other than the one belng tested h o . »

d.  Section 3340.42: Respondent Cerda failed to conduct the required smog tests on the
vehicles identified in paragraph 22 above in accordance with the Bureau’s specifications.
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EIGHTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)
30, Respondent Cerda's technician licenses are subject to disciplinary action pursuant to
Health & Saf. Code section 44072.2, subdivision (d), in that Respondent committed a dishonest,
fraudulent or deceitful act whereby another is injured by issuing electronic smog certificates of

compliance for the vehicles identified in paragraph. 22 above without performing a bona fide-

‘inspection of the emission control devices and systems on the vehicles, thereby depriving the

People of the State of California of the protection afforded by the Motor Vehicle Inspection
Program. |
 OTHER MATTERS

31. Pursuant to Bus. & Prof. Code section 9884.7, subdivision (c), the Director may
suspend, revoke or place on probation the régistration for all places of business operated in this _
state by Respondent Susan K. Fiease, owner of C & F SMOG, upon d finding that Respondent
has, or is, engaged ina course of repeated and willful violations-of the laws and regulations
perfaining to an automotive repair dealer.

| 32. Pursuant to Health & Saf. Code section 44072.8, 'ii‘Smog Check Test Only Station
License Number TC.241840, issued to Respondent Susan K. Frease, owner of C &.F SMOG, is.
revoked or suspended, any additional license issued under this chaptér in the name of'said
licensee may be likewise revoked or suspended by the Director,

33, Pursuantto Health & Siaf'. Code section 44072.8, if Smog ‘Chéck,lnspector License
Number EQ 150678 and Smog Check Repair Technician License No. EI 150678, (formerly
Advancedl .Em ission Specialist Technician License No.-EA. 150678), issued to Respondeht Tony
John Cerda, is revokéd br suspended, any additional license issued under this dhaptex' in the nameé
of said licensee may be likewise J‘e;!oked or suspended by the Director.

- PRAYER
WPIE'R-,E.FOE{E, C'o,mApIé‘,inant reqi&qsts fhat ahearmg be .héld' on‘ V’the matté'rs'-he-rein 'al]eg.ed,

and that following the hearing, the Director of Consumer Affairs issue a decision:
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1. Revoking or suspending Automofive Repair Dealer Registration Nymber ARD
241840, issued to Susan K. Frease, owner of C & F SMOG;

2. Revoking or suspending any other automotive repair dealer registration issued to
Susan K. Frease;

3. Revoking or suspending Smog Check Test Only Station License Number TC 241840,
issued to Susan K. Frease, o@ner of C & F SMOG;

4,  Revoking ot suspending any additional license issued under Chapter 5 of the Health
and Safety Code in the name of Susan K. Frease; | '

5. Revoking or suspending Smog Check Inspector License Number EO 150678 and
Smog Check Repair Technician License No. El 150678, (formerly Advanced Emission Specialist
Technician License No. EA 150678) issued to Tony John Cetda;

6.  Revoking or suspending any additional license issued under Chapter 5 of the Health
and Safety Code in the name of Tony John Cerda;

7. Ordering Susan K. Frease, individually, and as owner of C &F SMOG and Tony

John Cerda to pay the Bureau of Automotive Repair the reasonable costs of the investigation and

_enforcement of this case, pursuant to Business and Professions Code section 125.3;

8. Taking such other and further action as deemed necessary and propér.

DATED: \—Sz’ff?z@ﬁrééf‘ / 0 Zofz % M

PATRICK DORAIS
" Acting Chief, Bureau of Autometive Repair
Depaﬂmem of Consumer Affairs
State of California
‘Complainant.
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