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BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
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In the Matter ol the First Amended Accusation
Against:

ARCIFS AUTOMOTIVE, INC.,

dbha ARCIH'S AUTOMOTIVE SERVICE
BRENDAN CLIFTON BROOKS, PRESIDENT
KEVIN MARC MALTESE, SECRETARY
1333 East Main Street

Grass Valley, CA Y5945

Automotive Repair Dealer Reg. No. ARD 238380
Smog Check Station License No. RC 238380,

RICKY LELE ALLEN MCDANIEL
11433 Banner Mountain Trail
Nevada City, CA 953959

Advanced Ennssion Specialist Technician
License No. EA 632021,

and
SANDRA MARIE SANDELIUS
2012 Covilaud Street, #4
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Technician License No, FA 153369)

Respondents.

I

I

Casc No, 79/12-79
OATL N 2012070450
FIRST AMENDED ACCUSATION

(Smog Check)

First Amended Accusation; Case No, 79712.79: QA H No. 2012070450




tn

Camplainant alleges:

PARTIES
1. John Walloueh ("Camplainant™) brings this First Amended Accusation solely i his

oflicial capacity as the Chief of the Burcau ol Automotive Repair ("Burcan') Departiment of
Consumer Affairs. This First Amended Accusation replaces in its entirety Accusation No.
79/12-79 Biled on Fehruary 9, 2012,

Arch’s Automotive, Inc. dba Arclt’s Automotive Service

2. In or about 2005, the Director of Consumer Atlairs ("Director”) issucd Automotive
Repair Dealer Regtstration Number ARD 238380 ("reistration”) to Arch’™s Automotive, Ine.
("Respondent Arelvs Automotive™). doing business as Arel’s Automotive Service. with Brendan
Clilton Brooks as prestdent and Kevin Mare Maltese as seerctary. Respondent’s registralion was
i full foree and effeet at all times relevant ta the charges brought herein and will expire on
March 31, 2014, unless renewed.

3. Onorabout April 13,2005, the Dircctor issued Smog Cheek Station License Number
RC 238380 to Respondent Arch’s Automative, Respondent's smog cheek station lreense was in
tull force and eflect ar all times relevant o the charges brought herein and will expire on March
312014, unless renewed,

Ricky Lee Allen MeDaniel

4. Onorabout Aprit 28. 2010, the Director issued Advanced Limission Speciulist
Techmelan License Number EA 632021 ("technician Heense™) to Ricky Lee Allen MeDanic!
("Respondent MeDaniel™). Respondent's technician license was in full foree and effeet az all
times relevant to the charges brought herein and will expire on December 31, 2013, unless
renewed.

Sandra Marie Sandelius

5. Inorabout 2006 the Director issued Advanced Fnvisston Specialist Technician
License Number EA 153369 to Sandra Marie Sandelius ("Respondent Sandetius™). Respondent's
advanced emissian specialist technician license was due ta expire an October 31. 2012, Pursuant
ta California Code of Regulations. title 16. section 3340.28. subdivision (¢). said license was
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renewed. pursuant to Respondent's election, as Smog Checek Inspector License No. O 133369,
effective October 31.2012." Respondent's smog cheek inspector license will expire on October
51,2014, unless renewed.

JURISDICTTON

6. Business and Protessions Code ("Bus. & Prof. Code™) section 988407 provides that
the Director may revoke an automotive repair dealer registration.

7. Bus. & Prof. Code section 988413 provides. in pertinent part. that the expiration ol a
valid registration shall not deprive the Director of jurisdiction o proceed with a disciplinary
procecding against an automotive repair dealer or o render a decision temporarily or permanently
invalidating (suspending or revoking) a registration.

8. Health and Safety Cade (llealth & Sab, Code™) section 44002 provides. in pertinent
part, that the Director has all the powers and authority granted under the Automotive Repuir Act
for enforeing the Motor Vehicle Inspection Program.

9. Health & Saf. Code section 44072.6 provides. in pertinent part. that the expiration or
suspension of a license by operation of law, or by order or decision of the Director of Consumer
Affairs. or a court of faw, or the voluntary surrender of the license shatl not deprive the Director
ol jurisdiction to proceed with disciplinary action.

10, THealth & Saft Code section 44072.8 states that when a license has been revoked or
suspended following a hearing under this article, any additional license issued under this chapter
i the name ol the Hicensee may be likewise revoked or suspended by the director,

11 Caltfornia Code ol Regulations. title 16, section 3340.28. subdivision {e). states that
"lulpon renewal ot an unexpired Basic Area Technictan ticense or un Advanced Emission
Speciatist Technician license issued prior 1o the etfective date ol this regulation, the licensee may
apply to renew as a Smog Check Inspector. Smog Check Repair Technician. or both.

/!

"Effective August 1, 2012, California Code of Regulations. title 16, sections 5340.28.
3340.29. and 3340.30 were amended to implement a Heense restructure from the Advanced
Emission Specialist Technician (EA) license and Basic Area (15B) Technician license to Smog
Check Inspector (EO) license and/or Smog Check Repair Technician (E) license.

o]
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STATUTORY PROVISIONS

12, Bus & Prof. Code section 9884.7 states. in pertinent part:

(a) The director, where the avtomotive repair dealer cannot show there
was a bona fide error, may deny, suspend, revoke, or place on probation the
registration of an automoltive repatr dealer for any ol the Tollowing acts or omissions
related Lo the conduct of the business of the automotve repair dealer, swwhich are done
by the automotive repair dealer or any automaoetive techmcian, employvee. partner.
othcer, or member of the automaotive repair dealer.

(1} Making or authorizing in any mamer or by any means whatever any
statement writien or oral which s untrue or misleading. and which is known, or which
by the exercise of reasonable care should be knvwn. to be untrue or misleadimg.

(¢) Notwithstanding subdivision (b, the director may suspend. revoke. or
place on probation the registration for ali places of business vperated in this stae by
an automotive repair dealer upon a finding that the antmuntive repair dealer has, or s,
engaged ina course of repeated and willlul violations of this chapter, or regulations
adopted pursuant o 1t

13, Bus. & Prof. Code section 22, subdivision (a). states:

“Board™ as used in any provision of this Code. refers w the hoard
which the adninistration of the provision 1s vested. and unless otherwise expressly
provided. shall include “bureau.” “commission.” “committee.” “department.”
“division.” “exanining commitee.” “progranm.” and “agenev.”

14 Bus. & Pref Code section 477, subdivision (h). states. in pertinent part, that o

“hicense” ncludes Uregistration” and “eertificate.”

15 Health & Saf. Code section 44072 2 states. in pertinent part:

The dircctor may suspend, revoke. or tuke other disciplinary action
against a license as provided in this article if the Hicensee, or any partner. oflicer. or
direetor thercof. does any of the following:

{a) Violates any scetion of this chapter [the Motor Vehicle Inspection

Program (lHealth and Saft Code § 44000, ¢t seq ] and the repulations adopied
pursuant to 11, which rejated to the Hicensed activities.

. {€) Violates any vf the regulations adopted by the director pursuant to
this chapier . . .
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COST RECOVERY

16, Bus. & Prol. Code section 123.3 provides. in pertinent part, that a Board may request
the administrative law judge to direct a Heentiate faound to have committed a violatian or
violations of the leensing act to pay a sum not to exceed the reasonable costs of the investigation
and enforcement ol the case.

UNDERCOVER OPERATION #1: {998 FORD EXPLORER

17, Onluly 15,201 Lo a representative of the Burcauw. acting in an undercover capaciy
(Coperator). ook the Bureau’s 1998 Ford Explorer to Respondent Arel’'s Autamotive's facility
and requested a smog inspectian. Al ol the required emission controf devices and svstems on the
Burcau-documented vehicle were present. property conneeted. and in good working condition,
The aperatlor stgned and received @ copy of a written estimate. Afier the inspeclion was
completed. the operator paid the facility $61.73 and received copies of an invoice and a vehicle
mspection report (CVIR™). The VIR indicated that Respondent MeDaniel performed the
mspection on the vehicle. The VIR also indicated that the POV (positive crankcase venlifation)
svstem and fuel evaporative controls had failed the visual inspection and that the fuel evaporative
controls were moditted. resulting in the vehicle's failure of the overall inspection.

I8 OnJuly 22,2011 the Burcau performed o Two Speed die ("TS1M) California
Emission Inspection test on the vehicle, The vehicle passed all portions ol the test. including the
visual inspection. The Burcau found that the facility had improperly fuiled the PCV and fuel
evaporalive systems, as set forth below.,

FIRST CAUSE FOR DISCIPLINFE

{(Untrue or Misleading Statements)
19, Respondent Arch’s Automotive’s registration is subject w diseiplinary action
pursuant o Bus. & Prol. Code seetion 98847, subdivision (a)(1), in that Respondent made or
authorized statements which 1t knew or in the exercise of reasonable care should have known to

be untrue or misicading. as follows:

a. Respondent Arch’s Automotive’s technician, Respondent MeDaniel. certified under

penalty of perjury on the VIR that the information listed on the VIR was true and correet and that
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the PCV system on the Bureau's 1998 Ford Explorer had failed the visual inspection. In fact. the
PCV system was {itted with the correct parts, was not damaged. was praperly installed on the
vehicle, and should have passed the visual mspection,

b. Respondent Arch’s Automotive’s technician, Respondent MeDaniel, cenified under
penalty ol perjury on the VIR that the information tisted onthe VIR was true and correct. and tha
the Tuel evaporative controls on the Bureau's 1998 Ford Explarer were maoditied and had faited
the visual spection. In fact, the fuel evaporative svstem was [itled with the correet purts. was
nat damuged., was properly mstalled on the vehicle, and should have passed the visual inspection.

B, Respondent Arch’s Automotive’s technician, Respondent MeDaniel, represented on
the VIR thut Evap service port looks like its hook up wrong™. [n fact. the evaporative emissions
service port and hose were correct for the vehicle, were property installed. were not mndil;wd ar
dumaged. and should have passed the visual inspection,

SECOND CALSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)
20, Respondent Arch’s Automotive’s smog cheek station Heense is subject to disciplinary |
action pursuant ta Health & Saft Code section 44072.2, subdivision ta). in that Respondent fuited
to camply with scetion 4012 subdivision (D). of that Cade. as [oltows: Respendent fuiled
ensure that the visual inspection of the emission control systems and deviees on the Bureau’s
1998 Ford Explorer was performed in accordance with pracedures presceribed hy the department.

THIRD CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant

to the Motor Vehicle Inspection Program)

21, Respondent Arch’s Automotive’s smog cheek station teense is subject o disciplinary
action pursuant Lo Health & Saf, Code section 44072.2, subdivision (c). in that Respondent fuiled

to comply with Cahtornia Code of Regulations. title 16, section 3340.42. as follows: Respondent
failed w ensure that the required smog tests were conducted on the Bureau's 1998 Fard Explorer

in accordance with the Burcau's specifications.

)
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FOURTII CAUSE FOR DISCIPLINE

{Violations of the Motor Vehicle Inspection Progrinm)

220 Respondent MeDaniel’'s teelinician license is subject to disciplinary action pursuant o
Health & Sall Code section 440722 subdivision (1), in that Respondent farted to comply with
section 4012, subdivision (). of that Code. as follaws: Respondent fatled o perform the visual
inspection of the emission control svstems and devices on the Burcau’s 1998 Ford Explorer in
accordance with procedures preseribed by the department.

FIFTI CAUSE FOR DISCIPLINE

(Iraibure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)
23, Respondent MeDaniel's technician license s subject to disciplinary action pursuant to
Health & Saf. Code section 440722, subdivision (¢). in that Respondent Tailed 1o comply with
provisions of California Code of Regulations. title 16, as follows:

a. Section 3340.30, subdivision (1): Respondent [ailed 1o inspect and test the Bureau's

1998 Ford Lxplorer inaccardance with Health & Saf. Code sections 44012 and 44035, and
Calttorma Code of Regulations. title 16, section 3340 42,

b, Sectian 3340.42: Respondent Tailed to conduct the required sniog tests on the

Burcau's 1998 Ford Lxplorer in accordance with the Burcau's specitications.

UNDERCOVER OPERATION #2: 1990 PLYMOUTII SUNDANCE

240 OnJuly 132011 a representative of the Burcau, acting in an undercover capaciiy
Croperator”). took the Burean’s .1 990 Plymouth Sundance 1o Respondent Arch’s Autemotive’s
faciiity and requested a smog nspection. All of the required emission control devices and
svstems on the Burcan-documented vehicle were present. properly connected. and i good
working conditian. The operator signed and received a copy of a written estimate. Alter the
mspection was completed. the operator paid the facility $01.73 and received copics of an invoice
and VIR, The VIR indicated that Respondent Sandelius performed the smog inspeetion on the
vehiele, The VIR also indicated that the vehiele™s ignition timing was defective and had failed
the functional cheek, resulting in the vehicle's failure of the overall inspection.
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23, Onduly 18, 2011, the Bureau inspected the vehicle. The Bureau found that the
ignitton tming was adjusted w factory speeilications and that the facility hud mproperly failed

the wvehicle for the ignition timing, as sct forth below,

SIXTH CAUSE FOR DISCIPLEINE

(Untruc or Misleading Statements)

26, Respondent Areh’™s Autometive’s registratian is subject 1o disciplinary action
pursuant ta Bus. & Prof. Code section 9884.7, subdivision (a) 1. in that Respondent made or
authorized a statement which 1t knew or in the exercise of reasonable cure should have known to
be untrue or misleading. as follows: Respondent Arch’s Automotive’s technician, Respondent
Sandelius, certified under penalty of perjury an the V1R that the information listed on the VIR
was true and correct. that the fgaition timing on the Burcaa™s 1650 Plvinouth Sundance was set 1o
6 deurees After Top Dead Center and was defective, and that the vehicle tatled the functional
cheek partian of the simog inspection. In fact the ignition timing an the vehicle was set to factory
specifications, 12 degrees Betore Top Dead Center. was not defective, and should have passed the
tfunctional check.

SEVENTH CAUSE FOR DISCIPLINE

(Vielations of the Motor Vehiele Inspection Program)

27 Respondent Arch’s Automotive’s smog cheek station license is subject 1o disciplinary
action pursuant to Health & Saf. Code section 44072.2, subdiviston (a). in that Respondent [ailed
to comply with section 440120 subdivision (11, al' that Code. as Tollows: Respondent failed o
ensure that the functional check of the emission control systems and deviees on the Burcau’s
1990 Plymoeuth Sundance was performed in accordance with procedures presceribed by the
department.

EIGHTIH CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Maotor Vehicle Inspection Progrann)
28, Respondent Arch’s Automotive’s smog cheek station license is subject to disciplinary
action pursuant to Health & Saf. Code section 440722, subdivision (¢), in that Respondent fuiled
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to comply with California Cede of Regulations. title 16, section 334042, as follows: Respondent
fatted to ensure that the required smog tests were conducted on the Bureaw's 1990 Plvinouth
Sundance in accordance with the Burcau's specifications.

NINTIH CAUSE FOR DISCIPLINE

{(Violations af the Motar Vehicle Inspectian Program)

29 Respondent Sandefius™ smog cheek inspector license 1s subject to disciplinary action
pursuant 1o Health & Sall Code section 44072.2, subdivision (a). in that Respondent failed to
comply with scction 44012, subdivision (0. of that Code. as lollows: Respondent failed (o
pertorm the functional cheek of the emission contrel svstems and devices on the Bureau’s 1940
Plvmouth Sundance in accordance with procedures prescribed by the departiment.

TENTII CAUSE FOR IHSCIPLINE

(Failure to Comply with Regulations Pursuant
ta the Matar Vehicle Inspeetion Pragram)
300 Respondent Sandelius™ smog check inspector Hieense is subject o disciplinary action
pursuant to Health & Safl Code section 44072.2, subdivision (¢). in that Respondent failed to
compiyv with provisions of California Code of Reculations. title 16, as tollows:

a. Section 3340.30, subdivision (a): Respondent fuiled to inspect and test the Bureau's

£990 Plymouth Sundance in accordance swith Health & Safl Code sections 44012 and 44033, and
Cahifornia Code of Regulations, title 16, scetion 3340 42,

b. Section 3340.42: Respondent fatled to conduct the required smog lests on the

Bureau's 1990 Plymouth Sundance in accordance with the Burcau's specitications.

MATTERS IN AGGRAVATION

st Todetermine the degree of discipline. iluny. to be imposed on Respondents Arel’s
Automotive and Sandelivs, Complainant alleges as ollows:

Respandent Arch’s Autamotive

a. On or about March 2, 2609, the Bureau issued Citation No. C09-1013 against
Respondent for vielations of Health & Saf. Code scetion 44012, subdivision () (failure o

perform a visual/functional check of emission control devices according (o procedures prescribed

9

First Amended Accusation: Case No. 79712-79: OAH Nop. 2012070430 |




)

]

'

o

18
19

20

-d

by the department); and California Code of Regulations. title 16, section ("Regulation™) 334055,
subdivision (¢) (issuing g certificate of compliance o a vehicle that was improperly tested). On
February 9. 2009, Respondent had issued a certificate of compliance to ¢ Burcau undercover
vehicle with a missing PCV svstem. The Bureau assessed civil penalties totaling $5300 against
Respondent for the violations, Respondent paid the fine on March 23, 2009,

b. On ar about May 6. 2009, the Bureaw issued Crtation No. C0O9-1279 aguainst
Respondent for violations of Health & Salt Cade section 44012, subdivision () (failure to
perform a visual/functional cheek of cmissian contral devices according 1o procedures presceribed
by the department): and Regulation 3340.35, subdivision (¢) (issuing a certificate of complice
to a vehicle thar was improperly tested). On April 23, 2000, Respondent had issued a certiticate
of campliance to a Bureaw undercover vehicle with a missing fucel evaporative storage system
canister. The Bureau assessed ¢ivit penattics towling $1.000 against Respandent for the
violations. Respandent paid the hﬂc on May 28, 2009

Respondent Sandelius

c. On or about May 6. 2009, the Burcaw issued Citation No. M0O9- 1280 against
Respondent for vielations of Health & Sal. Code section 44032 (qualified technicians shall
perform tests of emission control svstems and devices in accordance with Tealth & Sall Code
section 44012y and Regulation 334030, subdivision (a) (gqualificd technicians shall inspect. test
and repair vehicles in accerdance with Health & Safl Code seetions 44012 and 44035 and
Regzulation 3346.42). On or about April 23, 2009, Respondent issued a certificate of complianee
to a Burcau undercover vehiele with o missing fuel evaporative storage system canister.
Respondent was divected 1o complete an § hour training course and to submit proef of complaiion
to the Bureaw within 30 dayvs from receipt ol the citation. Respondent completed the training on
May 21, 2009.

OTHER MATTERS

532, Pursuant to Bus. & Profl Cade section 9884.7, subdivision (<), the Director may
suspend, revoke. or place on probation the registration for all places of business operated in this
state by Respondent Arch’s Automotive, Iinc.. doing business as Arch’s Autamotive Service,
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upan a finding that Respondent has. or s, engaged in a course ot repeated and willful violations
ol the faws and regulations pertaining to an automotive repair dealer.

33, Pursuant to Heulth & Saf. Code section 44072 8, 1 Smog Check Staton License
Number RC 238380, issucd to Respondent Arch’s Automotive, Inc., doing business as Arch’s
Automotive Service. is revoked or suspended, any adduional hicense ssued under this chapter in
the name of said licensee may be likewise revoked or suspended by the Director.

34, Pursuant to Health & Safl, Code section 44072.8, if Advanced Emission Spectalist
Technician License Number BEA 032021, issucd to Respondent Ricky Lee Allen MeDaniel. 1s
revoked or suspended. any additional eense tssued under this chapter in the name of said
fieensee may be hkewse revoked or suspended by the Director.

350 Pursuant w Flealth & Salt Code section 440728, 11 Smog Checek Laspector License
Number BO 133369, issued to Respondent Sandra Marie Sandelius, is revaked or suspended. any
additional heense issued under this chapter in the name of said licensee mayv be likewise revoked
or suspended by the Director.

PRAYER

WHEREFORE. Complamant requests that a hearing be held on the matters herein alteged.
and that following the hearing, the Director of Consumer Aflairs issue a decision:

1. Revoking or suspending Automotive Repair Dealer Registration Number ARD

238380, tssued to Areh’s Automotive. Ine., doing business as Arch’s Automotive Service:

2 Revoking or suspending any other automaotive repair dealer registration issued o
Arch’s Automotive, Ine:

3. Revoking or suspending Smog Check Station License Number RC 238380, issued to
Archys Automative. Ine., doing business as Arch's Automotive Service,

4. Revoking or suspending any additional license issued under Chapter 3 of the Health
and Safety Code In the name of Arch’s Automotive, Inc.;

5. Revoking or suspending Advanced Emission Specialist Teehnician License Number
EA 632021, 1ssued to Ricky Lee Allen McDanicl;

!
/ f‘/‘
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6. Revoking or suspending any additional license issucd under Chapter 5 ol the Health
and Safety Code in the name of Ricky Lee Allen MeDaniel:

7. Revoking or suspending Smog Check Tnspector License Number O 153369, issued
to Sandra Marie Sandelius:

8. Revoking or suspending any additional license issucd under Chapter 5 of the Health
and Safety Code in the name of Sandra Marie Sandelius:

9. Ordering Arch’s Automotive. Ine.. doing business us Arch’s Automotive Service,
Ricky Lee Allen MeDaniel, and Sandra Marie Sandelius (o pay the Director ol Consumer Affairs
the reasonable costs of the investigaton and enforcement of this case. pursuant to Business and
Professions Caode seetion 125.3;

10, Taking such other and further action as deemed necessary and proper.

DATED; = / S’/ 2815 @vw\ﬁ /(WW Dﬁué CA/{{
o JOUN WALLAUCH  (BRIAN Abgpwne an
Chief
Burcau of Autemotive Repair
Department of Consumer Aftairs
State of Catifornia
Complainant
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