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Complainant alleges: 

2 PA RTJES 

3 I. JoJm Wall uuch ("Complainant") brings this First Amended Accusation solely in his 

4 officia l capacity as the Chief of the Bureau of Automotive Repair ("Bureau"), Department of 

5 Consumer Affai rs. This First Amended Accusation replaces in its entirety AcclIsation No. 

6 79112-79 fi led 011 February 9, 2012. 
-

7 Arch's Automoti ve, Inc. dba Arc h's Automoti ve Service 

8 2. In or about 2005, the Director of Consumer Affairs ("Director") isslied Automotive 

9 Repair Dealer Registrat ion Number ARD 238380 ("registration") to Arch's Automotive, Inc. ' .. ', • ~ .'1 

10 ("Respondent Arch's Automotive"), doing business as Arch's Automotive Service, with Brendan 

II Clifton Brooks as president and Kevin Marc Maltese as secretary. Respondent's registration was 

12 in full force and effect at alt times relevant to the charges brought herein and will expir~ on 
I. 

13 March 31, 2014, unless renewed . 

14 1. On or about April 13,2005, the Director issued Smog Check Station License Number 

15 RC 238380 to Respondent Arch's Automotive. Respondent's smog check station license was in 

16 full force and effect at all times relevant to the charges brought herein and will expire on March 

17 31,2014,unlessrenewed. 

18 R icl<y Lee Allen McDa niel 

19 4. On or about April 28,2010, the Director issued Advanced Emission Specialist 

20 Technician License Number EA 632021 (" technician license") to Ricky Lee Allen McDanie l 

21 ("Respondent McDaniel"). R.espondent's technician license was in full force and effect at all 

22 times relevant to the charges brought herein and will expire 011 December 31,2013, unless 

23 renewed. 

24 Sand nl Mli ri c S:IlIl..I clius 

25 5. In or about 2006, the Director issued Advanced Emission Specialist Technic ian 

26 License Number EA 153369 to Sandra Marie Sandelius ("Respondent Sandelius"). Respondent's 

27 advanced emission spec ialist tecirnician license was due to expire on October 31, 2012. Pursuant 

28 to California Code of Regulations, title 16, section 3340.28, subdiv ision (e), said license was .. , 
2 
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renewed, pursuant to Re.spondent's election, as Smog Check Inspector License No. EO 153369, 

2 ctTective October 31,20 J 2.1 Respondent's smog check inspector license will expire on October 

3 31,2014, unless renewed. 

4 .fURIS])[CTlON 

5 6. Business and Professions Code ("Bus. & Prof. Code") section 9884.7 provides that 

G the Director may revoke an automotive repair deCller registralion. 

7 7. Bus. & Prof. Code section 9884.13 provides, in pertlnent part, that the expiration of a 

8 valid registration shall not deprive the Director of jurisdiction to proceed with a disciplinary 

9 proceeding against an automotive repair dealer or to render a decision temporarily or permanently 

10 invalidating (suspending or revoking) a registration. 

II 8. Health and Safety Code ("Health & Saf. Code") se'Ction 44002 provides, in pertinent 

12 part, that the Director has all the powers and authority granted under the Automotive Repair Act 

13 for enforcing the Motor Vehicle Inspection Program. 

14 9. Health & Saf. Code sect ion 44072.6 provides, in pertinent parl, that the expiration or 

15 suspension of a license by operation of law, or by order or decis ion of the Director of Consumer 

16 Affairs, or a court of law, or the voluntary surrender of the license shall not deprive the Director 

17 of jurisdiction to proceed with disciplinary action . 

18 10. Health & Saf. Code section 44072.8 states that when a license has been revoked or 

19 suspcn'ded fo ll owing a hearing under this article, any additional license issued under this chapter 

20 in the name oCthe licensee may be likewise revoked or suspended by the director. 

21 Ii. California Code of Regulations, title 16, sectiO!13340.28, subdivision (e), states that 

22 

23 

24 

25 

26 

27 

28 

"[u ]pon renewal of an unexpired Basic Area Technician license or an Advanced Emission 

Special ist Technician license issued priorto the effective date of this regulation, the licensee Illay 

apply to renew as a Smog Check Inspector, Smog Check Rep-a ir Technician. or both. 

III 

I Effective August 1,2012, California Code of Regulations, title 16, sections 3340.28, 
3340.29, and 3340.30 were amended to implement a license restructure from the Advanced 
Emission Specialist Technician (EA) license and Basic Area (EB) Technician license to Smog 
Check Inspector (EO) license andlor Smog Check Repair Technician (EI) license. 

3 
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STATUTORY PROVISIONS 

2 12. Bus. & Prof. Code section 9884.7 states, in pertinent part: 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

(a) The director, where the automotive repair dealer calU10t show there 
was a bona fide error, may deny, suspend, revoke, or place on probation the 
registrati on of an automoti ve rcpair dealer for any of the following acts or omissions 
related to the conduct of the business of the automotive repair dealer, which are done 
by the automotive repair dealer or any automotive technician, employee, partner, 
officer, or member of the automotive repair dealer. 

("1) Making or authorizing in any manner or by any means whatever any 
statement written or oral which is untrue or misleading, and which is known, or which 
by the exercise of reasonable care should be known, 10 be untrue or misleading. 

(c) Notwithstanding subdivision (b), the director may suspend, revoke, or 
place on probation the registration for all places of business operated in this stale by 
an automoti ve repair dealer lIpon a finding that the automotive repai r dealer has, or is, 
engaged in a course of repeated and wiUful violations of this chapter, or regulations 
adopted pursuant to it. 

13 13. Bus. & Prof. Code section 22, subdivision (n), states: 

14 

15 

16 

" Board" as used in any provision of thi s Code, refers to the board in 
which the administration of the provision is vested, and unless otherwise expressly 
provided, shall include "bureau," "commission," "committee," "dep81tment," 
"div ision," "examining committee," "program," and "agency." 

17 14 . Bus. & Prof. Code section 477, subdivision (b), states, in pertinent part, that a 

18 " li cense" includes "registration" and "certifi cate." 

19 15. Hea lth & Saf. Code section 44072.2 states, in pertinent part: 

20 

21 

22 

23 

24 

25 

26 

27 

28 

11/ 

1/1 

The director may suspend, revoke, or take other d isciplinary action 
against a license as provided in tbis article if the licensee, or any partner, officer, or 
di rector thereof, does any of the fo llowing: 

(a) Vio lates any section of this chapter [the Motor Vehicle Tnspection 
Program (Hea lth and Saf. Code § 44000, el seq.)] alltI tlte regulmions adopted 
pursuant to it, which related to the li censed activit ies. 

(c) Violates any of the regulations adopted by the director pursuant to 
this chapter ... 
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COST RECOVERY 

2 16. Bus. & Prof. Code section 125.3 provides, in pertinent part, that a Board may request 

3 the administrative law judge to direct a licentiate found to have commilted a violation or 

4 violations of the licensing act to pay a sum not to exceed the reasonable costs oflhe investigation 

5 and enforcement of the case. 

6 UND ERCOVER OPERATION #1, 1998 ~OR[) F,XPLORER 

7 17. On July 13,2011, a representative orlhe Bureau, acting in an undercover capacity 

8 (,'operator"), Look the Bureau's 1998 Ford Explorer to Respondent Arch's Automotive's facility 

9 and requested a smog inspection. All of the required emission control devices and systems on tbe 

I 0 Bureau~docllmented vehicle were present, properly connected, and in good working condition. 

11 The operator signed and received a copy ofa written estimate. Arter the inspection wa<; 

12 completed, the operator paid the facility $61.75 and received copies of an invoice and a vehicle 

13 inspection report ("VIR"). The VrR indicated that Respondent McDaniel performed the 

14 inspection on the vehicle. The VIR also indicated that the rcv (positive crankcase ventilation) 

15 system and fuel evaporative controls had failed the visual inspection and thai the fuel evaporative 

16 controls wcre modified, resulting in the vehicle's failure of the overall inspection. 

17 18. On July 22, 2011, tile Bureau pcrfonned a Two Speed Idle ("TSI") California 

18 Emission Inspection test on the vehicle. The vehicle passed all portions of the tcst, including the 

19 visual inspection. The Bureau found that the facility bad improperly failed the PCV and fucl 

20 evaporative systems, as set fortb below. 

21 FIRST CAUSE FOR DlSCn ' L1NE 

22 (Untrue or Mis leadin g Statemen ts) 

23 19. Respondent Arch's Automotive's registration is subject to disciplinary action 

24 pursuant to Bus. & Prof. Code section 9884.7, subdivision (a)(l), in that Respondent made or 

25 authorized statements which it knew or in tbe exercise of reasonable care should have known to 

26 be untrue or misleading, as follows: 

27 a. Respondent Arch's Automotive's technician, Respondent McDaniel, certified under 

28 penalty of peljury on the VIR that the infonnation listed on the VIR was true and correct and that 

5 
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the PCV system on the Bureau's 1998 Ford Explorer had fai led the visual inspection. In fac t, the 

2 PCV system was fi tted with the correct parts, was not damaged, was properly installed on the 

3 vehicle, ancl should have passed the visual inspection. 

4 b. Respondent Arch's Automotive 's technician, Respondent McDaniel. certi fi ed under 

5 penalty o f pel jury on tbe VIR thaI the infonnation listed on the VIR was lrue and correct, and that 

6 the fuel evaporative co ntrols on the Bureau's 1998 Ford Ex plorer were mod ified and had fai led 

7 the visual inspection. In fact, .the fue l evaporative system was fltl"ed wi th the con ecl parts, was 

8 not damaged, was prope rl y installed on the vehi cle, and shou ld have passed the visual inspection. 

9 c. Responde nt Arch's Automotive's tcchn ician, Respondent McDaniel, represented on 

10 the VIR that "Evap service port looks like its hook IIp wrong". In fact, the evaporative emiss ions 

11 .serviee port and hose were correct for the vebicle, were properl y installed, were not modified or 

12 damaged, and shou ld have passed the visual inspection. 

13 SECOND C AUSF: FOR DISC IPL INE 

14 (V iola tions of th e Motor Ve hi cle Tnspeet ion Program) 

1 S 20. Respondent Arch 's Automotive's smog check stat ion license is subject to disciplinary 

16 action pursuant to Health & Sa r. Code section 44072.2, subdivision (a), in thnt Respondent fa iled 

17 to comply with section 440 12, subdivision (t), of that Code, as fo llows: Respondent fa iled to 

18 ensure that the visual inspection of the cmission contro l systems and devices on the Bureau's 

19 1998 Ford Ex plorer was performed in accordance with procedures prescribed by the department. 

20 nnnD CAUSE FOR D1SCIP Ll NF: 

21 (Fa ilure to Comply with negulatioll s PUI·s ua llt 

22 to the Motor Vehicl e Ins pection Pl"Ogra m) 

23 21. Respondent Arch's Automotive'S smog check station license is subject to discip linary 

24 action pursuant to Hea lt h & Saf. Code section 44072.2, subdivis ion (c), in that Respondent fai led 

2S to comply with California Code of Regulations, title 16, section 3340.42, as follows: Respondent 

26 failed to ensure that the required smog tests were conducted 0 11 the Bureau's 1998 Ford Explorer 

27 in accordance with the Bureau's specificati ons. 

28 11/ 
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FOURTH CAUSE FOR DISCIl'LI NE 

2 (Violatio ns of the Motor Vehicle Inspectio n l)rognlln) 

3 22. Respondent McDaniel's technician license is subject to disciplinary action pu rSlIantlo 

4 Health & SaC Code secti on 44072.2, subdivision (a), in that Respondent failed to comply with 

5 section 440 12, subdiv ision (f), of that Code, as follows: Respondent failed to perform the visual 

6 inspection of the emission contro l systems and devices on thc Burcau's 1998 Ford Explorer in 

7 accordance with procedures prescribed by the department. 

S F IFTH CAUSE 110R Il lSCTPLT NE 

9 (l?ailurc to Comply wit h Regulations Pu rsuant 

10 to the Motor Vehicl c Inspcction Program) 

11 23. Respondent McDaniel's technician license is subject to disc iplinary acti on pursuant to 

12 Health & Saf. Code section 44072.2, stlbd ivision (c), in that Respondent failed to comply with 

13 provisions of California Code of Regulations, title 16, as fo llows: 

14 a. Secti on 3340.30. subd ivisio n (a): Respondent failed to inspect and lest tbe Burcau's 

15 1998 Ford Explorer in accordance with Health & SaL Code sections 440 12 and 44035, and 

16 Cal ifornia Code of Regulations, title 16, section 3340.42. 

17 b. Sccl jon 3340.42: Respondent failed to conduct the rcquired smog tests on the 

18 Bureau's 1998 Ford Explorcr in accordance with the Bureau's specifications. 

19 UNDEHCOVER OPERATION #2: 1990 PLYMOUTH S UN DANCE 

20 24. On .Iuly 13,20 II, a representative of the Bureau, acting in an undercover capacity 

2 1 ("operator"), took the Bureau's 1990 Plymouth Slmdance to Respondent Arch's Automotive's 

22 facil ity and requested a smog inspection. All of the required emission control devices and 

23 systems on the Bureau-documented vehicle were present, properly cOlmected, and in good 

24 working condition. The operator signed and received a copy ofa written estimate. After the 

25 inspection was completed, the operator paid the fac ility $61.75 and received copies of an invoice 

26 and VIR. The VIR indicated that Respondent Sandelius performed the smog inspection on the 

27 vehicle. The VIR also indicated that the vehicle's ignition timing was defective and had failed 

28 the functional check, resulting in the vehicle's failure of the overall inspection. 

7 
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25. On h;ly 18,2011, tbe Bureau inspected the vehicle. The Bureau found that the 

2 ignition timing was adjusted to factory specifications and that the facility had improperly failed 

3 the vehicle for the ign ition timing, as set forth below. 

4 SIXTH CAUSE FOR DISCIPLINE 

5 (U ntrue or Misleading Statements) 

G 26. Respondent Arch's Automotive's registration is subject to disciplinary action 

7 pursuant to Bus. & Pwf. Code section 9884.7. subdivision (a)(-I), in that Respondent made or 

8 authorized a statement whieh it knew or in the exercise of reasonable care should have known to 

9 be untrue or misleading, as follows: Respondent Arch's Automotive'~ technician, Respondent 

10 Sandel ius, certified under penalty of perjury on the VIR that the information listed on the VIR 

II was true and correct, that the ignition timing on the Bureau's 1990 Plymouth Sundance was set to 

12 6 degrees After Top Dead Center and was defective, and that the veh icle failed the functional 

13 check portion of the smog inspection. In fact, the ignition timing on the vehicle was set to factory 

14 specifications, 12 degrees Before Top Dead Centcr, was not defective, and should have passed the 

IS functional check. 

16 SEVENTH CAUSE FOR ])]SC IPLlNE 

17 (Violations of the Motor Vehicle Jnspec tion Prognlln) 

18 27. Respondent Arch's Automotive's smog check station license is subject to disciplinary 

19 action pursuant to Health & Saf. Code section 44072.2, subdivision (a), in that Respondent failed 

20 to comply with section 44012, subdivision Cf), ofthar Code, as follows: Respondent failed to 

21 ensure that the functional check of the emission control systems and devices on the Bureau's 

22 1990 Plymouth Sundance was performed in accordance with procedures prescribed by the 

23 department. 

24 E IGHTH CAUSE FOR DISCIPLINE 

25 (Faihu'c to Comply with Regulations Pursuant 

26 to the Motor Vehicle Inspection ]"'og"um) 

27 28. Respondent Arch's Automotive's smog check station license is subject to disciplinary 

28 action pursuant 10 Health & Saf. Code section 44072.2, subdivision (c), in that Respondent failed 

8 
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to comply with California Code of Regulations, title! 6, section 3340.42, as follows: Respondent 

2 failed to ensure that the required smog tests were conducted on the Bureau's 1990 Plymouth 

3 Sundance in accordancc with the Bureau's specifications. 

4 NINTH CAUSE FOR DISCIPLINE 

5 (Vio la ti ons (If the Moto r Vehicl e Tnspcct ion Program) 

6 29. Respondent SandeUus' smog check inspector license is subjc:ctto disdplinarY.l1l.:tioll 

7 

8 

9 

JO 

" 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

pursuant to Health & Saf. Code section 44072.2, subdivision (a), in that Respondent failed to 

comply with section 44012, subdivision (t), of that Code, as follows: Respondent fa iled 10 

perform the functional check of the emission control systems and devices on the Bureau' s 1990 

Plymouth Sundance in accordance with procedures prescribcd by the department. 

TENTH CAUSE FOR DISCIPLINE 

(Failu re to COlllply with Regu lations I)ursuant 

to the Motor Vehicl e Inspection P nlgram) 

30. Respondent Sandelius' smog check inspector license is subject to disGiplinary action 

pursuant to Health & Saf. Code section 44072.2, subdivision (c), in that Respo'ndcnt failed to 

comply with provisions of Ca liforn ia Code of Regulations, title 16, as follows: 

R. Section 3340.30, su bd ivision Cal; Respondent failed to inspect and test the Bureau's 

1990 Plymouth Sundance in accordance with Health & Saf. Code secti ons 440 12 and 44035, and 

California Code of Regula lions, title 16, sect ion 3J40.42. 

b. Section 3340.42: Respondent failed to conduct the required smog lests on tile 

Bureau's 1990 Plymouth Sundance in accordance with the Bureau's specifications. 

MA l~rERS IN ACCRA V A TION 

23 31. To determine the degree of discipline, if any, to be imposed on Respondents Arch ' s 

24 Automotive and Sandeli us, Complainant aHeges as fo llows: 

25 Respondent Arch 's Auto mot ive 

26 a. On or about March 2, 2009, the Bureau iss\led Citati on No. C09·1 0 15 against 

27 Respondent for violations of Health & Sar. Code section 44012, subdivision (f) (failure to 

28 perform a visual/functional check of emission control devices accord ing to procedures prescribed 

9 
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by the department); and California Code of Regulations, title 16, section ("Regulation") 3340.35, 

2 subdivisiol) (c) (issuing a cCltificate of compliance to a vehicle that was improperly tested) . On 

3 February 9, 2009, Respondent had issued a certificate of compliance to a Bureau undercover 

4 vehicle with a missing pev system. The Bureau assessed civil penalties totaling $500 against 

5 Respondent for the violations. Respondent paid the fine on March 25, 2009. 

6 b. On or about May 6, 2009, (he Bureau issued Citation No. C09-1279 against 

7 Respondent for violations of Health & Saf. Code section 44012, subdivision (1) (failure to 

8 perform a visual/functional check of emission control devices according to procedures prescribed 

9 by the departmcnt); and Regulation 3340.35, subdivision (c) (issuing a ccrtificate of compliance 

10 to a vehicle that was improperly tested). On April 23, 2009, Respondent had issued a certificate 

11 of compliance to a Bureau undercover vehicle with a missing fuel evaporative storage system 

12 canister. The Bureau assessed civil pena lties totaling $1,000 against Respondent for the 

13 violations. Respondent paid the fine on May 28, 2009. 

14 Res pondent Sundcli us 

15 c. On or about May 6, 2009, the Bureau issued Citation No. M09~ 1280 against 

16 Respondent for violations of Hcalth & Sar. Code section 44032 (qualified technicians shall 

17 perform tests of emission control systems and devices in accordance with Health & Saf. Code 

18 section 44012); i:lnd Regulation 3340.30, subdivision (a) (qualified tecbnicians shall inspect, test 

19 and repair vehicles in accordance with Health & Saf. Code sections 44012 and 44035 and 

20 Regulation 3340.42). On or about April 23, 2009, Respondent issued a certificate ofcomp1ianee 

21 to a Bureau undercover vehicle with a missing fuel evaporative storage system canister. 

22 Respondent was directed to complete an 8 hour training course and 10 submit proof of completion 

23 to the Bureau within 30 days from receipt oflhe citation. Respondent completed the training 011 

24 May 21, 2009. 

25 OTHER MATTERS 

26 32. Pursuant to Bus. & Prof. Code section 9884.7, subdivision (c), the Director may 

27 suspend, revoke, or place on probation the registration for all places of business operated in this 

28 state by Respondent Arch's Automotive, Inc., doing business as Arch's Automotive Service, 

10 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

upon a finding that Respondent has, or is, engaged in a course of repeated and willful violations 

of the laws and regulations pertaining to an automotive repair dealer. 

33. Pursuant to Health & Saf. Code section 44072.8, if Smog Check Station License 

Number RC 238380, issued to Respondent Arch's Autolllotive, lnc., doing business as Arch's 

Automotive Serv ice, is revoked or suspended, any additional license issued under this chapter in 

the name of sa id licensee may be likewise revoked or suspended by the Director. 

34. Pursuant to Health & Saf. Code section 44072.8, if Adv~mced Emission Specialist 

Technician License Number EA 63202J., issued to Respondent Ricky Lee Allen McDaniel. is 

revoked or suspended, any additional license issued under this chapter in the name of said 

licensee may be likewise revoked ot' suspended by the Director. 

35. Pursuant to Health & Saf. Code section 44072.8, if Smog Check Inspector License 

Number EO 153369, issued to Respondent Sandra Marie Sandel ius, is revoked or suspended, any 

additionalliccnse issued under this chapter in the name of said licensee may be likewise revoked 

or suspended by the Director. 

l' RAYER 

WHEREFORE, Complainant requests that a hearing be held on thc matters herein allegcd, 

and that following the heari ng, the Di rector of Consumer Affairs issue a decision: 

1. Revoki ng 0 1' suspending Automotive Repair Dealer Registration Number ARD 

238380, iSSllCd to Arch's Automotive, Inc., doing business as Arch's Automotive Service; 

2. Revoking or suspending any other automotive repair dealer registration issued to 

2 I Arch's Automotive, Inc; 

22 3. Revoking or suspending Smog Check Station License Number RC 238380, issued to 

23 Arch's Automotive, Inc., do ing business as Arch's Automotive Service; 

24 4. Revoking or suspending any additional license issued under Chapter 5 ofthe Health 

25 and Safety Code in the name of Arch's Automotive, Inc.; 

26 5. Revoking or suspending Advanced Emission Specialist Technician License Number 

27 EA 63202 1, issued to Ricky Lee AJlen McDaniel; 

28 !II 
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6. Revoking or suspending any additional license issued under Chapter 5 of the Health 

2 and Safety Code in the name of Ricky Lee Allen McDaniel; 

3 7. Revoking or suspending Smog Check Inspector License Number EO 153369, issued 

4 to Sandra Marie Sandcl ius; 

5 8. Revoking or suspending any additional license issued under Chapter 5 oflhe Health 

6 and Safety Code in the IltUne of S!lIIUra Marie Sandelius; 

7 9. Ordering Arch's Automotive,lnc., doing business as Arch's Automotive Service, 

8 Ricky Lee Allen McDaniel, and Sandra Maric Sandelius to pay the Director of ConsumeI' Affairs 

9 the reasonable costs of the investigation and enforcement of this case, pursuant to Business and 

10 Professions Code section 125.3; 

11 10. Taking such other and further action as deemed necessary and proper. 

12 

13 DATED, _--,3"'+(-=~-I(--,UJ=;cIS=---_ 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 SA201 I 102824 

JOHN IVALLAUCII 13~IA,J 1.1("",.., 'v 
Chief 
Bureau of Automotive Repai r 
Department of Consumer Affairs 
State of California 
Camp/ainanl 
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