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DECISION 

The attached Proposed Decision of the Administrative Law Judge is hereby 
accepted and adopted by the Director of Consumer Affairs as the Decision in the above
entitled matter, except that, pursuant to Government Code section 11517(c)(2)(C), the 
typographical error in the Proposed Decision is corrected as follows: 

1. Page 1, caption : Under the first Respondent, the street name "Jamacho" is 
corrected to read "Jamacha. " 

Th is Decision shall become effective __ ~-"",-",,-,,",,-,----,-f:; __ ~=----l-l --'~L.......::O~l _Y+--__ 

DATED: --~M~M~O~1~20~J+~ ----

2. 

a G 
Assistant Chief Counsel . 
Department of Consumer Affairs 
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PROPOSED DECISION 

On March 17 and 18, 2014, in San Diego, California, Alan S. Meth, Administrative 
Law Judge, Office of Administrative Hearings, State of California, heard these matters which 
were consolidated for hearing. 

G. Michael German, Deputy Attorney General, represented the complainant. 
-----------------

Adriana Petro, Secretary, represented herself and respondent Petro Group Inc. and 
Jorge Alberto Petro, President. Jeanet S. Sanchez Martinez represented herself. 

During the hearing, complainant's motion to file a First Amended Statement of Issues 
against respondent Adriana R. Petro was granted. 

At the conclusion of the evidentiary portion of the hearing, respondent J eanet Sanchez 
Martinez withdrew the two applications for licensure that she had filed with the Bureau of 
Automotive Repair in 2009. She also withdrew her request for a hearing following the 
Bureau of Automotive Repair's denial of the two applications. Accordingly, Statement of 
Issues No. 77/08-08S was dismissed. 

The two remaining matters were submitted on March 18,2014. 

FACTUAL FINDINGS 

1. On March 21, 2011, Sherry Mehl, Chief, Bureau of Automotive Repair, 
Department of Consumer Affairs, State of California (Bureau), filed Accusation and Petition 
to Revoke Probation No. 77110-41 in her official capacity. Respondent Petro Group Inc. 
filed a timely Notice of Defense. 

On January 14, 2011, Ms. Mehl filed Statement ofIssues No. 77/08-13S in her 
official capacity. Respondent Adriana Petro filed a timely Notice of Defense. On March 18, 
2014, Mr. German on behalf of Patrick Dorias, Chief ofthe Bureau, filed a First Amended 
Statement of Issues. 

2. Respondent Jorge Alberto Petro, President of Petro Group Inc., dba Petro Auto 
Care, 8740 Jamacha Road, Suite B, Spring Valley, CA 91977 (hereafter "respondent Petro 
Auto Care") is registered as an Automotive Repair Dealer under the Automotive Repair Act 
of 1971. The Bureau issued registration number ARD 236228 to respondent Petro Auto 
Group in 2004. The license will expire on October 31,2014, unless renewed. Respondent 
Adriana Petro is the Secretary of the corporation. 

3. On September 9,2008, Ms. Mehl filed Accusation No. 77/08-13 against 
respondent Petro Auto Group. An administrative hearing was held on July 21,2010. The 
charges were based upon three undercover operations conducted by representatives of the 
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Bureau in 2006 and 2007 in connection with brake repairs performed by respondent Petro 
Auto Care. In a Proposed Decision dated August 16,2010, the administrative law judge 
determined there were multiple causes to invalidate the registration for violations of Business 
and Professions Code sections 9884.7, subdivisions (a)(1), (a)(3), (a)(4), and (a)(6). 

The proposed disciplinary order revoked respondent Petro Auto Care's registration, 
stayed the revocation, and placed respondent Petro Auto Care on probation for three years on 

--- - --tgrms-and-GenElitien-s-, Genaitien-I-reElliireci-respencient-Petre-Aute-Gare-te-comply-with-aH-----
statutes, regulations and rules governing automotive inspections, estimates and repairs. The 
Disciplinary Order also suspended respondent Petro Auto Care's registration for 10 days 
commencing on the effective date of the Decision. The Department of Consumer Affairs 
adopted the Proposed Decision on September 7,2010, and it became effective on October 
18,2010. ' 

4. On May 17, 2010, respondent Adriana Petro signed an Application for an 
Automotive Repair Dealer Registration and submitted it to the Bureau, which received it on 
May 20, 2010. Respondent Adriana Petro sought a license for a business to be called Petro 
Auto Care at premises located at 10 E. 1st Street, National City, California. Respondent 
Adriana Petro represented that she was the owner of the business and that it would be a sole 
proprietorship. The Bureau denied the application by letter dated June 17,2010. 
Respondent Adriana Petro appealed the denial of the application. 

5. Accusation and Petition to Revoke Probation No. 77/10-41 is based upon an 
undercover operation conducted by representatives of the Bureau on October 19 and October 
21, 2010, at the premises of respondent Petro Auto Care, at a time when the registration was 
suspended. It alleged that respondent Petro Auto Care made untrue and misleading 
statements and committed fraud in connection with repairs it performed on an undercover 
vehicle on October 21,2010. It further alleged that respondent Petro Auto Care violated the 
terms of its probation by performing repairs while its registration was under suspension and 
that it committed technical violations of the Automotive Repair Act. 

First Amended Statement of Issues No. 77/08-13 S is based in part on the role 
respondent Adriana Petro played in the misconduct committed by respondent Petro Auto 
Care and that was established in the decision in case number 77/08-13. The First Amended 
Statement of Issues also alleges that respondent Adriana Petro made false statements of facts 
on the application for licensure that she filed with the Bureau. 

6. In 2010, Robert Trent was a supervisor in the San Diego field office of the 
Bureau. On September 30,2010, he spoke to respondent Adriana Petro by telephone about 
the 10-day suspension that was to begin on October 18,2010. Respondent Adriana Petro 
told Mr. Trent that she had spoken to her attorney and that respondent Petro Auto Care 
would not be closed during the 10 days of the suspension. She said they would only do 
repairs that did not require a Bureau registration, and she quoted Business and Professions 
Code section 9880.1, subdivision (e). Mr. Trent advised respondent Adriana Petro that all 
the repair facilities that he had been involved with did not do any repairs while they were 
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suspended, and he advised her to do the same. Respondent Adriana Petro told Mr. Trent that 
she would take the advice of her attorney. 

7. David Winkowski is a Program Representative with the Bureau and was 
involved in the Bureau's investigation of respondent Petro Auto Care's conduct in 2006 and 
2007 that led to the imposition of discipline against respondent Petro Auto Care's 
registration. On October 19, 2010, he began another undercover operation that targeted 

---- --res]30naent-Fetl'0-Aut0-Gar&-He-eht-ail1eci-eusteciy-efthe-Bureatl~s-2e0e-Velkswagen-Jetta-, --
license plate number 4LGZ391, and turned it over to Ignacio Villegas at a location in La 
Mesa. He instructed Mr. Villegas to drive the Jetta to respondent Petro Auto Care's facility. 

When Mr. Villegas arrived at respondent Petro Auto Care's facility, he met 
respondent Adriana Petro in the office and told her that the Jetta had two dash lights that 
were on and the vehicle was shaking. He asked her if they could check it out; she said they 
could. A mechanic came to the office and picked up the keys to the Jetta. He asked Mr. 
Villegas what was wrong with the car. Mr. Villegas said the two lights were on and the car 
was shaking. The mechanic drove the car into a service bay and Mr. Villegas waited in the 
office. 

About 10 minutes later, respondent Adriana Petro told Mr. Villegas the Jetta was 
shaking because the number 2 and number 4 cylinders were bad and she recommended 
replacing the four spark plugs, a sensor, and a gasket. She said the total repair would cost 
$486.00. Mr. Winkowski earlier had provided Mr. Villegas with $200.00 in cash. Mr. 
Villegas told respondent Adriana Petro that he did have that much money with him. 
Respondent Adriana Petro recommended replacing the spark plugs for $129.96 and for him 
to return the next day for the sensor. Mr. Villegas agreed. Respondent Adriana Petro gave 
Mr. Villegas two copies of an estimate and he signed them. 

Mr. Villegas waited about 90 minutes in the office until respondent Adriana Petro told 
him the repairs were completed. She gave him two copies of an invoice and told him to sign 
them. Mr. Villegas signed them and returned them to respondent Adriana Petro. He paid her 
$140.00 in cash. Respondent Adriana Petro gave Mr. Villegas the change and one of the 
copies of the invoice. Mr. Villegas then left and met with Mr. Winkowski. The odometer 
reading at this time was 70,195. 

8. Paul Hsu is a Program Representative with the Bureau and works in its Rialto 
Documentation Lab. He has worked as an auto mechanic for many years, worked for the 
Bureau for 18 years, and worked in the documentation lab for the last seven years. He holds 
various licenses and certifications in the field. 

On October 4,2010, Mr. Hsu began documenting the condition of the electronic 
engine controls and brake system of the Bureau's 2000 Volkswagen Jetta that was later used 
in the undercover operation on October 19. He machined the front brake pads to the point 
where they were in need of replacement. The J etta has an electronic sensor that causes a 
warning light to illuminate in the instrument panel when the front brake pads are worn. Mr. 
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Hsu damaged the sensor to simulate activation due to worn front brake pads, and this caused 
the brake warning light to illuminate in the instrument panel. Mr. Hsu also damaged the 
electrical portion of the canister purge regulator valve. This valve is part ofthe Jetta's fuel 
evaporative emission controls. When he started the car, the check engine light was 
illuminated on the instrument panel. Finally, Mr. Hsu damaged the right front outer axle 
boot on the Jetta. He determined that grease had been thrown near the area of the damaged 
axle boot. Mr. Hsu then transported the Jetta to La Mesa and transferred custody of it to Mr. 

-------Winkew-ski.-1'-he-eElemeter-Fe-aEling-at-this-t-ime-was-9-8,1-95-. -------------------

Mr. Hsu received custody of the Jetta from Mr. Winkowski later on October 19, 2010, 
and transported it back to the Fontana documentation lab. The next day, he artificially 
advanced the odometer on the Jetta to 70,298. On October 21,2010, Mr. Hsu transported the 
Jetta back to La Mesa and transferred custody of it to Mr. Winkowski, who in tum 
transferred custody of the Jetta to Mr. Villegas. The odometer reading remained at 70,298. 

9. Mr. Villegas drove the Jetta to respondent Petro Auto Care's facility, arriving 
at about 9:25 a.m. on October 21,2010. When he arrived, the odometer reading was 70,301. 
He talked to respondent Adriana Petro. She said she was expecting him the previous day. 
Mr. Villegas said the previous day was a rainy day and he did not want to come in, but he 
was here at this time to fix the lights. Respondent Adriana Petro agreed. He asked her how 
much it would cost; respondent Adriana Petro said it would cost $350 to $375 for the sensor 
and labor. She also said the dash lights would be fixed. Mr. Villegas asked when the work 
would be done. Respondent Adriana Petro said about noon and she would call him when the 
work was done. She offered to give him a ride home but Mr. Villegas refused and left on 
foot. 

Respondent Adriana Petro did not tell Mr. Villegas that another repair facility would 
perform the repairs on the J etta. She did not tell him that respondent Petro Auto Care would 
not perform the repairs. She did not tell him the Jetta would be driven by a mechanic of 
respondent Petro Auto Care to a facility in Chula Vista where the repairs would be 
performed. 

Respondent Adriana Petro called Mr. Villegas at about 12:22 p.m. and told him the 
repairs on the Jetta had been completed. Mr. Villegas arrived at respondent Petro Auto Care 
at about 12:47 p.m. and met with respondent Adriana Petro. She said the Jetta was ready and 
gave him six documents to sign. Mr. Villegas signed all six. Two were copies of Estimate 
#090010, two were copies of Repair Order #026041, and two were copies of Invoice #26041. 
The cost of the repairs was $329.26. Mr. Villegas gave respondent Adriana Petro all six 
documents and $340.00 in cash. She gave him copies ofthe signed estimate, work order and 
invoice, and his change. Respondent Adriana Petro said the dash lights were still on and 
pointed to four codes on the invoice. She said they were able to clear three of them but not 
the P1426 code. Respondent Adriana Petro explained that their code reader would not show 
the P1426 code but that another code reader did. She gave Mr. Villegas the old sensor and 
told him to drive the vehicle and ifthe lights were still on by October 28, they would replace 
the evap solenoid at no charge. Mr. Villegas asked respondent Adriana Petro to write that 
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down on the invoice. Respondent Adriana wrote on the invoice "To return by 10128/2010 to 
install evap solenoid at no charge." She said that he would only have to pay $20 for the part 
and the labor was free. Mr. Villegas then left respondent Petro Auto Care. The odometer 
reading was 70,323. 

Mr. Villegas returned to the La Mesa location and transferred custody of the Jetta to 
Mr. Winkowski. The odometer reading was 70,326. 
----------------------------------------------------------------------------

10. The estimate and invoice Mr. Villegas received from respondent Adriana Petro 
on October 19,2010, were on the letterhead of respondent Petro Auto Care, with the correct 
address listed and ARD number. The documents Mr. Villegas receiv.ed from respondent 
Adriana Petro on October 21, 2010, were on the letterhead of another autobody shop in 
another city. The documents reflected an ARD number of202116. That is a number issued 
by the Bureau to FS Group, Inc, doing business as Precision Motors, with Ricardo Sanchez 
Medina as president. Its location was 619 K Street, Chula Vista. Mr. Medina is respondent 
Adriana Petro's father. 

1 L Mr. Hsu received the Jetta back at the Fontana documentation lab along with 
copies of all the documents respondent Adriana Petro had provided to Mr. Villegas and the 
old part taken from the Jetta when the repairs were made. He inspected it on October 25, 
2010. He noted that the October 19,2010, invoice indicated the parts sold were spark plugs 
at a cost of $40.00, and an intake manifold gasket at a cost of $23.50. He noted that the labor 
to remove and replace the spark plugs was $60.90, and the total cost of $129.96. On the 
October 21,2010, invoice, Mr. Hsu noted that the part provided was a "Mass Air Flow 
Sensor" and the cost was $220.00. Under labor, he noted that invoice indicated "Remove 
and Replace Mass Air Flow Sensor" at a cost of $87.00. He also noted there were four codes 
listed followed by the words "maf sensor output signal never changed, replaced maf and 
clear code." 

Mr. Hsu conducted his inspection of the Jetta using the two invoices for reference. 
He noticed that the brake warning light and the check engine light were illuminated when he 
started the engine. He found that the spark plugs, intake manifold gasket and mass air flow 
(MAF) sensor were replacement parts that looked new. He determined that the brake pads 
and the axle boot were in the same condition as when the Jetta left his custody on October 
19, and still in need of replacement. 

The next day, Mr. Hsu used a scan tool to check and compare the condition of the 
replacement MAP and the returned MAF. He determined that the returned MAF sensor was 
not in need of replacement because the returned MAF sensor was within specifications. He 
also determined that the brake pads, axle boot and purge valve, which needed to be replaced, 
had not been replaced. 

12. Mr. Winkowski wrote an Investigation Report summarizing the evidence 
gathered by the Bureau during the undercover operation. He testified at the hearing that it is 
Bureau policy that if a repair facility remains open during a period of suspension, the Bureau 
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will run an undercover vehicle into the facility to see if it is performing repairs. It was for 
this reason that he ordered the undercover operation conducted on October 19 and 21,2010. 

Mr. Winkowski· assumed the MAP replacement on the Jetta was performed at 
respondent Petro Auto Care's facility and upon receipt of Mr. Hsu's report, wrote his report. 
He did not interview any representative of respondent Petro Auto Care to determine what 
transpired on October 21. 

13. Angel Sanchez has worked for respondent Petro Auto Care for eight years as a 
mechanic. On October 21,2010, he drove the Bureau's Jetta from respondent Petro Auto 
Care's facility in Spring Valley to Precision Motors in Chula Vista, waited for the repairs to 
be performed, and drove the vehicle back to respondent Petro Auto Care's facility in Spring 
Valley. He received the invoice, estimate and repair order from someone at Precision Motors 
and gave them to respondent Adriana Petro when he arrived in Spring Valley. 

14. The odometer reading on the Jetta at the time Mr. Villegas brought the car into 
respondent Petro Auto Care's facility in Spring Valley on October 21,2010, was 70,301. 
When he picked it up after the repairs were completed, the odometer reading was 70,323. 

At the request of the administrative law judge, the parties measured the distance 
between respondent Petro Auto Care's facility in Spring Valley and Precision Motors in 
Chula Vista. The distance measured was about 11 miles one way, give or take a tenth of a 
mile. A round trip of approximately 22 miles accounts for the odometer readings, and 
corroborated the testimony of Mr. Sanchez that he drove the vehicle to and from the two 
repair shops. 

15. According to Mr. Winkowski, the Bureau has not monitored the probation 
imposed oIi respondent Petro Auto Care after it determined that respondent Petro Auto Care 
had violated the law and violated the terms of probation on October 19 and 21,2010, and the 
accusation and petition to revoke probation was filed. There was therefore no evidence of 
any other undercover operations undertaken against respondent Petro Auto Care during the 
three and a half years that have elapsed since the undercover operation in 2010. 

16. Manuel Barron owned a muffler and brake shop located at 8740 Jamacha 
Road, Suite B, Spring Valley. He sold the business to respondent Petro Auto Care in 2004 
and then worked there for six to eight months. He has known respondent Adriana Petro 
since she was about 14 years old and he remains friendly with her. 

17. Ken Winslow was the landlord of the property at 8740 Jamacha Road, Spring 
Valley. He developed the property in 1985 and at one time leased Suite A to Precision 
Motors and Suite B to respondent Petro Auto Care. He testified that in 2009, respondent 
Petro Auto Care began leasing both suites. He testified that he had a good business 
relationship with respondent Adriana Petro and she was a good businesswoman. He was 
happy to deal with her when economic times became difficult in 2009 and other tenants were 
moving out. He called her "a sure thing." 
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18. Respondent Adriana Petro testified that the allegations made by the Bureau 
against her were baseless and very damaging to her and her family. She testified that she 
treated her customers with respect and she worked very hard. She believed that she had 
earned the respect of the community and pointed with pride to the absence of any consumer 
complaints made to the Bureau by any of her customers in the eight years since the Bureau 
first began investigating respondent Petro Auto Care. She testified she frequently works as a 
mechanic and pointed to a number of seminars and classes she has attended and a number of 
her-aehievements,stlch-as-an-A-S-E'-certi-fication-as-a-service-consultant:-She-testifi-edth:at-sh-e.--------
and her husband have provided support to the St. John ofthe Cross Church in Spring Valley. 

Respondent Adriana Petro denied that respondent Petro Auto Care performed any 
work on the Jetta on October 21,2010, and only replaced the spark plugs on October 19, 
2010. She did not explain who made the decision to have the repairs performed at Precision 
Motors, why Precision Motors was selected to perform the repairs, how and when the 
arrangements were made for the repairs to be performed at Precision Motors, or why she 
failed to tell Mr. Villegas that the repairs would be performed at another repair facility. 

19. Respondent Jorge Petro accused the Bureau of harassing and bullying him and 
his wife for seven out of the last 10 years. He testified he is also a real estate broker and has 
never been in any trouble with the Bureau of Real Estate. He pointed to a survey service that 
Mitchell had recently instituted called Sure Critic that asked for feedback from customers. 
He provided several pages of comments from customers that praised the quality of the 
service respondent Petro Auto Care provided to them. Mr. Petro recalled only one meeting 
with a Bureau representative since being placed on probation and that involved only a quick 
review of some of the service records. 

20. Box number 8c ofthe Application for Automotive Repair Dealer Registration 
that respondent Adriana Petro completed on May 17, 2010, and submitted to the Bureau asks 
the applicant: "List Business name and registration number of any CURRENT automotive 
repair dealer registration held by any person listed in number 7. Respondent Adriana Petro 
entered her name in box·number?" In answer to box number 8, respondent Adriana Petro 
wrote the word ''NONE.'' This answer was false in that respondent Adriana Petro was at that 
time the secretary of a corporation holding ARD 236228 issued by the Bureau. Respondent 
Adriana Petro did not offer a satisfactory explanation for this false answer. 

21. The Bureau incurred costs of investigation totaling $8,558.36. In addition, the 
Bureau incurred attorney's fees for the services of Office of the Attorney General in the 
amount of$17,330.00. The total costs for the investigation and enforcement of this matter is 
$25,888.36. 

II 

II 
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LEGAL CONCLUSIONS 

1. Business and Professions Code section 9884.7 provides in part: 

(a) The director, where the automotive repair dealer cannot 
show there was a bona fide error, may deny, suspend, revoke, or 
place on probation the registration of an automotive repair 

----------,dealer-for-any-of-the-following-actsl)Tumissions relatea-tofne 
conduct of the business of the automotive repair dealer, which 
are done by the automotive repair dealer or any automotive 
technician, employee, partner, officer, or member of the 
automotive repair dealer. 

(1) Making or authorizing in any manner or by any means 
whatever any statement written or oral which is untme or 
misleading, and which is known, or which by the exercise of 
reasonable care should be known, to be untme or misleading. 

~ ... 

(4) Any other conduct that constitutes fraud. 

~ ... 

(6) Failure in any material respect to comply with the provisions 
of this chapter or regulations adopted pursuant to it. 

2. Business and Professions Code section 9884.6 provides: 

(a) It is unlawful for any person to be an automotive repair 
dealer unless that person has registered in accordance with this 
chapter and unless that registration is currently valid. 

(b) A person who, for compensation, adjusts, installs, or tests 
retrofit systems for purposes of Chapter 6 (commencing with 
Section 44200) of Part 5 of Division 26 of the Health and Safety 
Code is an automotive repair dealer for purposes of this chapter. 

3. Business and Professions Code section 9884.8 provides: 

All work done by an automotive repair dealer, including all 
warranty work, shall be recorded on an invoice and shall 
describe all service work done and parts supplied. Service work 
and parts shall be listed separately on the invoice, which shall 
also state separately the subtotal prices for service work and for 
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parts, not including sales tax, and shall state separately the sales 
tax, if any, applicable to each. If any used, rebuilt, or 
reconditioned parts are supplied, the invoice shall clearly state 
that fact. If a part of a component system is composed of new 
and used, rebuilt or reconditioned parts, that invoice shall 
clearly state that fact. The invoice shall include a statement 
indicating whether any crash parts are original equipment 

------~ ~~~___crnaml-faeturer-er_a8h-parts-C)r-nC)nC)riginal-equipmentmanufacturel~-------

aftermarket crash parts. One copy of the invoice shall be given 
to the customer and one copy shall be retained by the 
automotive repair dealer. 

4. Business and Professions Code section 9884.9 provides in part: 

(a) The automotive repair dealer shall give to the customer a 
written estimated price for labor and parts necessary for a 
specific job. 

5. Business and Professions Code section 9880.1 provides in part: 

The following definitions apply for the purposes of this chapter: 

(a) "Automotive repair dealer" means a person who, for 
compensation, engages in the business of repairing or 
diagnosing malfunctions of motor vehicles. 

~ ... 

( e) "Repair of motor vehicles" means all maintenance of and 
repairs to motor vehicles performed by an automotive repair 
dealer including automotive body repair work, but excluding 
those repairs made pursuant to a commercial business 
agreement and also excluding repairing tires, changing tires, 
lubricating vehicles, installing light bulbs, batteries, windshield 
wiper blades and other minor accessories, cleaning, adjusting, 
and replacing spark plugs, replacing fan belts, oil, and air filters, 
and other minor services, which the director, by regulation, 
determines are customarily performed by gasoline service 
stations. 

6. The accusation and petition to revoke probation case came about because 
respondent Petro Auto Care made the decision that while its license was suspended, it would 
nevertheless remain open and perform the minor services authorized by Business and 
Professions Code section 9880.1, subdivision (e). Among the services respondent Petro 
Auto Care could perform, even though its registration was suspended, was replacing spark 
plugs. Because of this decision, the Bureau undertook to perform an undercover operation 
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during the period of the suspension to determine if respondent Petro Auto Care was 
performing unauthorized repairs: 

The undercover operation disclosed that respondent Petro Auto Care has not changed 
its unlawful practices that were disclosed during the prior case. Mr. Villegas brought the 
Bureau's Jetta to respondent Petro Auto Care's facility on October 19, and informed 
respondent Adriana Petro and the mechanic that the problems he was having with the car 

-----were-that-fw0-insfmment-panel-lights-were-e>tl-anci-the-ear-was-shaking.-Respondent-Adriana 
Petro reported back to Mr. Villegas that the reason the car was shaking was that two 
cylinders were bad and she recommended replacing four spark plugs, a sensor and a gasket, 
at a cost of $486.00. The diagnosis and the proposed repairs had nothing to do with the 
actual problems that the Jetta had: worn front brake pads and damage to the brake sensor 
that caused the brake warning light to illuminate; a damaged canister purge regulator valve 
that caused the check engine light to illuminate; and a damaged right front outer axle boot. 

It is obvious that respondent Adriana Petro's recommended replacement of the spark 
plugs was based upon her belief that respondent Petro Auto Care was authorized to perform 
such a repair. That would be true if indeed the J etta needed its spark plugs replaced, but it 
did not. This recommendation is not any different from the false recommendations that 
respondent Petro Auto Care made in 2006 and 2007 relating to the need for brake work that 
proved to be unnecessary. 

As a result of the recommendations respondent Adriana Petro made to Mr. Villegas, 
he incurred the cost of replacing the spark plugs and the MAP in the amount of $459.92, but 
none of the work performed fixed the problems Mr. Hsu had created. Indeed, the two 
instrument panel lights were still on when respondent Adriana Petro returned the Jetta to Mr. 
Villegas. The replacement of the spark plugs and the MAP were unnecessary. Mr. Villegas 
and the Bureau got nothing from respondent Petro Auto Care for the money he paid. It was 
established, therefore, that respondent Petro Auto Care made untrue and misleading 
statements to Mr. Villegas regarding the repairs that the Jetta required. 

Mr. Villegas was also misled when respondent Adriana Petro cleqrly implied to him 
that respondent Petro Auto Care would perform the replacement of the sensor. It turned out 
that respondent Petro Auto Care did not perform that service but Mr. Villegas was never 
advised that another repair facility would do the repair. He was never asked for his 
permission and never granted his permission for the work to be performed at another facility. 

7. When respondent Adriana Petro decided to remain open during the period of 
suspension and rely upon the advice of her attorney, he apparently pointed her to subdivision 
(e) of Business and Professions Code section 9880.1. What respondent Adriana Petro 
seemed not to understand was that the term "automotive repair dealer" as defined by 
subdivision (a) was a person who for compensation repairs or diagnoses malfunctions of 
motor vehicles. Thus, when Mr. Villegas came to respondent Petro Auto Care and said the 
Jetta had several malfunctions, the acts of respondent Petro Auto Care in diagnosing the 

11 



malfunctions and recommending repairs constituted acts that required a registration just as 
much as the act of performing a repair such as replacing the MAP required a registration. 

8. It is a close question as to whether respondent Petro Auto Care's conduct on 
October 21,2010, constituted fraud. Clearly, the replacement of the perfectly good MAF for 
no reason at a cost of$329.26 was fraudulent. Respondent Petro Auto Care participated in 
the fraud when respondent Adriana Petro told Mr. Villegas that the part needed replacement 
te-tix-the-preblems-the-Jetta-was-experiencing;-Neverthe1ess,-the-actuahepajrwas-perform~u-----
by another registered repair facility, which would normally be solely responsible for its 
work. James v. Board a/Dental Examiners (1985) 172 Cal. App. 3rd 1096, 1110-11. 

On the other hand, Precision Motors was not some unrelated repair shop. In 2010, the 
license was held by respondent Adriana Petro's father and at one time, respondent Adriana 
Petro's sister worked there. There was no evidence offered in this proceeding as to who 
respondent Adriana Petro spoke to at Precision Motors to arrange the repairs that Precision 
Motors performed on the Jetta; Since respondent Adriana Petro had decided two days earlier 
that the mass air flow sensor needed to be replaced, it is clear that Precision Motors did not 
exercise any independent judgment as to the type of repair to be performed, but simply did 
what respondent Adriana Petro asked it to do. Respondent Petro Auto Care cannot escape 
the consequences of its actions by merely farming out the work to another registered repair 
facility in this manner. It must therefore be concluded that respondent Petro Auto Care's 
conduct constituted fraud. 

9. Cause to invalidate respondent Petro Auto Care's registration pursuant to 
Business and Professions Code section 9884.7, subdivision (a)(1), false or misleading 
statements, was established by Factual Findings 6 through 14 and Legal Conclusions 6 and 7. 
Respondent Adriana Petro made false and misleading statements to Mr. Villegas that 
respondent Petro Auto Care could perform the repairs to the J etta when, in fact, it could not 
because its registration was suspended, and respondent Adriana Petro misrepresented to Mr. 
Villegas that the Jetta's mass air flow sensor needed to be replaced to fix the malfunctions in 
the Jetta when, in fact, the mass air flow sensor did not need to be replaced and its 
replacement did not fix the Jetta's problems. 

It was not established that respondent Petro Auto Care made false or misleading 
statements relating to the business name, address and automotive repair dealer registration on 
the documents relating to the replacement of the mass air flow sensor. 

10. Cause to invalidate respondent Petro Auto Care's registration pursuant to 
Business and Professions Code section 9884.7, subdivision (a)(4), fraud, was established by 
Factual Findings 6 through 14 and Legal Conclusions 6, 7 and 8. 

11. Cause to invalidate respondent Petro Auto Care's registration pursuant to 
Business and Professions Code section 9884.7, subdivision (a)(6), failure to comply with 
section 9884.6, was established by Factual Findings 6 through 14 and Legal Conclusions 6 
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and 7 in that respondent Petro Auto Care operated as an automotive repair dealer at a time 
when its registration was suspended. 

It was not established that respondent Petro Auto Care violated section 9884.7, 
subdivision (a)(6) in any other respects. 

12. Cause to revoke the probation and reimpose the order of revocation imposed in 
ca~e-number--9-9-fe8~l-3-was-estabhshed-by-Factual-Findin-gs-6Lhrough-1-4-and-.tegal 

Conclusions 6 through 11 in that respondent Petro Auto Care failed to comply with all 
statutes, regulations, and rules governing estimates, inspections and repairs as required by 
Term la ofthe terms of probation. 

13. Business and Professions Code section 480 provides in part: 

(a) A board may deny a license regulated by this code on the 
grounds that the applicant has one of the following: 

~ ... 

(2) Done any act involving dishonesty, fraud, or deceit with the 
intent to substantially benefit himself or herself or another, or 
substantially injure another. 

(3)(A) Done any act that if done by a licentiate of the business 
or profession in question, would be grounds for suspension or 
revocation of license. 

~ ... 

( c) A board may deny a license regulated by this code on the 
ground that the applicant knowingly made a false statement of 
fact required to be revealed in the application for the license. 

14. Cause to deny the application of respondent Adriana Petro for licensure of 
Petro Auto Care pursuant to Business and Professions Code sections 9884.7, subdivision (a) 
and 480, subdivision (a)(3)(A), was established. While acting as the Secretary of respondent 
Petro Auto Care, respondent Adriana Petro committed acts which violated Business and 
Professions Code sections 9884.7, subdivisions (a) (1), (a)(3), (a)(4), (a)(6), and (a)(7), 
9884.8, and 9884.9, subdivision (a). Those acts, which if committed by any licensee, would 
be grounds for suspension or revocation of a license issued by the Bureau. Respondent 
Adriana Petro's commission of these acts was established by the Factual Findings and Legal 
Conclusions in case number 77/08-13. 

15. Cause to deny the application of respondent Adriana Petro for licensure of 
Petro Auto Care pursuant to Business and Professions Code sections 9884.7, subdivision (a) 
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and 480, subdivision (a)(2), was established. While acting as the Secretary of respondent 
Petro Auto Care, respondent Adriana Petro committed acts involving dishonesty, fraud or 
deceit. Respondent Adriana Petro's commission of these acts was established by the Factual 
Findings and Legal Conclusions in case number 77/08-13. 

16. Cause to deny the application of respondent Adriana Petro for licensure of 
Petro Auto Care pursuant to Business and Professions Code sections 9884.7, subdivision (a) 

---- ---and-4~0,sttbdivis±on-tc1,was-estab1ished-by-F-actual-Fin-din-g-zt). 

17. The Bureau enacted disciplinary guidelines, which are found at Califomia 
Code of Regulations, title 16, section 3395.4. The guidelines provide a range of sanctions 
for various violations. The Bureau requests that an administrative law judge take into 
account factors in aggravation and mitigation when considering a final penalty. 

The Decision in case number 77/08-13 undertook an extensive analysis of the factors 
in aggravation and mitigation presented during the hearing in that case. In this case, it was 
established that respondent Petro Auto Care continues to engage in false and misleading and 
fraudulent conduct. The evidence also established that respondent Petro Auto Care was 
willing to do anything it could to remain in business despite a suspension of its registration. 

Respondents Jorge and Adriana Petro testified in this proceeding and neither 
acknowledged they did anything wrong. They produced no evidence to show that they had 
taken any steps to remedy the misconduct that was demonstrated in the earlier case or to 
prevent its recurrence. They produced no evidence to suggest that they would change their 
behavior in the future. Their only defense seemed to be that no member of the public had 
complained about their business activities. Respondents fail to understand that the 
undercover operators in the earlier case and Mr. Villegas in this case were members of the 
public and they were harmed by respondents' conduct. The purpose of the Automotive 
Repair Act and the highest priority of the Bureau is protection of the public. Bus. & Prof. 
Code, § 9880.3. The only appropriate orders to achieve that goal are to invalidate respondent 
Petro Auto Care's automotive repair dealer registration and to deny the application of 
respondent Adriana Petro for licensure at another location. 

18. Cause exists pursuant to Business and Professions Code section 125.3 to order 
respondent Petro Auto Care to pay the Bureau's costs of investigation and prosecution in this 
matter in the amount of $25,888.36, by reason of Factual Finding 21. 

ORDER 

1. Automotive Repair Dealer Registration No. ARD 236228 issued to Jorge 
Alberto Petro, President of Petro Group Inc., dba Petro Auto Care, is perrilanently 
invalidated. 
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2. The application of respondent Adriana Petro for licensure of Petro Auto Care 
is denied. 

3. Respondent Petro Auto Group Inc. dba Petro Auto Care shall reimburse the 
Bureau for its costs of investigation in the amount of$25,888.36. 

DATED: March 26,2014 

~~~ 
Administrative Law Judge 
Office of Administrative Hearings 

15 



EDMUND G. BROWN JR. 
Attorney General of California 

2 ALFREDO TERRAZAS 
Senior Assistant Attorney General 
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DEPARTMENT OF CONSUMER AFFAIRS 
FOR THE BUREAU OF AUTOMOTIVE REPAIR 

STATE OF CALIFORNIA 
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15 
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17 

18 

In the Matter ofthe Statement ofIssues 
Against: 

DEL DF, INC., dba 
PRECISION AUTO CARE CENTER 
8740 A Jamacha Road 
Spring Valley, CA 91977 
JEANET S. MARTINEZ, aka 
JEANET SANCHEZ MARTINEZ, PRES. 

Respondent. 

19 . Complainant alleges: 

Case No. \\ \08 ··oCOS 

STATEMENT OF ISSUES 

20 PARTIES 

21 1. Sherry Mehl ("Complainant") brings this Statement of Issues solely in her official 

22 capacity as the Chief of the Bureau of Automotive Repair ("Bureau"), Department of Consumer 

23 Affairs. 

24 APPLICATION INFORMATION 

25 2. On or about June 3, 2009, the Bureau received an Application for Automotive Repair 

26 Dealer Registration from Del DF, Inc., ("Respondent") doing business as Precision Auto Care 

27 with Jeanet S. Martinez, also known as leanet Sanchez Martinez, as the President. On or about 

28 May 26,2009, Jeanet S. Martinez certified under penalty of perjury to the truthfulness of all 

STATEMENT OF ISSUES 



statements, answers, and representations in the application. The Bureau denied the application on 

2 August 20, 2009. 

3 STATUTORY PROVISIONS 

4 3. Section 9884.7 of the Business and Professions Code states, in pertinent part: 

5 (a) The director, where the automotive repair dealer cannot show there 
was a bona fide error, may refuse to validate, or may invalidate temporarily or 

6 permanently, the registration of an automotive repair dealer for any of the following 
acts or omissions related to the conduct of the business of the automotive repair 

7 dealer, which are done by the automotive repair dealer or any automotive technician, 
employee, partner, officer, or member of the automotive repair dealer. 

8 

9 4. Code section 480 provides, in pertinent part, that a board may deny a license if the 

10 applicant has been convicted of a crime substantially related to the qualifications, functions or 

II duties of the business or profession for which application is made, has committed any act 

12 involving dishonesty, fraud or deceit, has committed any act which if done by a licentiate would 

13 be grounds for suspension or revocation of a license, or has knowingly made a false statement of 

14 fact required to be revealed in the application. 

15 BACKGROUND INFORMATION 

16 5. Effective July 21,2009, pursuant to the Decision in Accusation No. 77/08-08, FS 

17 Group, Inc., doing business as Precision Motors had its Automotive Repair Dealer Registration 

18 No. ARD 202114 (fonnerlyAK 202114) revoked. The president of that corporation was Ricardo 

19 Sanchez Medina, the father of J eanet Sanchez Martinez, the President of Respondent herein. 

20 jeanet Sanchez Martinez was the manager of her father's facility during the time period of the 

21 acts alleged in the accusation that lead to the revocation of ARD 202114. 

22 .FIRST CAUSE FOR DENIAL OF APPLICATION 

23 (Acts Involving Dishonesty, Fraud or Deceit) 

24 6. Respondent's application is subject to denial pursuant to Code sections 9884.7 and 

25 480, subdivision (2), in that Jeanet S.Martinez, also known as Jeanet Sanchez Martinez 

26 (President of Respondent herein), while acting as the of manager of Precision Motors, a revoked 

27 automotive repair dealer, committed acts involving dishonesty, fraud, or deceit with the intent to 

28 

2 
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2 

3 

4 
---

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

substantially benefit herself, as more particularly set forth in Accusation No. 77108-08, attached 

hereto as Exhibit A. 

SECOND CAUSE FOR DISCIPLINE 

(Committed Acts Which if Done by a Liceniate Constitute Cause 
1---------------------------------------------------------------------1------

for Suspension or Revocation of a License) 

7. Respondent's application is subject to denial pursuant to Code sections 9884.7 and 

480, subdivision (3)(a), in that Jeanet S. Martinez, also known as Jeanet Sanchez Martinez 

(President of Respondent herein), while acting as the of manager of Precision Motors, a revoked 

automotive repair dealer, committed acts, as more particUlarly set forth in Accusation No. 77/08-

08, Exhibit A, which if done by a licentiate of the business constitute cause for suspension or 

revocation of a license. 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Director of Consumer Affairs issue a decision: 

1. Denying the application of DEL DF, Inc., doing business as Precision Auto Care 

Center; and, 

2. Taking such other and further action as deemed necessary and proper. 

DATED; _s--=-h,,--,q,--,,--\ lV-'--"'---__ 

SD2009804809 
l0564200.doc 

Chief 
Bureau of Automotive Repair 
Department of Consumer Affairs 
State of Califqrnia 
Complainant 
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KAMALA D. HARRIS 
Attorney General of California 

2 LINDA K. SCHNEIDER 
Supervising Deputy Attorney General 

3 G. MICHAEL GERMAN 
Deputy Attorney General 

4 State BarNo. 103312 
110 West "A" Street, Suite 1100 

----__ L.-----.S.an.Diega,-CtL22l0u.l----------------------------
'
--

P.O. Box 85266 
6 San Diego, CA 92186-5266 

Telephone: (619) 645-3164 
7 Facsimile: (619) 645-2061 
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12 

13 

14 
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16 

17 

18 

19 

Attorneys for Complainant 
BEFORE THE 

DEPARTMENT OF CONSUMER AFFAIRS 
FOR THE BUREAU OF AUTOMOTIVE REPAIR 

STATE OF CALIFORNIA 

In the Matter of the Statement of Issues 
Against: 

PETRO AUTO CARE 
10 E.1ST STREET 
NATIONAL CITY, CA 91950 

ADRIANA R. PETRO, OWNER 

Case No. 77/08-13s 

OAH Case No. 2010070662 

FIRST AMENDED 

STATEMENT OF ISSUES 

Hearing Date: March 17-18,2014 
Respondent. 

Complainant alleges: 

PARTIES 

1. Complainant Patrick Dorais brings this First Amended Statement of Issues solely in 

20 his official capacity as the Chief of the Bureau of Automotive Repair (Bureau), Department of 

21 Consumer Affairs. 

22 Application for Automotive Repair Dealer Registration 

23 2. On or about May 20,2010, the Bureau received an Application for Automotive 

24 Repair Dealer Registration from Respondent Adriana R. Petro doing business as Petro Auto Care. 

25 On or about May 17, 2010, Adriana R. Petro certified under penalty of peljury to the truthfulness 

26 of all statements, answers, and representations in the application. The Bureau denied the 

27 application on June 17,2010. 

28 
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1 Current License Information 

2 3. On or about October 29,2004, the Bureau issued Automotive Repair Dealer 

3 Registration Number AK 236228 (registration) (now ARD 236228) to Petro Group, Inc., doing 

4 business as Precision Muffler & Brake with Jorge Alberto Petro as President and Adriana R. 

________ ~ Petro as Secretary. The registration was delinquent from October 31,2005, to November 3,2ilili,_, __ _ 

6 and October 31, 2006, to November 7,2006. On or about March 28, 2008, the business name 

7 changed to Petro Auto Care. The registration will expire on October 31, 2014, unless renewed. 

8 PRIOR DISCIPLINARY ACTION 

9 4. Pursuant to the Decision in Accusation Number 77/08-13, attached hereto as Exhibit . 

10 "A" and incorporated herein by reference, effective October 18,2010, the Director of Consumer 

11 Affairs (Director) permanently invalidated Petro Group, Inc., doing business as Petro Auto Care's 

12 Automotive Repair Dealer Registration No. ARD 236228 (formerly No. AK 236228); however, 

13 the invalidation was stayed and the registration was placed on probation for three years with 

14 terms. Respondent herein is the Secretary of Petro Group, Inc., doing business as Petro Auto 

15 Care, the holder of the licensed disciplined. 

16 STATUTORY PROVISIONS 

17 5. Section 9884.7 of the Business and Professions Code (Code) states, in pertinent part: 

18 (a) The director, where the automotive repair dealer cannot show there 
was a bona fide error, may deny, suspend, revoke, or place on probation the 

19 registration of an automotive repair dealer for any of the following acts or omissions 
related to the conduct of the business of the automotive repair dealer, which are done 

20 by the automotive repair dealer or any automotive technician, employee, partner, 
officer, or member of the automotive repair dealer. 

21 
(1) Making or authorizing in any manner or by any means whatever any 

22 statement written or oral which is untrue or misleading, and which is known, or which 
by the exercise of reasonable care should be known, to be untrue or misleading. 

23 
(3) Failing or refusing to give to a customer a copy of any document 

24 requiring his or her signature, as soon as the customer signs the document. 

25 (4) Any other conduct that constitutes fraud. 

26 (6) Failure in any material respect to comply with the provisions of this 
chapter or regulations adopted pursuant to it. 

27 
(7) Any willful departure from or disregard of accepted trade standards 

28 for good and workmanlike repair in any material respect, which is prejudicial to 
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1 

2 

3 

4 

another without consent ofthe owner or his or her duly authorized representative. 

(b) Except as provided for in subdivision (c), if an automotive repair 
dealer operates more than one place of business in this state, the director pursuant to 
subdivision (a) shall only suspend, revoke, or place on probation the registration of 
the specific place of business which has violated any of the provisions of this chapter. 
This violation, or action by the director, shall not affect in any manner the right ofthe 
automotive repair dealer to operate his or her other places of business. 

------5-,-------~c:}-NQtwithstangiRg_su8gi-vi-si0fl-t8kthe-Eiireeter-lI1ay-sU3}lend,reV'oke,or -----
place on probation the registration for all places of business operated in this state by 

6 an automotive repair dealer upon a finding that the automotive repair dealer has, or is, 
engaged in a course of repeated and willful violations of this chapter, or regulations 

7 adopted pursuant to it. 

8 6. Code section 9884.8 states: 

9 All work done by an automotive repair dealer, including all warranty 
work, shall be recorded on an invoice and shall describe all service work done and 

10 parts supplied. Service work and parts shall be listed separately on the invoice, which 
shall also state separately the subtotal prices for service work and for parts, not 

11 including sales tax, and shall clearly state that fact. If a part of a component system is 
composed of new and used, rebuilt or reconditioned parts, that invoice shall clearly 

12 state that fact. The invoice shall include a statement indicating whether any crash 
parts are original equipment manufacturer crash parts or nonoriginal manufacturer 

13 aftelmarket crash parts. One copy of the invoice shall be given to the customer and 

14 

15 

one copy shall be retained by the automotive repair dealer. 

7. Code section 9884.9, subdivision (a), states: 

16 (a) The automotive repair dealer shall give to the customer a written 
estimated price for labor and parts necessary for a specific job. No work shall be done 

17 and no charges shall accrue before authorization to proceed is obtained from the 
customer. No charge shall be made for work done or parts supplied in excess of the 

18 estimated price without the oral or written consent of the customer that shall be 
obtained at some time after it is determined that the estimated price is insufficient and 

19 before the work not estimated is done or the parts not estimated are supplied. Written 
consent or authorization for an increase in the original estimated price may be 

20 provided by electronic mail or facsimile transmission from the customer. The bureau 
may specify in regulation the procedures to be followed by an automotive repair 

21 dealer if an authorization or consent for an increase in the original estimated price is 
provided by electronic mail or facsimile transmission. If that consent is oral, the 

22 dealer shall make a notation on the work order of the date, time, name of person 
authorizing the additional repairs and telephone number called, if any, together with a 

23 specification of the additional parts and labor and the total additional cost, and shall 
do either of the following: 

24 
(1) Make a notation on the invoice of the same facts set forth in the 

25 notation on the work order. 

26 (2) Upon completion of the repairs, obtain the customer's signature or 
initials to an acknowledgment of notice and consent, if there is an oral consent of the 

27 customer to additional repairs, in the following language: 

28 "I acknowledge notice and oral approval of an increase in the original 
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1 

2 

3 

4 

5 

estimated price. 

(signature or initials)" 

Nothing in this section shall be construed as requiring an automotive 
repair dealer to give a written estimated price if the dealer does not agree to perform 

8. Code section 480 provides, in pertinent pmi: 

6 (a) A board may deny a license regulated by this code on the grounds that 

7 

8 

the applicant has one of the following: 

(2) Done any act involving dishonesty, fraud, or deceit with the 
9 intent to substantially benefit himself or herself or another, or substantially injure 

another. 
10 

(3)(A) Done any act that if done by a licentiate of the business or 
11 profession in question, would be grounds for suspension or revocation of license. 

12 

13 (c) A board may deny a license regulated by this code on the ground that 
the applicant knowingly made a false statement of fact required to be revealed in the 

14 application for the license. 

15 FIRST CAUSE FOR DENIAL OF APPLICATION 

16 (Acts if Committed by a Licentiate Constitute Grounds for Discipline) 

]7 9. Respondent's application for an automotive repair dealer registration is subject to 

18 denial pursuant to Code sections 9884.7, subdivision (a) and 480, subdivision (a)(3)(A), in that 

19 while acting as Secretary of Petro Group, Inc., doing business as Petro Auto Care, Respondent 

20 committed acts which if committed by any licensee would be grounds for suspension or 

21 revocation ofa license issued by this chapter pursuant to Code sections 9884.7, subdivisions 

22 (a)(1), (a)(3), (a)(4), (a)(6), and (a)(7); and Code sections 9884.8 and 9884.9, subdivision (a), as 

23 more particularly set forth in Accusation Number 77/08-13, attached hereto as Exhibit A, and. 

24 incorporated herein by reference. 

25 SECOND CAUSE FOR DENIAL OF APPLICATION 

26 (Acts Constituting Dishonesty, Fraud or Deceit) 

27 10. Respondent's application for an automotive repair dealer registration is subject to 

28 denial pursuant to Code sections 9884.7, subdivision (a) and 480, subdivision (a)(2), in that in 

4 
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that while acting as Secretary of Petro Group, Inc., doing business as Petro Auto Care, 

2 Respondent committed acts involving dishonesty, fraud or deceit, as more pmiicularly set forth in 

3 Accusation Number 77108-13, attached hereto as Exhibit A, and incorporated herein by 

4 reference. 

5 THIRD CAUSE FOR DENIAL OF APPLICATION 
-------11 

6 (False Statements of Facts Required to he Revealed in Application) 

7 11. Respondent's application for an automotive repair dealer registration is subject to 

8 denial pursuant to C0de sections 9884.7, subdivision (a) and 480, subdivision (c), in that in 

9 response to application questions 8( c), requiring Respondent to "List Business name and 

10 registration number of any CURRENT automotive repair dealer registration held by any person 

11 listed in number 7," and 8(d), requiring Respondent to "List business name and registration 

12 number of any PRIOR automotive repair registration held by any person listed in number 7," 

13 Respondent wrote "NONE," which was a false statement of fact required to be revealed in an 

14 application. The true facts were that at the time of completing the application, Respondent was 

15 Secretary of Petro Group, Inc., doing business as Petro Auto Care (ARD236228), in which she 

16 failed to identify her ownership interest in her application. 

]7 PRAYER 

18 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

19 and that following the hearing, the Director of Consumer Affairs issue a decision: 

20 1. Denying the application of Adriana R. Petro doing business as Petro Auto Care for an 

21 automotive repair dealer registration; and, 

22 

23 

24 

25 

26 

27 

2. Taking such other and further action as deemed necessary and proper. 

DATED: {;t{~ ill 2- Ol'{ 

28 SD201 070 1826 

PATRICK RAIS V Chief 
Bureau of Automotive Repair 
Department of Consumer Affairs 
State of California 
Complainant 
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KAMALA D. HARRIS 
Attomey General of California 

2 JAMES M. LEDAKIS 
Supervising Deputy Attomey General 

3 CARL W. SONNE 
Deputy Attomey General 

4 State Bar No. 116253 
110 West "A" Street, Suite 1100 

_____ 5_.-----£an~Di@.gG,CA-J.)-21Q+l-----------------------~--1----
P.O. Box 85266 

6 San Diego, CA 92186-5266 
Telephone: (619) 645-3164 

7 Facsimile: (619) 645-2061 
Attorneysfor Cornplainant 
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REFORETHE 

9 

10 

11 

12 

13 

DEPARTMENT OF CONSUMER AFFAIRS 
FOR THE BUREAU OF AUTOMOTIVE REPAIR 

STATE OF CALIFORNIA 

In the Matter of the Statement of Issues 
Against: 

PETRO AUTO CARE 
14 10 E.IST STREET 

NATIONAL CITY, CA 91950 
STATEMENT OF ISSUES 

15 

16 

17 

ADRIANA R. PETRO, OWNER 

18 Complainant alleges: 

Respondent. 

19 ]>ARTIES 

. 20 1. Sheny Mehl ("Complainant") brings this Statement ofIssues solely in her official 

21 capacity as the Chief of the Bureau of Automotive Repair, Department of Consumer Affairs. 

22 Application for Automotive Repair Dealer Registration 

23 2. On or about May 20, 2010, the Bureau of Automoti ve Repair received an Application 

24 for Automotive Repair Dealer Registration from Adriana R. Petro ("Respondent") doing business 

25 as Petro Auto Care. On or about May 17,2010, Adriana R. Petro certified under penalty of 

26 perjury to the truthfulness of all statements, answers, and representations in the application. The 

27 Bureau denied the application on June 17,20] O. 

28 
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Current License Information 

2 On or about October 29, 2004, the Bureau issued Automotive Repair Dealer 

3 Registration Number AK 236228 ("registration") (nov./ ARD 236228) to Petro Group, Inc., doing 

4 business as Precision Mufiler & Brake with Jorge AlbeltoPetro as President and Adriana R. 

_______ ---------5-. --.2.etrn . .as_S_e_cr.e.tar.;}',---,The . .l"egistl'atiQJl-was-deliuquent-frmn-QGteser--3-1, ~G8§,te-Nevember-3-;-2885, 1---

6 and October31, 2006, to November 7,2006, On or about March 28,2008, the business name 

7 changed to Petro Auto Care. The registration will expire on October 31, 2011, u~lless renewed. 

8 PRIOR DISCIPLINARY ACTION 

9 4. Pursuant to the Decision in Accusation Number 77/08-13, attached hereto as Exhibit 

10 "A" and incorporated herein by reference, effective October 18) 2010, the Director of Consumer 

11 Affairs C'Director") permanently invalidated Petro Group, Inc., doing business as Petro Auto 

12 Care's Automotive Repajr Dealer Registration No. ARD 236228 (formerly No. AK236228); 

13 however, the invalidation was stayed and the registration was placed on probation for three(,3) 

14 years withtenns. Respondent herein is the Secretary of Petro Group, Inc., doing business as 

15 Petro Auto Care, the holder of the licensed disciplined. 

16 STATUTORY PROVISIONS 

17 5. Section 9884.7 of the Business and Professions Code ("Code") states, in pertinent 

18 part: 

19 (a) The director, where the automotive repair dealer cannot show there 
was a bona fide en-or, may deny, suspend, revoke, or place on probation the 

20 registration of an automotive repair dealer for any of the following acts or omissions 
related to the conduct of the business of the automotive repair dealer, which are done 

21 by the automotive repair dealer or any automotive technician, employee, partner, 
officer, or member of the automotive repair dealer. 

22 
(1) Making or authorizing in any mam1er or by any means whatever any 

23 statement written or oral which is untrue or misleading, and which is known, or whic11 
by the exercise of reasonable care should be JmovlI1, to be untrue or misleading. 

24 
(3) Pailing or refusing to give to a customer a copy of any document 

25 requiring his or her signature, as soon as the customer signs the document. 

26 (4) Any other conduct that constitutes fi·aud. 

27 (6) Fajlure in any material respect to comply with the provisions of this 
chapter or reb:rulations adopted pursuant to it. 

28 
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(7) Any willful departure from or disregard of accepted trade standards 
1 for good and workmanlike repair in any material respect, ""hich is prejudic~al to 

another without consent of the owner or his or her duly authorized representative; 
2 

(b) Except as provided for in subdivision ( c), if an automotive repair 
3 dealer operates more than one place of business in this state, the director pursuant to 

subdivision (a) shall only suspend, revoke, or place on probation the reli,r1stration of 
4 the specific place of business which has violated any of the provisions oftrus chapter. 

This violation, or action by the director, shall not affect in any manner the right ofthe 
5-. autQmGti¥G-fG:13air-EJ..ealer-t0-0pelut:e-ll:is-(Jr-hel~()thcqrlaces-ofbl1siness. 

6 (c) Notwithstanding subdivision (b), the director may suspend, revoke, or 
place on probation the registration for all places ofbusiness operated in this state by 

7 an automotive repair dealer upon a finding that the automotive repair dealer has, or is, 
engaged in a course of repeated and willful violations ofthis chapter, or regulations 

8 adopted pursuant to it. 

9 6. Code section 9884.8 states: 

10 All work done by an automotive repair deaJer, including all walTanty 
work, shall be recorded on an invoice and shall describe all service work done and 

11 parts supplied. Service work and parts shall be listed separateJyon the invoice, which 
shall also state separately the subtotal prices for service work and for parts, not 

t2 including sales tax, and shall clearly state that fact. If apart of a component system is 
composed ofncw and used, rebuilt or rec'onditioncd parts, that invoice shall clearly 

13 state that fact. The invoice shall include a statement indicating whether any crash 
parts are original equipment manufacturer crash parts or nonotiginal manufacturer 

14 aftennarket crash patts. One copy of the invoice shan be given to the customer and 
one copy shall be retained by the automotive repa.ir dealer. 

15 

16 7. Code section 9884.9, subdivision (a), states: 

17 (a) The automotive repair dealer shan give to the customer a written 
estimated price forlabor and parts necessary for a specific job. No work shall be done 

18 and 110 charges shall accrue before authorization to proceed is obtained from the 
customer. No charge shall be made for work done or paris supplied in excess of the 

19 estimated price without the oral or written consent of the customer that shall be 
obtained at some time after it is determined that the estimated pl1ce is insufficient and 

20 before the work not estimated is done or the parts not estimated arc supplied. Written 
con8entOl" authorization for an increase in the original estimated price may be 

21 provided by electronic mail or facsimile transmission from the customcr. The bureau 
may specify in regulation the procedures to be followed by an automotive repair 

22 dealer if an authorization or consent for an increase in the original estimated price is 
provided by electronic mail or facsimil.e transmission. Ifthat consent is oral, the 

23 dealer shall make a notation on the \vork order of the date, time, name of person 
authorizing the additional repairs and telephone number called, if any, together with a 

24 specification of the additional parts and labor and tl1c total additional cost, and shall 
do either of the following: 

25 
(1) Make a notation on the invoice of the same facts set forth in the 

26 notation on the work order. 

27 (2) Upon completion of the repaiTs, obtain the customer's signature or 
initials to an acknowledgment of notice and consent, if there is an oral consent of the 

28 customer to additional repairs, in the following language: 
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" 

"1 acknowledge notice and oral approval of an increase in tile original 
1 estimated price, 

2 

3 (signature or initials)" 

4 Nothing in this section shall be construed as requiring an automotive 
repair dealer to give a written estimated price if the dealer does not agree to perform 

5--------- ' --
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24 
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8. Code section 480 provides, in pertinent part, that a board may deny a license if the 

applicant has been convi ctcd of a crime substantially related to the qilali:fications, functions or 

duties of the business or profession for which application is made,has committed any act 

involving dishonesty, fraud or deceit, has committed any act which if done by a licentiate would 

be grounds for suspension or revocatio11 of a license, or has knowingly made a false statement of 

fact required to bc revealed in the application. 

FIRST CAUSE FOR DENIAL OF APPLICATION 

(Acts if Committed by a Licentiate Constitute Grounds for Discipline) 

9. Respondent's application for an automotive repair dealer registration is subject to 

denial pursuant to Code sectio11s9884.7, subdivision (a) and 480, subdivislon (a)(3)(A), in that 

while acting as Secretary of Petro Group, Inc.; doing business as Petro Auto Care, Respondent 

committed acts which jf committed by any licensee would be grounds for suspension or 

revocation of a license issued by this chapter pursuant to Code sections 9884.7, subdivisions 

(a)(1), (a)(3), (a)(4), (a)(6), and (a)(7); and Code sections 9884.8 and 9884.9, subdivision (a)~ as 

more particularly set forth in Accusation Number 77/08-13, Exhibit A. 

SECOND CAUSE FOR DENIAL OF APPLICATION 

(Acts Constituting Dishonesty, Fraud or Deceit) 

10. Respondent's application for an automotive repair dealer registration is subject to 

denial pursuant to Code sections 9884.7, subdivision (a) and 480, subdivision (a)(2), in that in 

that while acting as Secretary of Petro Group, Inc., doing b~siness as Petro Auto Care, 

Respondent committed acts involving dishonesty, fraud or deceit, as more particularly set forth in 

Accusation Number 77/08-13, Exhibit A. 
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PRAYER 

2 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

3 and that following the hearing, the Director of Consumer Affairs issue a decisi.on: 

4 1. Denying the application of Adriana R. Petro doing business as Petro Auto Care for an 

------5-. --aut0nletive-feJ7tlir~EleuJer~registr-at+tm;-andl-, ---- ----~-----------I--·--
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2. 'Taking such other and further action as deemed necessary and proper. 

DATED: 

S1)2010701826 
10624867.doc 

/Jt /~/ 11A~1 
,.- SHERRY MEHO 

Chief ,; 
Bureau of Automotive Repair 
Depmtment of Consumer Affairs 
State of California 
Complainant 
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EXHIBIT A 



EDM UND G. Bl\OWN JR., Attorney General 
orthe State of California 

2 ALFREDO TERRi'l.ZAS 
Senior Assistant Attorney General 

3 LINDA K. SCHNElDER, State BarNo. 101336 
Supervising Deputy Attorney General 

4 California Department of J Llstice 
1'] 0 West "A" Street, Suite 1100 

5 San Diego, CA 9210] 
----~~--

6 P.O. Box 85266 
San Diego, CA 92186-5266 

7 Telepllone: (619) 645-3037 
Fetcsimile: (619) 645-206] 

8 
Attorneys for Complainant 

9 

]0 BEFORE THE 

1 ] 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

12 

13 In the Matter of the Accusation Against: 

14 PETRO GROUP, INC., DBA 
PETRO AUTO CARE 

15 8740 Jamacha Road, Suite B 
Spring Valley, Califomia 91977 

16 JORGE ALBERTO PETRO, PRESIDENT 

17 Automotive Repair Dealer Registration 
No. AK 236228 

18 
Respondent. 

19 

20 ShelTY Mehl ("Complainant") alleges: 

21 PARTIES 

Case No. 171([l:~--/3 

ACCUSATION 

22 1. Complainant brings this Accusation solely ill her official capacity as the 

23 Chief ofthe Bureau of Automotive Repair ("Bureau"), Depmiment of Consumer'Affairs. 

24 Automotive Repair Dealer Registration 

25 

26 

27 

")0 
-,-0 

.") 
"". On or about October 29) 2004, the Bureau issued Automotive Repair 

Dealer Registration Number AK 236228 ("registration") to Petro Group, lnc., ("Respondent"), 

doing business as Precision Muffler & Brake. The registration was delinquen1 from 

III 



October 3 J, 200S .. to November 3, 20(JS, and October 31,2006, to November 7, 2006. On or 

') aboL11 MarcIl 28, 2008, the business name changed to "Petro Auto Care". The registration will 

3 e)~pire un October 3],2008, unless renewed. 

4 STATUTORY PH.OVISIONS 

5 3. Section 9884.7 ofthe Business and Professi on~L~QdJ~_(-'-'Cude~_states,irl ____ _ 

6 pertinent part: 

7 

8 

9 

] 0 

11 

]2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 III 

.-,0 .I il .c.O 

(a) The director, where the aulomoti ve repair dealer cannot show there was 
a bona fide enor, may refuse to validate, or may invalidate temporarily or 
permanently, the registration of an automotive repair dealer for any of the 
following acts or omissions related to tIle conduct oftbe business of the 
automotive repair dealer, 1Nhicb are done by the automotive repair dealer or any 
automotive technician, employee, partner, oflicer, or member of the automotiv"e 
repair dealer. 

(1) Making or authorizing in any manner or by any means whatever any 
statement written or oral which is untme or misleading, and which is known, or 
which by the exercise of reasonable care should be Imown, to be untrue or 
misl eading. 

(3) Failing or refusing to give to a customer a copy of any document 
reggiring his or her signature, as soon as the customer signs the document. 

(4) Any other conduct which constitutes fraud. 

(6) Failure in any material respect to comply with the provisions of this 
chapter [the Automotive Repair Act (Bus. & Prof. Code, § 9880, et seg.)] or . 
regulations adopted pursuant to it. 

(7) Any willful departure from or disregard of accepted trade standards for 
good and workmanlike repair in any material respect, which is prejudicial to 
another witl10ut consent of the owner or his or her duly authorized representative. 

(b) Except as provided for in subdivision (c), if an automotive repair 
deal er operates more than one place of business in this state, the director pursuant 
to subdivision (a) shall only refuse to validate, or shall only invalidate temporarily 
or l)ermanently tbe registration of the specific place of business 'whicb has 
violated any of the provisions of this chapter. This violation, or actioll by the 
director, shall not affect in any manner the right of the automobve repair dealer to 
operate his or her other places of business. 

(c) Notwithstanding subdivision (b), tbe director may refuse to validate, or 
may invalidate temporarily or penl1anently, the ref,ristration for all places of 
business operated in this state by an aLltomotive repair deal er upon a finding that 
t1le automotive repair dealer has, or is, engaged in a course of repeated and willful 
vi 01 ati 011S of thi s chapter, or ref,'Ulati ons adopted pursucmt to it. 
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.., 
J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
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20 

21 

22 

23 

24 

25 

26 

28 

4. Code section 9884.1:; stat.es: 

All work done by an automoti ve repair dealer, including all wan-anty 
work, shall be recorded em an invoice and shall describe all service work done and 
parts supplied. Service work and parts shall be listed sepaT21tely on the invoice, 
which shall also state separately lbe subtotal prices fOT service work and for parts, 
not incl uding sales tax, and shall state separately the sales tax, if any, applicable to 
each. If any used, rebuilt, or reconditioned paj-ts are supplied, the invoice shall 

1I ____ c=,l~e=ar~l.y state that fact. If a ]Jar! of a component system is comJlos_ed_QL])e~umd 
used, rebuilt or reconditioned parts, thai invoice shall clearly state thai fact. The 
invoice shall include a statement indicating whether any crasll parts aTe original 
equipmeni manufacturer crash parts or nonoriginal equipment manufacturer 
aflemlarkei crasl) parts. One copy of the invoice shall be given to the cLlstomer 
and one copy shall be retained by the automotive repair dea1er. 

5. Code section 9884.9 states, in peliineni part: 

(a) The aL1tomotive repair dealer shall give to the CLlstomer a written 
estimated price for labor and parts necessary for a specific job. No work shall be 
done and no charges shall accrue before authorization to proceed is obtained from 
the customer. No charge shall be made for work done or parts supplied in excess 
of the estimated price withouUhe oral or written consent of the customer that 
shall be obtained at some time after it is detemlined that the estimated price is 
insufficient and before the work not estimated is done or the parts not estimated 
are supplied. Written coilsent or authorization for an increase in the original' 
estimated price may be provided by electronic mail or facsimile transmission from 
the customer. The bureau may specify in regulation the procedures to be followed. 
by an automotive repair dealer if an authorization or consent for an increase in the 
original estimated price is provided by electronic mail or facsimile transmission. 
If that consent is oral, the dealer shall make a notatIon on the work order of the 
date, time, name of person authorizing the additional repairs and telephone 
number called, if any, together with a specification of the additional parts and 
labor and the total additional cost, and shall do either of the following: 

(1) Make a notation 011 the invoice of the same facts set f011h iIi t11e 
notation on the work order. 

(2) Upon completion ofthe repairs, obtain the customer's signature or 
initials to an aclmowlec1gmeni of notice and consent, ifthere is an oral conseili of 
the customer to additional repairs, in the fonowing language: 

II} acknowl edge notice and oral approval of an increase in the original estimated . . . 
pnce. 

(signature or initials)" 

Nothing in tl1is section shall be construed as requiring an automotive 
repair dealer to give a written estimated price if the dealer cloes noiagree to 
perform tIle requested repair. 

6. Cocle section 9884.13 provides, in pertinent pEni, that the expiratio11 of a 

valid registratioll shall not deprive the director or chief ofjurisc1ictioll to proceed witb a 

ill 

3 



disciplinary proceeding againsl an automotive repair dealer 0]" to render a decisiul1 invalidating i:l 

'J registration temporarily or penmmently. 

3 7. Code section 477 provides, in pertinent part, that "Board" includes 

4 "bUTeau," "commission," "committee," "department," "division," "examining .committee," 

6 in a business or profession regulated by the Code. 

7 COST RECOVERY 

8 8. Code section J 25.3 provides, in peliinent pmi, that a Board may reg uest 

9 the administrative law judge to direct a licentiate found to have committed a violationoT 

10 violations of the licensing act to pay a sum 110t to exceed the re~Lsonable costs of the investigation 

II and enforcement of the case. 

12 UNDERCOVER OPERATION NO.1 - 2001 CHEVROLET MONTE CARLO 

13 9. On or about Noveniber 6, 2006, a Bureau undercover operator using the 

14 alias Baltazar Sanniento C'operator") drove a Bureau documented 2001 Chevrolet Monte Carlo, 

15 California License Plate Number 4WWA 121, to Respondent's facility. Theonl)! repairs 

16 necessary were replacement of the front brake pads and an oil change and oil filter. The operator 

17 spoke with a female employee who identified herself as Adriana. The operator told Adriana that 

18 he wanted the advertised lube, oil, and filter, including the fi"ee brake inspection, for $22.95. The 

19 operator provided Adriana with a PennySaver adveliisement coupon. The operator also provide 

20 Adriana witl1 a coupon advertising brakes from $49.95. The operator 'fi11ed out and signed a 

21 work order but he was not provided with a copy of the document 

22 10. Later that moming, the operator spoke with Adriana, who told him that the 

23 vehicle needed new front brake pads and that the rotors needed to be resurfaced. Adriana told the 

24 operator that the cost of repairs, including the oil change would be $242.17. The operator 

25 reminded Adliana that he had a coupon for a $49.95 brake job. Adriana told tIle operator that the 

26 $49.95 price \NaS for non-metallic brake pads and that tl1e operator's vehicle had semi-metallic 

brake pads. Adriana discounted the price $35 for a total cost of repairs of' 

/ /! 
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$105.40. The operator asked Adriana \-vhat \-vas wrong wit]l t]le brake rotors. Adriana told the 

2 operator that tlle brake rotors needed to be resurfaced "because of the wear they had", and that 

3 the brakes "would caLlse vibrations". 

4 ] 1. Later that afl.ernoon, the operator returned tq Respondent's facility to pick 

_______ .~-.J.JP the vehicle. The operator signed an invoice, paid Adriana $205.] 7, and received a cOJ~ ___ _ 

6 Invoic~ Number 002080. 

7 

8 

9 

] 0 

1·1 
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12. On or about November 7.,2006, the Bureau road tested and reinspected the 

vehicle Llsing Invoice Number 002080. The inspection revealed that f1-0111 pads had been 

replaced and the rotors had been resurfaced; however, the fl'ont brake rotors had been in good 

serviceable condition and did not need to be resurfaced. Additional1y, the right front brake rotor 

had been machined out of specification. 

FIRST CAUSE FOR DISCIPLINE 

(Misleading Statements) 

13. Respondenthas subjected its registration to discipline under Code section 

9884.7, subdivision (a)(1), in that on or about November 6, 2006, it made statements whicb it 

knew or which by exercise of reasonable care it should have ]mown to be untrue or misleading by 

falsely representing to the operator that the front brake rotors needed to be resurfaced when, .in 

fact, the front brake rotors were in good serviceable condition and did not need to be resurfaced. 

SECOND CAUSE FOR DISCIPLINE 

(Failure to Provide a Copy of a Signed Document) 

'] 4. Respondenthas subjected its registration to discipline under Code section 

9884.7, subdivision (a)(3), in thai on or about November 6,2006, Respondent failed to provide 

tIle operator with s copy ofthe work order as.soon as tIle operator signed the docmilent. 

THIRD CAUSE FOR DISCII>LINE 

(Fraud) 

] 5. Respondent has subjected its registration to discipline under Code section 

9884.7, subdivision (a)(4), in that on or sbout November 6, 2006, it committed fraud when it 

/// 
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Clcc;epled payment ii-om tbe operator to resurface the honl brake rotors \vhen, in fact those parts 

2 were in good serviceable c;ondilion and nol in need of resurfacing. 

3 FOURTH CAUSE FOR DISCIPLINE 

4 (Failure to Comply 'with Code) 

________ i.. __ ____ 1_6_. __ F_Zel'pondenl has subjected i1s r~gistration to .discipline under Code section 

6 9884.7, subdivision (a)(6), in that on or about November 6, 2006, jt failed to comply with the 

7 following Code sections: 

8 a. Section 9884.8: Regarding Invoice No. 002080, Respondent fai1ed to 

9 documenl all pmis as new, used, rebuil1 or recoi1ditioned. 

]0 b. Section 9884.9. subdivision (a): Respondent failed to provide the 

] 1 operator with a written estimated price for parts and labor for a specific job. 

12 FIFTH CAUSE FOR DISCIPLINE 

13 (Departure From Trade Standards) 

14 17. Respondent has subj(:!cted its registration to discipline underCode section 

15 9884.7 "subdivision (a)(7), in that on or about November 6, 2006, Respondent \villfully departed 

] 6 from or disregarded accepted trade standards for good and workmanlike repair by resurfacing the -

17 right front brake rotor out of specification. 

18 UNDERCOVER OPERATION NO.2 -1996 CHEVROLET CAMARO 

19 18. On or about J anuaI), 29, 2007, a Bureau undercover operator using the 

20 al'ias Judy Kercher ("operator") teJephoned Respondent's facility and spoke with Adriana. The 

2'l operator told Adriana she had coupons from a PenllySaver advertisement for brake pads or shoes 

22 and a labor special. Adriana told the operator the cost of front brakes would be $89 and J:ear 

23 brakes were also $89. Adriana told the operator that the advertised brake special of $45 was for 

24 organic brake pads and that the operator's vehicle had semi-metalhc pads. Adriana went on to 

25 say that tbe operator could get the front brakes done for $79 and the rear brakes for $79. The 

26 operator drove a Bureau documented 1996 Chevrolet Camaro, Cali fomia License Plate No. 

27 4EIL4 79: to Respondent's facility and requested the advertised brake special, whicl1 included 

28 a free brake inspection. The only repair necessary was to replace theii'ont brake pads. The 
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operator spoke witl] Adriana and provided her with the advertisement for the brake special. 

') The operator -filled out and signed a work order; however, the operator was not provided with a 

3 cop)' of the document. 

4 ] 9. Later the same day, tIle operator spoke with Adriana, wll0 told tIle operator 

_______ ~ _tl1it.t tl1e vehi cl e needed new ii-ont brakes. FUliher, Adriana tol cl t11e operator that the front brake_ 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

rotors needed to be resurfaced because they had "black spots". Adriana also told the operator 

that the rear brakes should be cleaned andadjustec1 because the "rear brakes were not touching". 

Adriana quoted tbe operator $222.15 for all the repairs. The operator authorized the repairs. 

20. That same afternoon, the operator retumed to Respondent's facility to pick 

up the vehicle. The operator paid Adliana $222.15 for the repairs and signed and received a 

copy ofInvoice No. 002258. 

21. On January 30, 2007, the Bureau began its reinspecbon of the vehicle 

using Invoice No. 002258. The inspection revealed the following: 

. a. Respondent resurfaced Jhe.front brake rotors; however, the front brake 

rotors were in good serviceable condition and did not need to be resurfaced. 

b. Respondent failed to clean the rear brakes as invoiced. 

17 c. Respondent adjusted the rear brakes; however, that service was not 

18 necessary. 

19 SIXTH CAUSE FOR DISCIPLINE 

20 (Misleading Statements) 

21 22. Res])ondent has subjected its registratioD to discipline under Code section 

22 9884.7, subdivision (21)(1), in that OIl or about January 29,2007, it made statements which it 

23 knew or ,vhieh by exercise of reasonable care it ShOllld have known to be untrue or misleading, 

24 as follows: 

25 a. Respondent represented to the operator that tIle ii-ont brake rotors needed 

26 to be resurfaced 'when,in fact, the front brake rotors were in good sen'iceabJe conditioll and did 

27 110t need to be resurfaced. 

28 /// 
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b.Resj)undent represenleciw the operator that tbe rear brakes needed t(l be 

2 cJeaned and adjLlsted when, in faci, the rear brakes were in good serviceable condition and did 

3 no1need to be cJeaned and adjusted. 

4 SEVENTH CAUSE FOR DISCIPLINE 

6 23. Respondent has subjected its registration to discipline under Code section 

7 9884.7, subdivision (a)(3), in that on or abou1 January 29, 2007, Respondent failed to provide the 

8 operator witll a copy of tl1e "vork order as soon as the operator signed the document: 

9 EIGHTH CAUSE FOT{ DISCIPLINE 

10 (Fraud) 

11 24. Respondent has subjected its registration to discipline under Code section 

12 9884.7, subdivisiori (a)(4), in that on or about January 29, 2007, it committed fraud when it 

13 accepted payment from the operator for the following services and/or repairs that were not 

14 necessary or were nat performed: 

15 a. For resurfacing the front brake rotors when, ·in fact, those parts were in 

16 good serviceable condi60n and did not need to be resurfaced. 

17 b. For cleaning and adjusting the rear brakes when, infact, that service was 

18 not necessary nor were the rear brakes cleaned as invoiced. 

19 NINTH CAUSE FOR DISCIPLINE 

20 (Failure to Comply with Code) 

21 25. Respondent has subjected its registration to discipline under Code section 

22 9884.7, subdivision (a)(6), in that on or about January 29, 2007, it failed to comply witb the 

following Code sections: 

24 a. Section 9884.8: Regarding lnvoice No.002258 j Respondent failed to 

25 document all parts as new, used, rebuilt or reconditioned. 

26 b. SectiOl1 9884.9, subdivision (a): Respondent failed to provide the 

27 operator witb 2l written estimated price for pm1s and labor for a specific job. 

28 /// 
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UNDERCOVEI< OPERAT10l\ NO.3 - 1995 MAZDA 626 

2 26. On or about May 30,2007, a Bureau unden.:over operator using tbe alias 

3 COJ1l1ie Baker ("operator") teJephoned Respondent's facility and spoke 'vvit11 Adriana. The 

4 operator told Adriana slle had a coupon from a PennySaver advertisement for a brake special for 

6 11eJ" vehicle had semi-metallic brake pads and tha1 the cost would be an extra $18. Adriana told 

7 the operator to bring the coupon with her because the regular price was $95. The operator drove 

8 a Bureau documented] 995 Mazda 626, California License Plate No. 3XXJ384, to Respondent's 

9 facility and met with Adriana. The only repair necessary was replacement of the front disc brake 

10 pads. The operator provided Adriana witb the coupon for the brake special. The operator filled 

1] ou1 and signed a work order; bowever, the operator was not provided with a copy oftbe 

12 document. 

13 27. Later the same day, the operator spoke with Adriana, Who told the operator 

14 that the vehicle needed new front brakes. Further, Adriana told' the operator that the front brake 

15' rotors needed to be resurfaced. Adriana also recommended that the rear brakes be cleaned and 

16 adjusted. Adriana quoted the operator $182 for all the repairs. The operator authorized the 

17 repmrs. 

18 28. That same aftemooD, the operator rerumed to Respondent's facility to pick 

19 up the vehicle. The operator jJaid Adriana $182.60 for the repairs and signed and received a 

20 copy oflnvoice No. 002521. 

21 29. On June] 2,2007, the Bureau began its reinspection oftbe vehicle using 

22 Invoice No. 002521. The inspection revealed the following: 

23 a. Respondent resurfaced the front brake r010rs; however, tbe £i'ont brake 

24 rotors ,'Vere in good serviceabl e conditlon and did not need to be resurfaced. 

25 b. Respondent failed to clean and adjust the rear brakes as invoiced. 

26 III 

27 II/ 

28 / / i 
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') 

3 3(J. 

TENTH CAUSE FOH. DISCIPLINE 

(Misleading Statements) 

Respondent has subjected its registration tll discipline under Code section 

4 9884.7, subdivision (21)(1), in that on or about May 30, 2007, it made statements which it knew or 

________ ~ _""'bjcb 14' exercise of reasonable care i1 sho_ulilhave Imownto be Ll11true or misleading, as _____ _ 

6 follows: 

7 8. Responden1 represented to the operator that the front brake rotors needed 

8 to be resurfaced when, in facl, the f]-on1 brake rotors were in good serviceable condition and did 

9 n01 need to be resurfaced. 

10 b. Respondent represented to the operator that the rear brakes needed to be 

11 cleaned arid adjusted when, in fact, this service was not necessary. 

12 ELEVENTH CAUSE FOR DISCIPLINE 

] 3 (Failure to Provide a Copy' of a Signed Document) 

14 31. Respondent has subjected its registration to discipline under Code section 

15 9884.7, subdivision (21)(3), in that on or about M.ay 30,2007, Respondent failed to provide the 

16 operator with a copy of the work order as soon as the operator signed the document. 

17 TWELFTH CAUSE FOR DISCIPLINE 

18 (Fraud) 

19 32. Respondent has subjected its registrati0l1 to discipline under Code section 

20 9884.7, subdivision (21)(4), in that on or about May 30, 2007, it committed fraud when it accepted 

21 payment from the operator for the following services that were not necessary or were not 

22 perform eel: 

23 a. Respondent resurfaced the front brake rotors when, in fact, those parts 

24 were in good serviceable condition and did 110t need to be resurfaced. 

25 b. Respondent failed to clean and adjust the reaj- brakes as invoiced. 

26 III 

27 // / 

28 iii 
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3 33. 

THIRTEENTH CA USE POI{ D1SCIPLINE 

(Failure to Comply with Code) 

Respondent has subjected its registration to discipline under Code section 

4 9884.7, subdivision (a)(6), in that 011 or abou1 MayJO, 2007, i1 faDed to comply with the 

_______ ~ ~)llowing_G()dej)ections: _____________________ -___ _ 

6 a, Section 9884.8: RegardinglnvoiceNo, OU2521,Respondenl failed to 

7 docllmenl all parts as new, Llsed, rebuilt or reconditioned, 

8 b, Section 9884.9. subdivision (a): Respondent failed to provide the 

9 operator with, a wIitten estimated price for pmis and labor for a specific job, 

10 OTHER MATTERS 

11 34. Under Code section 9884.7, subdivision (c), the director may invalidate 

12 temporarily or pennanentlyor refuse to validate, the registrations for all places of business 

13 operated in this state by Petro Group, Inc., doing business as Petro Auto Care, upon a 

14 - finding that it has, or is, engaged in a course of repeated and willful violations ,of the laws and 

15 regulations pertaining to an automotive repair dealer. 

16 PRAYER 

17 WHEREFORE, Complainant requests that a hearing be held on the matters herein 

18 al1eged, and that following the heming, the Director of Consumer Affairs issue a decision: 

19 1. Temporarily or pennanently invalidating Automotive Repair Dealer 

20 Registration Number AK 236228, issued to Petro GrOllp, Inc" doing business as Petro Auto 

21 Care; 

22 2, Temporarily or pe1111anently invaliding any other automotive repair dealer 

23 registration issued to Petro Group, Inc" doing business as Petro Auto Care; 

24 /1/ 

25 1// 

26 /11 

27 iii 

28 /i/ 
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" 

3. Ordering Petro Group, Inc., to pay the Bureau of Automotive Repair the 

') reasonable costs of the investigation and enforcemeni ofthis case, pursuanl to Code section 

3 125.3:. and, 

4 4. Taking sLlcb other and fUliher action as deemed necessary and proper. 

5 . -- - --- -- - -- ------ -.--- -- --------- -- - - _. --- --- ---- - -----

6 DATED: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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Supemsing Deputy Attorney General 
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BEFORE THE 
, DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVEREPAfR 
STATE OF CALIFORNIA 

In the Matter of the AccusationlPetitiQll to . 
Revoke Probation Against: .. 

PETRO GROUP; INC., DBA 
PETRO AUTO CARE 
8740 Jamacha Road, Suite B 
SpringValIcy, CA 91977 
JORGE A. PETRO, PRESIDENT 
Automotive Repair Dealer Registration No. 
ARD236228 

Respondent. 

Complainant alleges: 

ACCUSATION AND PETITION TO 
REVOKE PROBATION 

PARTIES 

21 1. Sherry Mehl ("Complainant") brings this Accusation and Petition to Revoke 

22 Probation solely in her official capacity as the Chief of the Bureau of Automotive Repair 

23 (,'Bureau"); Department of ConSumer Affairs. 

24 Automotive Repair Dealer Registration 

25 2. On a date uncertain in 2004, the Bureau issued Automotive Repair Dealer 

26 Registration Number ARD236228 ("registration") to Petro Group~ Inc., doing business as Petro 

27 Auto Care e'Respondent"). The registration Was in full force and effect at all times relevant to 

28 the charges brought herein and will expire on October 31, 2011, unless renewed. 

1 
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1 

2 3. 

PRIOR DISCIPLINARY ACTION 

Pursuant to the Decision inAccusationNo. 77/08-13, attached hereto as Exhibit .oN) 

3 and incorporated herein by reference, effective October 18, 2010, the Director of Consumer 

4 Affairs ("Director") permanently invalid~ted Respondent's Automotive Repair Dealer 

- - - 5- -RegislratiOllNo. ]x:REr230228;-however;the invaliaatton wasstayed~ and-Respondenrwas placed- - ---

6 

7 

8 

9 

10 

11 

on probation for three (3) years with tenns, including Tenn la, which states: 

Term 1 -During the period of probation, respondent shall; 

a. Comply with al1statutes, regulations, and rules governing automotive 
inspections, estimates, and repairs. 

Further,pursuant to the Decision, Respondent's registration was suspended for 10 days. 

STATUTORY PROVISIONS 

12 4. Section 9884.7 of the Business and Professions Code ("Code") states; in pertinent 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

part: 

(a) TIwdirector, where the automotive repair dealer cannot show there 
was a bona fide error, may refuse to validate, or may invalidate temporarily or 
pennanently; the registration of anautornotive repair dealer for any of the following 
acts or omissions related to the conduct ofthe busines~ of the autotnotivetepair . 
dealer, which are done by the automotive repair dealer or any automotive technician, 
employee, partner, officer, or member of the automotive repair dealer. 

(1) Making Qr authorizing in any manner or by any means whatever any 
statement written or oral which is untrue or misleading, and which is known, or which 
by the exercise of reasonable care should be known, to be untrue or misleading. 

(4) Any other conduct which constitutes fraud. 

(b) Except as provided for in subdivision (c), ifan automotive repair 
dealer operates more than one place of business in this state, the director pursuant to 
subdivision (a) shall only refuse to validate, or shall Olily invalidate temporarily or 
pOlmanently the registration of the specific place of business which has violated any 
of the provisions of this chapter. This violation; or action by the director, shall not 
affect in any manner the right of the automotive repair dealerto operate his or her 
other places of business. 

(c) Notwithstanding subdivision (b), the directormay refuse to validate, 
or may invalidate temporarily or pennanently, the registration for all places of 
business operated in this state by an automotive repair dealer upon a finding that the 
automotive repair dealer has, of is, engagedin a course of repeated and willful 
violations of this chapter, or regulations adopted pursuant to it. 
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2 

3 

4 

- - - - --- - 5- -

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

. 16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

5. Code section 9884.6 states: 

(a) It is unlawful for any person to be an automotive repair dealer unless 
that person has registered in accordance with this chapter [the Automotive Repair 
Act) and unless that registration is currently valid. 

(b) Aperson who, for compensation, adjusts, installs, or tests retrofit 
systems for purposes of Chapter 6 (commencing with Section 44200) of Part 5 of 

----.Division 260ftheHealth and-Safety Coaeis an 8.utonlottvereparrdealer forpurposes 
of this chapter. . 

6. Code section 9884.8 states: 

All work done by an automotive repair dealer, including all warranty 
work, shall be recorded on an illvoiceand shall describe all service work done and 
parts supplied. Service work and parts shall be listed separately on the invoice, which 
shall also state separately the subtotal prices for service work and for parts,not 
including sales tax, and shall state separately the sales tax, if any, applicable to each. 
If any used; rebuilt, oneconditioned parts are supplied, the invoice shall clearly state 
that fact. Ifapartofacomponentsystem is composed of new and used, rebuilt or 
reconditioneciparts; that invoice snall clearly statethatfact. The invoice shall include 
a statement indicating whether any crash parts are original equipment manufacturer 
crash parts Or nonoriginal equipment manufacturer aftermarket crash parts. Qnecopy 
of the invoice shall be given to the customer and one copy shall be retained by the 
automotive repair dealer. 

7. Code section 9884.9, subdivision (a), states: 

(a) The automotive repair dealer shall give to the customer a written 
estimated price for labor and parts necesSary for a specific job. No work shall be done 
and no charges shall accrue before authorization to proceed is obtained from the 
customer. No charge shall be made for work done or parts supplied in excess ofthe 
estimated price without the oral Or written consent of the customer that shaH be 
obtained at Some time after it is determilH~d that the estimated price is insuffIcient and 
before theworknot estin:tated is done or the parts not estimated are supplied. Written 
consent or authorization for an increase in the original estimated price may be 
provided by electronic mail or facsimile transmission from the customer. The bureau 
may specify in regulation the procedures to be followed by an automotive repair 
dealer if an authorization or consent for an increase in the original estimated price is 
provided by electronic mail orfacsimile transmission. If that consent is oral, the 
dealer shall m(J.keanotation on the Work order ofthedate, time, name of person 
authorizi11g the additional repairs and telephone number called, if any, together with a 
specification of the additional parts and labor and the total additional cost, and shall 
do either of the following: 

(l) Make a notation on the invoice of the same facts set forth in the 
notation on the work order. 

(2) Upon completion of the repairs, obtain the customer's signature or 
initials to an acknowledgment of notice and consent, if there is an oral consent of the 
customer to additiOnal repairs, in the following language: 
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2 

3 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

"1 acknowledge notice and oral approval of an increase in the original 
estimated price. . . 

(signature or initials)" 

8. Code section 9884.13 provides, in pertinent part, that the expiration of a valid 

-registration sha:ll not deprivethe-directoror-chief-ofjurisnicti01T tcrplOc;-e-ed w:lm-crdiscipltrrary- -

proceeding against an automotive repair dealer or to render adecisioninvalidating a registration 

temporarily or permanently. 

9. Code section 477 provides, in pertitl0nt part,that "Board" includes "bureau," 

"commission," "committee," "departmentt ('division," "examining conunittee," Hprogram,"and 

"agency." "License" includes certificate, registratiOli or other means to engage in a business or 

profession regulated by the Code. 

COST .RECOVERY 

1 O.Code section 125.3 provides, in pertinent part, tllata Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case. 

BACKGROUND 

11. Pursuant to the Decision in Accusation No. 77/08-13, referenced in patabrraph 3, 

above,Respondent's Automotive Repair Dealer· Registration Number ARD 236228 was 

suspended for 10 days, effective October 18, 2010. During the period of suspension, Re$pondent 

was informed that no diagnosis or repair work could be performed that required a valid 

automotiverepair dealerregistration,\i.ith the exception of work such as oil changes. 

ACCUSATION 

UNDERCOVER OPERATION ~ OCTOBER 19, 2010 & OCTOBER 21,2010 

12. On or about October 19,2010; a Bureau undercover operator «(operator") drove a 

Bureau;'documented 2000 Volkswagen Jetta to Respondent's facility. The only repairs necessary 

were replacement of tho front brake pads, an axle boot,and a purge valve. The operator spoke to 

Adrianna and told her he wanted his vehicle checked out because there were two dash lights 
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illuminated and the vehicle was shaking. Adrianna infonned the operator that Respondent could 

2 do the work. The operator provided Respondent with the vehicle's keys. Shortly thereafter, 

3 Adrianna infonned the operator that the vehicle was shaking because the #2 and #4 cylinders 

4 were bad. Adrianna recommended replacing four spark plugs, a sensor, and a gasket. She told 

5- the-;0peFator-that-the eost of repairs would-be $486;-The-operator1old A:drtanna that he dldnof -

6 have that much money with him. Adrianna recommended replacing the spark plugs for $129.96. 

7 She told the operator he could return the vehicle the following day for the sensor repair. The 

8 operator authorized replacement of the spark plugs. Adrianna gave the operator two copies of 

9 Estimate No. 088463, which the operator signed. After the repairs were completed, Adrianna 

10 gave the operator two copies oflnvoice No. 26335. The operator signed both copies and paid 

11 Respondent $129.96 for the repair.s and was provided with one copy of Invoice No. 26335. 

12 13. On or about October 21,2010, the operator returned to Respondent's facility to have 

13 the dash lights fixed. The operator asked what the cost would be and Adrianna gave him an 

14 estimate of$350 to $375 for the sensor replacement, including labor. She also told the operator 

15 that the sensor replacement would fix the dash lights. The operator was not provided with a 

16 written estimate. The operator authorized the repairs and left the facility. Later that morning, the 

17 operator received a telephone call from Adrianna, who told him that the repairs had been . 

18 completed. A short time later, the operator returned to Respondent's facility to retrieve the 

19 vehicle. The operator signed two copies of Estimate No. 0900J 0, two copies of Repair Order No. 

20 026041, and two copies cif Invoice No. 26041, All six of the documents signed by the operator 

21 set forth a business name, address, and registration numb.er that did not belong to Respondent. 

22 The operator paid Adrianna $329.25 for the repair and received a copy of Estimate No. 090010, 

23 Repair Order no. 026041, and Invoice No. 26041. Adrianna then informed the operator that they 

24 were able to clear all·ofthe codes except P1426; however, the dash lights were still on. Adrianna 

25 told the operator to drive the vehicle until October 28, 2010, and if the dash lights were still on, 

26 they would replace the evap solenoid at no charge, The operator asked Adrianna to write the 

27 infonnation about the dash lights and evap solenoid on the invoice, which she did. A.drianna then 

28 told the operator that he would have to pay $20 for the solenoid but that the labor would be free. 
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1 14. On or about October 26, 201 0, the Buteau began its reinspectiop ofthe 2000 

2 Volkswagen Jetta. The inspection revealed that the front brake pads, the rude boot, and the purge 

3 valve had not been replaced. The spark plugs had been replaced as invoiced and the MAF sensor 

4 had been replaced; however, that repair was not necessary since the MAP sensor was within 
- - - - -

5 

6 

7 

specifications. 

FIRST CAUSE FOR DISCIPLINE 

(Untrue Qf Misleading Statements) 

8 1 S. Respondent has subjected his registration to discipline pursuant to Code section 

9 

10 

11 

12 

9884.7, s1.j.bdivision (a:)(1), in that on or about October 19 & 21,2010, Respondent made or 

authorized statements which it knew or in the exercise of reasonable care it should have known to 

be untrue Or misleading, as follows: 

a. Respondent's employee represented to the operator that Respondent couldperrorrn 

13 the necessary repairs to the vehicle when, in fact, Respondent's registration was suspended and 

14 Respondent was not authorized to perlonn such repairs. 

15 b. Respondent provided the operator with Estilnate No. 090010, Repair Order 026041, 

16 and Invoice No. 26041, which set forth a business name, address; and automotive repair dealer 

17 registration number that did not be1qng to Respondent. 

18 c. Resporident's employee represented to the operator that his vehicle's mass air flow 

19 sensor needed to be replaced in order to fix the illuminating dash lights when, in fact, that part 

20 was not in need of repair nor did it fix illuminating dash lights. 

21 SECOND CAUSE FOR DISCIPLINE 

22 (Fraud) 

23 16: Respondent has subjected ifs registration to discipline pursuant to Code section 

24 9884.7, subdivision (a)(4),inthat on or about October 21, 201 O,it committed acts which 

25 constitute fraud by accepting payment from the operator for the replacement of the vehicle's l11ass 

26 air flow sensor when, in fact, that part was jn good working order and nbt in need of replacement. 

27 III 

28 1/1 
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1 THIRD CAUSE FOR DISCIPLINE 

2 (Failure to Comply 'with Code) 

3 17. Respondent has subjected its registration to, discipline pursuant to Code section 

4 9884.7, subdivision (a)(6), in that on or about October 19 &. 21,2010, Respondent failed to 

- - -5- -comply\vitn sedionsoftnatCode-;- asT61lows;- -

6 a. Section 9884.6: Respondent was not compliance with Code section 9884.6; in that 

7 Respondent was operating its automotive repair business when its registration was suspended. 

8 b. Section9884.8: Regarding Estimate No. 090010, Repair Order No. 026041, and 

,9 Invoice No. 26041, Respondent failed to set forth its correct business name, address, and 

10 automotive repair dealer registration number on those documents. 

11 c. Section 9884.9, subdivision (a): Respondent failed to provide the operator with an 

12 estimated price for parts and labor for a specific Job regarding the repairs perfonned on October 

13 21,20.10. 

14 PETITION TO REVOKE PROBATION 

15 18. The allegations of paragraphs 1 through 17 of the accusation above are incorporate~ 

16 herein by reference as though fullY set forth and are realleged. 

17 19. Grounds exist to revoke the probat~on and reimpose the order of revocation of 

18 Respopdent's Automotive Repair Dealer Registration No.ARD 236228, in that Respondent failed 

19 to comply with aU statutes~ regulations, and rules governing estimates and inspections as required 

20 by Tenn laofthe teuns ofthe probation under Decision in Accusation No, 77/08~13, as set forth 

21 in paragraphs 11 through 17 of the accusation above. 

22 OTHER MATTERS 

23 20. Under Code section 9884.7, subdivision (c), the director may invalidate temporarily 

24 or pennanently, the registrations for all places of business operated in this state by Petro Group, 

25 Inc., doing business as Pelro Auto Care, upon a finding thadt has, or is, engaged in a oourse of 

26 repeated and willful violations of the laws and regulations pertaining to an automotive repair 

27 dealer. 

28 
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1 PRAYER 

2 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

3 and that following the hearing, the Director of Consumer Affairs issue a decision: 

4 1. Vacating the stay and reimposing the order of invalidation of Automotive Repair 

--: 5 - -Dealer KeglstrationNo:ARD236228; issi.l~d to Petro Group, Inc-:-, doing business as-Petro Aufo 

6 Care; 

7 2. Revoking, suspending, or placing on probation Automotive Repair Dealer 

8 Registration Number ARb 236228, issued to Petro Group, Inc~, doing business as Petro Auto 

9 Care; 

10 3. Revoking, suspending, or placing on probation any other automotive repair dealer 

11 registration issued in the name Petro Group, Inc., doing business as Petro Auto Care; 

12 4. Ordering Petro Group Inc., to pay the Bureau of Autoniotive Repair the reasonable 

13 costs of the investigation and enforcement of this case, pursuant to Business and Professions 

14 Code section 125.3; and, 

15 5. TakingS1.lch other I;lndfurther action as deemed necessary and proper. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED: _=-0-,-\ -",-~-,-\ \.:.-,\-+-\ __ _ 

SD2011700396 
l0678333.doc 

Complainailt 
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BEFORE THE 
DIRECTOIZOF CONSUMER AFFAIRS 
I3LJREAU OF AUTOMOTIVE REPAIR 

STATE OF CAJ~IF()RNIA 

In the .Matler oi'Accusation Against: 

PETRO GROUP, INC., DBA, 
PETRO AUTO CARE 
g740 Jamacha Road, Suite 13 
Spring ValleYI CA 91977 
JORGE ALBERTO PETRO, PRESIDENT 

Automotive Repair Dealer Registration 
No. AK 236228, 

R.espondent. 

DECISION 

Case No. 77/08-13 

OA.H No. 20] 0020991 

The attached Proposed Decision of the Administrative Law Judge is hereby adopted by 

the Director of Cons~uner· Affairs as his Decision in the above-entitled matter. 

This Decision shall become effective DL\o\Je ( \ '6 \.10\ D"'---__ 

1'r IS SO ORDERED. 

Date: September 7, 2010 

~~d/3~~ Qo?--
OOlfuATIfEA JOHNSO, 
Deputy Director, Legal Affairs 
Department of Consumer Affairs 



BEFORE TI-TE 
DIRECTOR Of CONS UlvfER AFFAIRS. 
BUREAU OF AUTOJv1UJ'JVE REPAIR 

STATE OF CALlFORN1A 

In the Matter 0[' AccLlsation AgatnsL: 

PETRO GROUP, INC" DBA, 
PE'TRO AUTO CAru~ 
g740 :lamacba .Road, Suite F3 
Spring Valley, CA 91977 
JOE GE ALBERTO PETROl PRESIDENT 

Automotive Repair Dealer IZcgistration 
No. AK 236228, 

Respondent. 

Case No. 77/08-13 

OAB No. 201002099] 

PROPOSED DECISION 

On July 2L 20] 0, in San Diego, California, Alan S. Meth, Administrative Layv .Judge. 
Office of Administrative Hearings, Slate of California; heard tllis matter. 

Carl W. Sonne, Deputy Attorney General, represented the complainam. 

Adriana Petro,. Secretary, represented respondent Petro Group Inc. and Jorge Alberto 
Petro, President 

The matter \NaS sLlbmillcd 011 July 2.1 , 2010. 

FACTUAL FrNDINGS 

I. On September 9, 2008. Sherry Mehl. Chicf~ Bureau of Automotive Repair, 
Deparlment of Consumer Affairs~ State of California (Bureau), flledAcGusalion No. 77/08-
t 3 in ber official capacity. Respondent filed a tilTH:~Jy Notice of Defense. 

2. Respondent Jorge Alberto Pctro~ President of Petro Group Inc.! dba Petro Auto 
Care, 8740 Jamacha Road, SuiLe B, Spring Valley, CA 91977 is r(;lgis1.ered as an AUlOmotive 

1 



Repair Dealer under the Automotive Repa~r Act of J 971. The Bureau issued registration 
number AK 236228 to respondent in 2004. The license will expire on Octoher 31, 201 O~ 
unless renewed. Respondent's previous business name was Precision Muffler & Brake: i1 
\vas changed on March 17, :20fJ7. 

Un.dercover Operatio/1---·November 6, 2006 

3. On November 6, 2006, a Bureau representative Llsing tbe alias Baltozar 
Sannicnl~o drove a Bureau documenled 2001 Cl1cvrolet Monte Carlo to respondent's facility, 
then operating under the name of PrecislonMuff1er & Brake. David WinkO\,vski, u Program 
Representative ,vitb the BLll'eaU, provided the Monte Carlo to the representative along \vith 
cOllpons ['rom the PennySavcr advertising brake pads or shoes from $49,95 and a lube. oil 
and filter \·vith ih:c brake inspection for $22.95. The odometer reading when the 
representative received the vehicle was·89,301, and he drove it one mile to respondent's 
facility. 

Upon arriving at respondent's faci1ity, the representative vvalkedinto the office and 
met Adriana Petro, the Secretary of respondent and Mr. Petro's 'vvife. H.e showed her-the 
coupon for the luber oil and fIlter, with fi-ee brake inspection a . .nd requested that respondent 
perform that service. Adriana gave him a blank work order and at her request. the 
representative wrote his name, address, and telephone number on it. He gave the work order 
back to her and gave her the key to the vehicle. She filled in some informalion on the work 
ol~der and had the representative sign it. She did riot give him a copy of it. He gave her a 
copy of the PennySaver ad, and left the facili\)! on foot at 9:45 a.m. 

At 11: 15 a.m., the representative called respondent and spoke to Adriana. She said 
the Monte Carlo needed [i'ont brakes be~ause there was only :five percent left. She said the 
rotors "needed 1:0 be resurfaced." She said the total cost would be $242.1 7, The 
representative told her he had tbe $49.95 brake coupon. She said tbe coupon was for non 
semi-metallic brake pads and the Monte Carlo had sei11i-metalUc brake pads, but she would 
use the coupon to apply the dis.count. Sbe said the amount Was $195.40 and she bad 
discounted thcprice by $35.00 because of the coupon. The representative asked her what 
was wrong with the brakes, Adriana said they needed to be resurfaced because of tbe wear 
they had on the brakes and '\'vould cause vibrations," and explained that meant putting them 
on a machine. She said the lot'll witb tax was $205. J 7. The representative authorized the 
repairs . 

. The representative i'eturned to respondent's i~lCility about two hours later and mel 
with Adriana. Sbe gavebim two copies of the invoice \vhich he signed and returned Lo her. 
She said the cost was $205.17. He gave her in cash. Sbe v"rote a warranty on the invoice 
and ex.plained that the warranty Vias for one year, She gave him the invoice 1.md the keys to 
the Monle Carlo. The invoice' did not document all parts as ney\" used, rebuilt, or 
reconditioned. The odometer n~ading was 89,304 when he drove away and returned the 
vchicle to Mr. Winkowski. 
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4. Steven M. Gauronski is a Program Representative with the Bureau and vvorks 
in its IUaho Documentation Lab. He has worked as an nulO mechanic for 30 years and 
worked i()]' tbe Bureau for 14 years. Be holds variOllS Jiccnses and ecnificalions in the field. 

Between October 17 and 31, 2006.1v11'. Gauronski worked on the Bureau's 2001 
GbevFoJel MOl'lLe CarlousGd later in the t.mderCovgr operati~mol'l November (), 2006. He 
inspecLed the vehicle and dctennincd all systems were in good ;;erviceable coudition and 
look photographs, l:Ie installed two ncwfi'ont brake rotors and blended them to match the 
appearance ofthe surrounding areas. He inspected the. vehicle's existing li'onl disc brake 
pads and then evenly machined the pads near to the minimum lining thickness specifications. 
FJe observed no visible damage, deJects or cracks in the brake pads. 

On October 24 and 25, 2006, Mr. Gautonskj road tested the vehicle over a course of 
44 miles. The ending odometer reading was 89,301. He peri<mned the road'tesl to burnish 
the new front braking sui'faces ~md to observe the performance oftbe brake system. He 
observed no pulsation, vibration} pul1~ or other anqmalies in the brake perfonnance during 
the road tests. He then added engine oil. Next, Iv1r.Gauronski measured the front btake 
rotors for thickness, lat.eral run out; that is, to sec if they wobbled instead of spinning true, 
and thickness variation. He observed the front brake rotors to be in good condition with no 
visible damage or defects and all rotor measurements were within manufacturer's 
specifl catIons. 

On November 6) 2006 1 "\-vith a vehicle odometer reading of 89) 0 1) Mr. Gauronski 
transferred custody of the Monte Carlo to Mr. \Alinlwwski ill Spring Valley. Later in the day, 
Mr. Winlwwski retumed the vehicle to Mr, Gauronsld. It had been driven four miles. Tbe 
nex1 day, 1\11'. Gauronski, after he received respondent's invoice for the repairs perfol1ncd on 
the vehicle, road tested the vehicle and found DO abnormalities. He inspected the vehicle and 
oh::;erved nev,' front disc pads and the front brake rotors had been resurfaced. He determined 
that the right fiont toto I' was machined slightly beyond the minimum thickness after refinish 
::;pecliications.

' 
'-' - • 

In Mr. GauronskPs opinion, the fJ'ont disc brake pads needed Lo be replaced and w~re 
properly replaced .. He did not believe the disc brake rotors needed to be resurfaced because 
they were in good condhion just before the Ulldercover operatjon~ and were jice of damage CJr 

defects, He reviewed General Motors' factory service manual and found there were specific 
(;oncJitions for resurfacing or replacing brake rotors on the 2001 J\l10nte Carlo, such as 
excessive corrosion, fust or pitting. cracks, beat spots, scoring, or lateral runollt, and none of 
those conditions existed in this car. lIe also did nOI believe the rotors needed resurfacing to 
avoid vihrations. 

At the hearing, Mr. Guuron!;ki testified thaI sint;e he' last inspectcdthe rOlOn,. the manufacturer', 
speciiit;ations relating to fn<lci1ining rotors had been relaxed. and unCleI' the new specifications, the rotors would not 
bt beyund allowahle specifications, 



Undercejver Operalion-Januw:l' 29, ](}07 

5. On January 29, 2007, a Bureau represent.ative using the alias Judy Kercher 
drove a Bureau documented 1996 Chevrolet Camaro Lo rcsp()nd~nt 's facilit.y. then operating 
under the name of Precision Muffler & Brake. Ylr. Winkmvski provided the Camaro to till' 
~epTc-,t.;en~ativ~along witbcoup(~ns Lj'omJhc PennySav~r (:ldver!.isLng brak~ j)ads O[ shoes ftmn_ 
$45 and hee inspection \.\llth repairs. The odometer reading \vhen the representative received 
the vehicle was 65,624. 

The representative called Precision Muffler & Bral(c and spoke to Adriana. The 
l'cprescntali ve said she \-vas looking at the ad for the JJ-ce brake inspection and asked 1'01' lhe 
eos! n)r brakes on the Chcvrolet. Adriana asked for information about the car, and based on 
lhal information, said the. brakes would cost $89,00, \·"bieh included parls and labor and ,j 

one-year warranty. The representative asked about the $45 ad. Adriana said that was for 
organic brake pads but the brak.es on the Chevrolet were semi-metallic, but added that with 
tlle ad. the cost would be $79.00. The representative said she would bring in the car. She 
also said that the brakes did not make any noises. 

Upon arriving at respondent's Cacility: the represenlativewalked into the office and 
met Adriana. Sh~ showed her the ad and j<eguested the free brak.e inspection. Adriana asked 
the ropresentative if she had called and she said she had. Adrians gave her a blank wOTlc-------
order and at hcr request, the representative wrote her name, address, and telephone number 
on it She gave the work order back to Adriana who had the representative sign it. She did 
not give the representative a copy of it. A~ria!1a sald they would inspect the brakes and call 
her with a report. The representative gave Adriana a copy of the PennySaver ad and the car 
keys. and walked away from the facility. 

About a half hour later) Adriana called and told the representative that the Camaro 
needed front brak:es. She said a "tick tick noise" was caused by the front brake indiGators 
and the front rotors needed to be resurfaced because they had "black spots." Adriana said 
they llsed a lathe that mounts onto the vehicle to resurface [he rotors, and she recommended 
cleaning and adjusting the rear brakes. She said the total for parts and labor) which included 
replacing the fronl brake pads, machining the J:hmt rOLors, and cleaning and Hcljwlling the rear 
brakes. was $222.15. The representative authorized the repairs. 

The representali ve returned to responden( s facility about t\ovo and a half hours later 
am] met with Adriana. Adriana ga.ve the representative two copies of the invoice which she 
signed and returned. Adriana explained the warranty. The representative paid Adriana 
$~22.00 in casb. She gave the representative the invoice and the keys to the Cama.ro. The 
invoice did not document all parts as new; used, rebuilt: Of reconditioned. Tl](; odometer 
J'cading was 65,627 when she drove away and returned the vehicle to Tvlr. Winkowski. 
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6. Darrell Blasjo is a Program ,Representative \vith tbe 13ur<.:Hu and \,,'orks in il~ 

Rialto Documentation Lab. He has \-vorked as an auto ,mechanic f()r many years, \vorked for 
the Bureau for 20 years, anel vvorked in the documentation lab f()r the last five years. I-Ie 
holds varIous licenses and certincations in the iield. 

On December 5, 2006, Mr, 111asjo begcll1 docume.nling the c.:onditioll of the brake 
s),sLeJl1 of theB urcI1U' S 19% ClfevroTct Camaro letter used in tIle ClliCieI~C()VCr OpC61lioIl on 
JcUluary 29. 2007. lie had previously inspecled the brake syS1.ern and clelCnnincd it was In 
good condition. He again inspected the Ii'om and rear brakes, and found no anomalies. lie 
then removed the from brake pads and machined the wearable pad lining down until their 
thickllCSS was visibly Jow. !:Ie next installed new rotors, measured them, and checked them 
for rullouL. He found the runOL!l was .OOJ in., less lhan the .005 in, provided in lht 
specifications. He cjctermined that rotor surfaces were n01 scar'ed cmd did nOl need 
resurfacing. He then blended the appearance of the brake system l.O match the overall 
appearance ofthe vehicle and underbody. 

On December 14~ 2007 1 Mr. Blasjo performed a test drive of the vehicle and 
determined the brake syst.em performed properly, with 110 pulsation, fade, or pulling to one 
side, He burnished the pads into the rotors so that the two surfac.es worked together. He 
estimated thi.soccurred within 10 to 20 stops, The odometer reading after the test drive was 
65,623, He tben inspected the front brakes fbr anomalies and found none. 

On January 29! 2007, the Camara was transported to Spring Valley and transferred to 
1\111'. Winkowski's custody. The odometer reading was 65,624,Mr. Blasjo received it back 
later in the day afte.r it had been driven four miles. 

On January 30,2007, after he received a copy of respondent's invoice for the repairs 
performed on the Camara) Mr. :B1asjo began to re-inspect the verucle, He determined that the 
introduced malfunc1ion was Jow fi'onl brake pads which were properly replaced. He 
determined that the hom brake rotors that he had instaUed had been resurfaced. In his 
opinion, the rotors did not need to be resurfaced, He determined thal tbe rear brakes had 
been adjusted but not cleaned, in that the bJack dust on the brake drums, brake shoes, and 
hardware had the same appearance as before, He also found the ]'ear brakes, 'vvhieh did not 
need adj Llstl'nent, had been improperly adj uSled to zero clearance., so the shoes were in 
constant contact with the brake drums and were causing constant drag which prevenled the 
drumt; from being removed easily, Mr. BJasjo had set the rear brakes to have .050 in. 
clearance before the undercover operation, vvbieh met General Motors' specifications, but 
they did not meet them \vhen he re~inspected the Camaro. 

Undercover Opcration--May 30, 20(J7 

7. On M.a)' 30, 2007, a Bureau representative using the alias Connie Baker drove 
tl Burcm,.l documented 1995 Mazda 626 to respondenl's facility, then operating uncler the 
name of Precision MufJ1cr & Brake. J\1r. WinkOlvski provided tile Mazda to the 
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n:~prcscnlatjve along \,vith coupons [rom the PennySaver advertising brake pads or shoes f)'om 
SA) and free inspection '.-vith repairs. The odomewr reading vlhen the representative received 
the vehicle was 80,405. 

The representat.ive called Precision Muffler & Brake and spoke to Adriana. The 
representative said she was looking at the ad for the free brake inspection and asked for the 

_ (:ost for l:lral~es on lhe l\!luzda, Adriana sajd the hn~kes sm tl~ t\t[ a?d/;l_ wen: sepli-n}ctalJic, arlO _ 
would be $18,00 more. Adriana. told heno bring in the coupon because the regular price Cor 
the brake job was $95.00. The representative said she wouJd bring in the car. 

Upon arriving at respondent's facility, the representative walked into the office and 
111el/\driana. Sheshmved her the ad and LoJd Adri1:U12l that she had called earllcr. Adriana 
prepared a work order and asked the representative Lo write her name. address, and telepbone 
Dumber on it and sign it. The representative did so and gave the v..rorl< order back to Adriana 
along with a copy aftlle ad. Adriana did not give the representative a copy of the work 
order. The representati ve left the facility on foot. . 

A bOUI a two hours later, the representati ve called respondent's facili ty and spoke to 
Adriana, who said the Mazda needed fi'ont brakes, Adriana said the hont rotors needed Lo 

be resuri~tced and the real' brakes needed cleaning and adjusting. Adriana said the total for 
parts and labor, which included replacing the front brake pads) machining the front rotors, 
and cleaning and adjusting the rear brakes, was $182.00. The representative authorized the 
repairs. 

The representative returned to respondent's facility about three hours later and met 
with Adriana. She gave the representative two copies of the invoice which she signed and 
returned .. The representative paid Adriana $182.60 in cash. Adriana gave the represent.ative 
the invoice and the keys to the Mazda, The invoice did not document all parts as new, Llsed, 
rebuilt, or reconditioned. The odometer reading was 80Al 0 when she drove away and 
returned the vehicle to Mr. Winkowski. 

8. Paul Hsu is aProgramR.epresentmive with the Bureau and works in its Rialto 
Documentation Lab. He has worked as an auLa mechanic for many years, worked for the 
Bureau fOl' J 4 years. and worked in the documentation lab Cor the last three years. !-Ie 110Ids 
various licenses and ccrtil''ications in the fIeld. 

On April 12, 2007, Mr.Hsu began documenting the condition of the brake system of' 
the Bur'eau's 1995 Mazda 626 latcr used in the undercover operation on !viay 30, 2007, He 
inspected the front and rear brakes and found they were in good condition. He measured Lllt' 

fi'C)I11 disc rotors ,1l1d found them in specification. I-Ie did not believe they needed machining 
and they were not scored or heat stained. They showed signs of recent mac.hining. He round 
the runout was within flpecifieatiol1s. Mr.. Hsu then machined the four ii-ont disc. pads to a 
point where the wear indicators would eontact the brake rotors and make noise. An 
aeceplahle repair was to rcplac.-e tbe front disc pads. He then performed a road lest and aticr 
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["ourlTliJes. the brakes br:.:carn<: fully norma] III operation, without pull. chaner, grab, 
pulsation, Of' fade. J-Je did hear squeaking noises emanating fl'olTl the fhm! brakes, and 
expected them because.' Lhe ,veal' indicators were contacting the rotor slLrfaces. l-Ie inspecLed 
lIle brakes again ,md found no problems vvithin the braking S)'stCl11 and no overheated or 
damaged parLs. He blended the appearance of the brake system to rnatch the condition of the 
adjacent areas. He road-tested lhe vehicle again, driving four miles. and found the braking 

- SYS1CJil re-n"lcline-d TlOll11flJ. 'Tl1-e o.donl(~ter readi-i1f2 vias 8(L405: - - - -
~ ~ . 

On M.ay 302007, the Mazda \I,,'as transported to Spring Valley and transferred to Mr. 
Winko\vski 's custody. M.1'. Blasjo received it back later in the day atlcr it had been driven 
six miles. 

On June 12,2007 .. after he received a copy ofre~ponden(s invoice for the Jcpa.irs 
per'formed 011 the Mazda, 1\1r. Hsu rdnspected the vehicle. He drove it and found the brakes 
performed normally and he did Dot hear the wear indicator noise. He dClcrmjncd that the 
i1-ont brake pads ,vere replacement parts that looked new and the front di sc rotors had been 
machined) then lightly sanded. He measLlred the rotors and determined that about 0.10 in. 
had been machined £i-om each roLor and the rotor nmout within speciJications. He examined 
the rear bra.kes and concluded they had not been cleaned because they did not appear any 
cleaner than when he had blended the appearance (Jfthe bral(es initially. He also found no 
evidence that the rear brakes had been adjusted. 

In Mr. Hsu's opinion, the front brake rotors did not need to be machined because he 
had measured them only a few miles earlier and they were vvithin specifications. It was also 
his opinion that the rear "bral(cs \!\'ere n01 cleaned or adjusted. 

9. After he completed his investigation, MJ'. 'Winkowski concluded that 
respondents made false and misleading statements to three cuslomers to induce them to agree 
to have unnecessary work performed on the vehicles they brought to respondent's facility. in 
his view;the customers did not receive the advertised price, they were baited with one price 
and charged anoth.er, and respondents did not intend to perform the service at the advertised 
prlce. In his opinion, the ads for services were too low and they were too good to he true. 

Respondent's Evidence 

10. Thomas Teevin testified as an export for respondent. He hus been a master 
certified technician since 19n~PQssessed a smog check license since 1983, and is a teacher 
at San Diego City College. He has worked in the parts supply business for Napaand One 
Slop and is familiar ,,,lith brakes l-mdbrake parts. Fle has a degree ii"om \A/esLern V/isc.ol1sin 
Univcr;:;ity and has been in business a long Lime. 

Mr. Teevin did no1 inspec1 tbe brake::; on any of the vehicles w;ed by the Bureau 
during ilS three undercover operations against respondent. He testified, however, that Lhe 
process used by the three program representatives in milling the existing brake pads lo the 
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point that they hacll(l be replaced conLaminated them. He pointed to a coolanl used to 
suppress dust that became imbedded in the pad that in turn damaged the rotors when Lhe 
brakes were applied. He also criticized the Bureau mechanics f()r using an acid solution to 
make the newly-installed rotors Jook old because the solution would cbange the rotors' 
finish. and he has f()llt1d thaI if the solution is not removed. the brakes mil2:ht not work a1 all. • . . y 

Ill' Cell therotors had been contarninated and that required they be rCSLrr1~lced. 

1.n Mi·. 'f'e<::vin :::;- vicvv:j the betterpraClice is (0 turn rol()n~ \~/heil rie~' brake pads are 
inslalled to eliminate squeal and oLher noises, and to avoid having custorners reLurn. He 
tcsti ned he always turned roLors when neyv pads were insLaLled. He bas known respondenl 
Cor Len years. 

Mr. 'reevin te:;tified the. cLllTcnllillgatiol1 was "absolute lunacy. ,. He bel ieved this 
undercover operation ;.vould generate revenue for the state. He disagreed with CkneraJ 
Motors which required turning rotors only ill certain situations) and testified that only OM, 
and no other mmmfacturer, required this. H.e believed it was an accepted industry ::itandard 
for a shop to tum rotors whenever it installed new pads~ and one reason was to avoid 
complaints. I-Ie testified a shop should tell the customer that tUl111ng the rotors was the best 
joh. 

11. Corey Gonzales is an auto mechanic vvith extensive training and certifications. 
He worked for OM for three years and presently works for respondent. He described hovv he 
performed resurfacing of !'OWl'S based on his training from OM. He testified he was not 
trained at OM to perform '<pad slaps," that is, simply installing new pads without turning the 
rotors. Instead, he was trained to always turn the rotors and this was for safety reasons. 
However} he estimated that while working for respondent: he has not ahvays turned the 
rotors vvhen repJacing brake pads, 

12. Adriana Petro testified the amount of the Bureau's costs far exceeds her ability 
to pay. She testified respondent\s facility is located in a lower income area and has been in 
business since 1986. She estimated the shop made about $25,000-35,000 a month gross and 
she and her husband earned about $5,000.00 a month from the busine~s. She noted business 
has declined h1 the last few years because of the economic situation many or her lower 
int;0l1lc customers an: in. 

Ms. Petro lestif1ed that she has not received any c;omplaints ror faulty brake work or 
compl a.'mls about their advertising. 

13. IZespondenl Jorge Petro tcstiilecl his operation was a small one, family owned. 
and be tries Lo do the right thing. lIe did not believe he did anything \·vrong. 



t'wliua/iort 

J 4. R(:spolldent's defense is based Llpon Mr. Teevin's testimony that the Bureau 
me.chanics contarninaled the brake pads when lhey machined them 1.0 a point where they had 
to be replact:d, and the pads then contaminate.d the rotors so tbal they necessarily hacJw be 
machined. His testhmmy is rejected. J:-Je was not an unbiased v·liuless. He has a great deal 
of animo::;ity towards the Bureau, calling this proceeding "absolmc lunacy" and designed to 
gcnCl'tl1.e revenue. He manifesl.ed a vcry negative attitude Wllilt lestifYing. Be provided 
nothing to support his teslimony execpt his belief that because be had been in the aUL(l repair 
business for tiS years he knew vlhat he was talking abouL There: \·vas nothing 1.0 support such 
confidence. Furthcnnore, his claims thai 1Jlt rotors could be damaged requiring resl1rf~lcing 
aiLer having been dd yen just a handful of miles simply makes no Sense. 

·111 contrasl, the t.estimony of each of the Bureau mechanics was supported by 
extensive documentation) including photographs and manuals. Eacb testified that lw used 
proper procedures \'Vlllch did not contaminate the brake pads, and the testimony of each 
witness made sense. Each corroborated the other. Their opinions were far more persuasive 
thul1 tbose ofM1'. Teevin, 

J 5. The issue presented in this proceeding was one of appropriate disclosure to 
customers who sought services for brakes on their vehicles. Respondent offered a brake 
service at a very Jow price, bU1 the evidence eSl1;Lblishecl thatlt was respondel1l's policy to 
persuade its customers to authorize more extensive and more expensive repairs than "'"ere 
necessary. All three customers were told that for one reason or another, or for no reason a1 
all, the £1'011t brake rotors had to be resurfaced \",hen in fact they did not. Respondent could 
have told the customers that resurfacing the rotors in every case was a good idea: but 
respondent did not do that) ancl instead, misrepresented·the condition of the rotors so that the 
customers would agree to the additional work. The only work required was replacement of 
the front brake pads, which cost far Jess than the work actually performed. 

Costs 

] 6. The Bureau incUlTcd costs ofinvestigation totaling $3 J ,97] .97. In addition, 
the Bureau incurred atLorney'sfees for the services of Office of the Attorney General in the 
amount of $18,260.50. 'Jlhe tolal costs for the investigation and enforcement of this matler is 
$50,232.4 7. 

LEGAL CONCLUS10NS 

1. Business and Prqfessiolls Code section 9B84.7 provides in part: 

(0) The director. where the aut(lmotive repair dealer cannot show there was CI 

bona fide error, .. rnay il:lvczlidate temporarily or permanenlly. the registration C!f 011 
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automotive repair dealer/c),. CIl7.l' q/r.he/hllowing aeiS or omissions related tv the 
crmduc! of the husiness of the ClULOmotive repair dealer, I-ph/eft are done by the 
automofive repair dealer or any (JulOJnOlive lechnicial1, employee, partn.er, o.ffh:er, or 
member oflhe au/ornolive repair dealer. 

(lJ .Making or authorizing in any manner or oy any rneans whalever (./17.1' 

statement 'writ/en or oral which is unzrue or misleading, and which is known, or 
- which by !h(~ eX(1rcise r{,fr'easonable care should be !CJ70-\,vn:' Ie) be 7.U'Jtrue or 

I'nisieading 

(3) Failing or rrfusing lO give a custorner CI cup)' o.{ony document 
requiring his or her signature, as .'won as [171:' CU.S'lOmer signs rhe documenl. 

(4J Any of her conduct (11m cOJ1stitutesfraud. 

(6) Faihli'e in any material respecf to comp~)l with the provisions a/this 
chapter' or regulations adopted pursuant to it. 

(7) Any wifljit! departure from or disregard of accepted trade slcmdardsfor 
good and lvorkmcmLike repair in any material respect, which is prejudicial 10 another 
1,vithout consent afthe owner or his or her duZy authorized representative. 

1. Business and Professions Code section 9884.8 provides: 

A II work done by an aut(mwLive repair deaLer, including all warranty work, 
shall be recorded on an invoice and shall describe all service I,vorlc done and parts 
supplied. Se.rvice work cmdparrs shall be Listed separately on the invoice, which shall 
also stale separafeZ)! the subtotal prices/or service work cmd fbI' parts, 170/ including 
sales tClX, and shall state separate(v the sales tax, (/al7)" applicable to each ffCiny 
used, rebuilt, or reccmditionedparts Clre supplied, the invo£ce shalf clcwrfy state Ihal 
/cler. {f CI part o,/a component system is composed a/new and used, rebuilt or 
recondit ionedparts, that invoice shall clearly slate thal/2Icl. The invoice shall 
include a statement indicating whether any crash parts are originai equipment 
J7'lClm(!acturer crash parts or l1ol'lorigi71C11 equipmenr mamc/aclurer (:{(ierrnarket crash 
parts. One copy of the invoice shall be given to the Guslorner and one copy shaf! be 
retained by the automotive repair deale,., 
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3. Business and Profepsio11S C:ode section 9884.9 provides in _part: 

((;I) The automotive repair deaLer shall give to r.he cUSl.Olner cr writlcn 
cstimcued price fhr labor and parts necessalJ'fbr a specij"c jab. 

4 . Cause to invalidate respondenl' s registration pursuilm to Business and 
- Jltofes,sions Gode section 9884.7~ subdivision (a)(]), false or misleading stmernenls, was 

established in that respondent made ::;la1.emenls v/hich it kl1e\v, or should bave k.I1O\vn, 10 be 
untrue or misleading, as follows: 

a,Falsely represented 10 tbe representative operating the 2001 Chevrolet 
Monte Carlo that his vchicle> s front brake rotors needed La be resurfaced when, in fact. the 
fronl brake rotors were in good serviceable condition cUld did not need 10 be resurfaced, as 
established in'Factual Findings 3)4,9, ]4, and 15. 

b. F alse}y represented to the representati ve operating the 1996 Chevrolet 
Camaro that her vehicle'S fhmt brake rotors needed to he resurfaced when, in fact, the froni 
brake rotors were in good serviceable condition and did noi need lo be resurfaced, as 
established in Factual Findings \ 6, 9, 14) and 15, 

c. Falsely represented to the representative operating the 1996 Chevrolet 
Camara that her vehicle's rear brakes needed to be cleaned and adjusted when, in fact, the 
rear brakes were in good serviceable condition and did nol need to be cleaned and adjusted. 
as established in F"lctua] Findings 5, 6~ 9, 14) and 15. 

d, Falsely represented to the representative operating the 1995 Mazda 626 
that her vehicle's u'ont brake rotors needed to be resurfaced when! in fact, the fi'ODt brake 
rotors were in good serviceable condition and did not need to be resud~LCed; as established in 
Factual Findings 7, 8) 9: 14, and 15. 

e. Falsely represented to the representative operating the J 995 Mazd8 626 
that her vchicle's rear brakes needed to be cleaned andadjusl.edwhen, in fact, the rear brakes 
were in good serviceable condition and did nOl need to be cleaned and adjusted, as 
established in FactUal Findings 7, 8} 9: 14, and IS. 

5. Cause to invalidate respondent's registration pursuant to Business and 
Professions Code seclion 9084,7) subdivision (a)(3)1 v"as established by reason of Findings 3, 
5; and 7 in that in COl1nectiol1 'vvith each Lmdercover operation, respondent failed 10 provide 
the representative \vitb a GOpy or the work order as soon as the represcntati \Ie signed the 
document. 

6. Cause to invalidate respondent's registration pursuant to Business and 
Professions Code section 9R84.7. subdivision (a)(4), fraud, \lv'as established by: 
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a. Findings 3 through 9, J 4, and 15 in that in c.:ollneclion "vith each 
underuover operation, respondent aCGcpLed payment fi'ol11 the reprcscnlatives to resurface the 
ii'on! brake rotors when, 'in fact, those parls were in good serviceable condition and not in 
need of'resurfacing. 

b, Findings 5, G, 9, 14, and 15 ill that in connection with the undercover 
operations relating to the 1996Chevro]el Camaro, respondent accepted payment n'om the 
represcnlaLive to clean and acUust the rear Drakes when, in faGl, tl'lc rear brakes were in good 
serviceable condition and did not need to be cleaned and adjusted, 

c. Findings 7, 8, 9,14, and 15 in that in connection \;"1th the undercover 
operations rciating to tilt', 1995 Mazda Ci26. respondent accepted payment (i'om the 
representative to clean and adjusl the rear brakes when. in fact. respondent failed to clean and 
adj Llst the rear brakes as invoiced. 

7, Cause to invalidate respondent's registration pursuant to Business and 
Professions Code section 9884.7, subdivision (a)(6), failing to comply with sections 9884.8 
and 9884.9, subdivision (a), was established by Findings 3, 5, and 7 in that in connection 
with each oi'the undercover operatioris, respondent failed to dOCUmCl'll all parts as new) used, 
rebuilt} Of reconditioned on its invoice and failed to provide the representatives with an 
est.imated price for a specific Job, 

8. Cause to invalidate respondent'S registration pursuant to Business and 
Professions Code section 9884.7, subdivision (a)( 17), departure fi'om tra.de standard, was not 
established by reason of Finding 3 and footnote 1. 'While respondent may have resurfaced 
the right front brake rotor on the 200] Chevrolet Monte Carlo beyond lile specificatiuns then 
existing, the speciiiGations have since ehi:\nged and under current specifications, respondent's 
work would nut violated t.rade standards. There is no reason to find a violatiun of'trade 
standards and impose discipline for the commitlsion of an act that is no longer improper. 

9. The Bureau enacted disciplinary guidelines, which are found at Title 16, 
Calii()Illia Code of Regulations, section 3395.4. The guidelines provide a range of sanctions 
Cor various violations. Tbe Bureau requests that an administrative law judge take into 
account fac10rs in aggravaLion and mitigation when considering a final penalty, 
The only fa,ctor in aggravation is the pattern of'misconduct. Three instances of misconduct 
arisingfi'ol11 undercover operalions occurred \-vithin a seven-month period more than three 
years ago, 'J'here have bee1) no prior disciplinary actions, citations. office conferences, 
probation, and so ['ortb relating to respondent!s operation of his shop. 

In mitigation, the amounts involved in each case are small and the investigation was 
prompted not by consumer complaints against respondent but because its ads \vel'cdeemed 
too good 1.0 be true, MJ's. Petro testi ued in a sincere and honest way that her entire goal is lU 

provide a gopd serVice to her customers, and she did not want them to be dissatisfied \\!jth the 
\,\'ork done. She and her hushand believe that a proper brake job includes resurfacing the 
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roWr \",hen new brake pads arc im;1.alled. Since the investigation, respondent has changed its 
advertising. 

Ailer weighing the i.~Lctors of aggravation and mitigation, (wei considering all the 
evidence, it is appropriate to conclude that revocation ofrespondcnl's lic.cnse is nol 
nec.essary to adequalely protect the pUblic. 

The l\-VO primary slmulor), violations \",erc Business and Professions Code secLion 
9884.7, subdivision (a)(J). false or rnisleading statements: and subdivision (a)(4L fraud. For 
violations involving false and misleading statements, the Bureau's recommended minimum 
penally is a YO-day suspension, with 80 days stayed, and a two-year period of probation. For 
violatkms involving fraud, the recommended minimum penalty is revocation stayed, JO-day 
suspension, and ~I five-year period of probation. Penalties for violations involving 
documentation are less. 

-Mr. Winkowski who-conducted the undercover investigation for the Bureau viewed 
this case as one involving false and misleading statements made-to three Cl1stomers to have 
unnecessary work performed. He also considered respondent's advertising as a form of bait. 
and svvitch. He never testified that he viewed the case as one involving fraud. (Factual 
Finding 9.) At the hearing, the Bureau presented the case as one involving failure to disclose 
information and misrepresentation. Again: the Bureau did not view the case as one involving 
fraud. 

Based on the foregoing: it is appropriate to view this case as prinJarily involving a 
violation of seetion 9884.7> subdivision (a)(J), false or misleading statement, bUl tbe 
fraudulent aspects ofrespondent's conduct cannot be ignored. For this reason, a penalty 
great.er than the recommended penalty for a violation of 9884.7, subdivision (a)(1) is 
appropriate, but it should be less than the penalty recommended for a violation of9884.7, 
subdivision (a)( 4), Accordingly, based upon all the evidence and the violations established, 
and taking into account the. Bureau's disciplinary guidelines, it is detenn.ined tbm a penalty 
of revocation, slayed~ with a period of probation of three years, and a ten-day period oJ 
suspension. Il10st appropriately protects the public. 

10. Cause exists pursuanllO Business and Professions Code section 125.3 to order 
respondents to ]Jay the Bureau IS costs ofinvestigation and prosec.ution in this matter in the 
amount of $SO,232.47 by reason of Factual Finding 15. 

In Zuckerman v. State Board (~lChiroprClctic Examiners (2002) 29 Cal.4lh 31~ 45, the 
Supreme Court l'e:joctecl a constitutional challenge to a cost regulation sin1ilar to Business and 
Professions Code section 125.3. In so doing, however, the COUJi directed the administrative 
law .iudge and the agency to evaluate sevc1'al faetors to ensure the cost provision did not deter 
individuals f)'om exercising their right 10 a bearing: /ill agency must not assess the full costs 
where it \vouJd unfairly penalize the respondem v>/ho bas eommiuecl some misconduct but 
who has used the hearing process to obtain the dismissal of some charges or a reduction in 
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lh(:' severiry or the penalty; the agency musl considt;r a rcsponden(s subjective good faith 
belief' in the merits of his or her position and 'whether the respondent has raised n colorable 
c.Jmllenge; the agency mLlst consider a respondent's ability to pay: and the agency may not 
Cll1sess disproportionately large investigation and prosecution costs when it bas conducted a 
disproponionately large investigation to prove that a respondenl engaged in relatively 
innocuous misconduct 

Respondent operates a small sbop and demoristrated it did not have the financial 
resoun.:es to pay investigation costs in excess of $50,000. After giving due consideration to 
respondents ~ ability to pay and tbe severity of the violations in relation to the eXlent oj' the 
invc:'ItigaticHl, it is reasonable to reduce the costs to $7.500.00. 

ORDER 

Automotive Repair Dealer Registration No. AK 236228 issued to respondent Jorge 
Alberto Petro, President of Pelto Group Inc.) dba Petro Auto Care, is permanently invalidated. 
Howc:ver, the invalidation is stayed and respondent is placed on probation Jor three (3) years on 
the fo liowing tenns and conditions: 

1, During the period of probation, respondent shall: 

a. Comply with all statules, reguiaLiot1s and rules governing automotive 
inspections, estimates and repairs. 

b. Post a prominent sign) provided by the Bureau, indicating the 
beginning and ending dates of the suspension and indicating the reason for the 
Sllspension. The sign shall be conspicuously displayed in a location open to and 
frequented by customers and shall remain posted during the entire period of actUal 
suspension. 

c. Respondent or respondent'S authorized representative must reponin 
person or in writing as prescribed by the Bureau of Automotive Repair, on a schl~dule 
set by the Bureau, but no more frequently than each quarter: on the methods used and 
success achieved in maintahling compliance v,lith the teum and conditions of 
probation. 

d, Within 30 days ofthc. effective date of this aCLion, report any financial 
interest which any partners, ontcers: or owners of the respondent i~tcillty may have in 
uny other business required to be j'egistered pursuant to section 9884,6 ()f"the Busines;) 
and Professions Code. 
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e. Provide Bureau representatives unrestricted access t6 inspect all 
vehicles (including parts) undergoing repairs, up to and including the point of 
completion. 

f. If anaccLlsation is filcd against respondent during the term of 
probation. the Director of Consumer Ailairs shall have continuing jurisdiction over 
this matter unlil the final decision OIl the accLlsation, and the period of probation shall 
be extended until sLlch decision. 

g. Should the Director of Consumer Affairs determine that respondent has 
failed to comply with the terms and conditions of probation, the DeparLment may, 
after giving notic.c and opportunity to be beard permanently invalidate tbe 
rcgistrati (JI1S. 

h. If the accllsation involves raIse and misleading advertising, during the 
period of probation, respondent shall submit any proposed advertising copy, whether 
revised or new, to the Bureau at least thirty (30) days prior to its use. 

2. 'Rcspondem's registration is suspended for ten (10) days from the effective 
date of this decision. 

3. Respondent shall reimburse the Bureau for its costs of investigation in the 
amount of $7~500.00. 

DATED: ~/lrI-2(!Jj v 

-~}t~-
ALAN S. 11ETH . 
Administi'ativc Law Judge 
Office of Admii11strative Hearings 
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Supervising Deputy Attorney General 
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10 BEFORE THE 

1 ] 
DEPARTMENT OF CONSUMER AFFAIRS 

FOR THE BUREAU OF AUTOMOTIVE REPAIR 
STATE OF CALIFORNIA 

12 

13 In the Matter of the Accusation Against: 

14 PETRO GROUP, INC., DBA 
PETRO AUTO CARE 

15 8740 Jamacha Road, Suite B 
Spring Valley, Califomia 91977 

16 JORGE ALBERTO PETRO, PRESIDENT 

17 Automotive Repair Dealer Registration 
No. AK 236228 

18 
Respondent. 

19 

20 ShelTY Mehl ("Complainant") alleges: 

21 PARTIES 

Case No. 77/{[liJ-:--/3 

ACCUSATION 

1. Complainant brings this Accusation solely in her official capacity as the 

23 Chief ofthe Bureml of Automotive Repair ("Bureau"), Department of Consumer AfTGlirs. 

24 Automotive Repair Dealer Registration 

25 On or about October 29,2004, the Bureau issued Automotive Repair 

26 Dealer Registration Number AK 236228 ("registration") 10 Petro Group, Inc., ("Respondent"), 

27 duing business as Precision Muffler & Brake. The registration \NaS delinquent [Tom 
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October 31, 20(J5, to November 3,2005, and October 31,2006, to November 7: 2UOcJ. On or 

') abou1 Marcll 28: 20CJ8, the business name changed tu "Petro Aulo Care". The registration will 

3 expire on October 3], 20CJ8, unless rene\ved. 

4 STATUTORY PH,OV1SJONS 

5 3. Section 9884.7 ofthe Business and Professi ons Code ("Code") states, in 

6 pertinent part: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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(a) The director, where the automotive repair dealer cannot show there was 
I:l bona fide en-or, may refuse to validate, or may invalidate temporarily or 
permanently, the registration of an automotive repair dealer for any of the 
following acts or omissions related to tlle conduct of the business of the 
alltomotive repair dealer, which are done by tbe aUlomoti ve repair dealer or any 
automotive technician, employee, partner, officer, or member of the automotive 
repair dealer. 

(1) Making or authorizing in any manner or by any means whatever any 
statement whtten or oral which is untrue or misleading, and whic11 is Y..J10wn, or 
which by the exercise of reasonable care should be lmown, to be untrue or 
misleading. 

(3) Failing or refusing to give to a customer a copy of any document 
req1Jiring his or her signature, as soon as the customer signs the document. 

(4) Any other conduct which constitutes fraud. 

(6) Failure in any material respect to comply with the provisions of this 
chapter [the Automotive Repair Act (Bus. & Prof. Code, § 9880, et seq.)] or 
regulations adopted pursuant to it. 

(7) Any willful depmiure from or disregard of accepted trade standards for 
good and workmanlike repair in any material respect, which is prejudicial to 
another without consent of the owner or his or her duly authorized representative. 

(b) Except as provided for in subdivision (c), if an automotive repair 
, dealer operates more than one place of business in this state, the director pursuant 

to subdivision (a) shall only refuse to validate, or shall only invalidate temporarily 
or permanently tbe registration of the specific place ofbusiness which has 
violated any of the provisions ofthis chapter. This violatl 011, or action by the 
director, shall not affect ill any manner the right ofthe automotive repair dealer to 
operate his or her other places of business. 

(c) Notwithstanding subdi'vision (b), the director may refuse to validate, or 
may invalidate temporarily or pel11lanently, tlle registration for all places of 
business operated ill this state by an automotive repair dealer upon a finding that 
tIle automotive repair dealer has, or is, engaged in a course of repeated and willful 
violations oft11is cbapter, or regulations adopted pursuant to it. 
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4. Code section 9~84.8 states: 

All work done by an automotive repair dealer, inclLlding all wan-anty 
work, shall be recorded on an invoice and shall describe all service wOTk done and 
part!) supplied. Service ,>,york and purls shall be listed separately on the invoice, 
which shall also state separately tbe subtotal prices for service work and for parts, 
nol induding sales tax, and shall state separately the sales tax, ifany, applicable to 
each. If any used, rebuilt, or reconditioned parts are supplied, the invoice shall 
clearly state thaI fact. If a part of a component sistem -is composed of riew and 
used, rebuilt or reconditioned parts, that invoice shall deady state that fact. The 
invoice shall include a statement indicating whether any crasl1 parts are original 
equipment manufacturer erasb parts or nonoriginal equipment manufacturer 
aftennarket crasll parts. One copy of the illVoice shall be given to the customer 
and one copy shall be retained by the automotive repair dealer. 

5. Code secbon 9884.9 states, in pertinentpmt: 

(a) The automotive repair dealer shall give to the customer a written 
estimated price for labor and pmis necessary for a specific job. No work shall be 
done and no charges shall accrue before authorization to proceed is obtained from 
tbe customer. No charge shall be made for work done or parts supplied in excess 
of the estimated price without the oral or written consent of the customer that 
shall be obtained at some time after it is detem1ined that the estimated price is 
insufficient and before the work not estimated is done or the parts not estimated 
are supplied. Written consent or authorization for an increase in tbe original 
estimated price may be provided by electronic mail or facsimile transmission from 
the customer. The bureau may specify in regulation the procedures to be followed_ 
by an automotive repair dealer if an authorization or consent for an increase in the 
original estimated price is provided by electronic mail or facsimile transmission. 
If that consent is oral, the dealer shall make a notation onthe work order of the 
date, time, name of person authorizing the additional repairs and telephone 
number called, if any, together with a specification of the additional pmis and 
labor and the total additional cost, and shall do either ofthe following: 

(1 ) Make a notation 011 the invoice of the same facts set fmih in the 
notation on the work order. 

(2) Upon completion of the repairs, obtain the customer's sif,rnature or 
initials to an ac1mowlec1gment of notice and consent, if there is an oral consent of 
the customer to additional repairs, ill the following language: 

"J acknowledge notice and oral approval of an increase in the original estimated . . . 
pnce. 

(signature or initials)" 

Nothing in this section shall be construed as requiring an automotive 
repair dealer to give a written estimated price if the dealer does not agree to 
perform the requested repair. 

6. Code section 9884.13 provides, in pertinent pmi, that the expiration of a 

valid registration shall not deprive the director or chiefofjmisdictiol1 to proceed witb a 
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disciplinary proceeding againsl an automotive repair dealer or to render'a decision invalidaLing"8 

2 registration temporarily or permanently. 

3 7. Cude section 477 provides, in peliinen1 pmi, thaI "Board" indudes 

4 "bureau," "cornmi ssion," "committee," "department," "divisi 011," "examining .committee," 

5 "prognm1," and "agency." "License" includes certiilcate, registration or other means to engage 

6 in a business or profession regulated by the Code. 

7 COST RECOVERY 

8 8. Code section 125.3 provides, ill peJiinent pari, that a Board may request 

9 the administrative law judge to direct a licentiate found to have committed a violatiollor 

10 violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation 

11 and enforcement of the case. 

12 UNDERCOVER OPERATION NO.1 - 2001 CHEVROLET MONTE CARLO 

13 9. 011 or about Noveniber 6, 2006, a Bureau undercover operator using the 

14 alias Baltozar Sanniento ("operator") drove a Bureau documented 200] Chevrolet Monte Carlo, 

] 5 Califomia License Plate Number 4WWA] 21, to Respondent's facility. The.only repairs 

] 6 necessary were replacement of the front brake pads and an oil change and oil filter. The operator 

17 spoke with a female employee who identified herself as Adriana, The operator told Adriana that 

18 he wanted the advertised lube, oil, and filter, including the hee brake inspection, for $22.95. The 

"] 9 operator provided Adriana with a Pel1l1ySaver adveliisement coupon. The operator also provide 

20 Adriana witll a coupon advertising brakes from $49.95. The operat01' ·fil1ed out and signed a 

21 work order but he was not pl'ovided with a copy of the document. 

22 I (). Later that 111oming, the operator spoke with Adriana, who told him that the 

23 vehicle needed new front brake pads and that the rotors needed to be resurfaced. Adriana told the 

24 operator that the cost of repairs, including tIle oil change would be $242.17. The operator 

25 reminded Adriana that he had a coupon for a $49.95 brake job. Adriana told the operator that tbe 

26 $49.95 price 'Nas for non-metallic brake pads and that t1le operator's vehicle had semi-metallic 

27 brake pads. Adriana discounted tIle price $35 for a total cost of repairs of 
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$] 05.40. The operator asked Adriana \-vhal was wrong witb tl1e brake rotors. Adriana 1.old the 

operator thaI the brake rotors needed to be resurfaced "because of the wear they had", and that 

the brakes "\ovould caLise vibrations". 

] 1. Later that afternoon, the operator returned to Respondent's facility to picl< 

up tIle vehicle. The operator sil:,'11ed an invoice, paid Adriana $205.] 7, and received a copy of 

Invoice Number 002080. 

12. On or about November 7,2006, the Bureau road tested and reinspected the 

vehicle using Invoice Number 002080. The inspection revealed that front pads had been 

replaced and the rotors had been resurfaced; however, the front brake rotors had been in good 

serviceable condition and did not need to be resurfaced. ·Additional1y, the right front brake rotor 

had been machined out of specification. 

FIRST CAUSE FOR DISCIPLINE 

(Misleading Statements) 

13. Respondenthas SUbjected its registration to discipline under Code section 

9884.7, subdivision (a)(1), in that on or about November 6, 2006, it made statements whicll it 

Imew or which by exercise of reasonable care it should have Imown to be untrue or misleading by 

falsely representing to the operator that the front brake rotors needed to be resurfaced when, in 

fact, the front brake rotors were in good serviceable condition and did not need to be resurfaced. 

SECOND CAUSE FOR DISCIPLINE 

(Failure to Provide a Copy of a Signed Document) 

'14. Respondent has subjected its registration t.o discipline under Code section 

9884.7, subdivision (a)(3), in tha1 on or about November 6, 2006, Respondent failed to provide 

t1-1e operator with a copy of the work order as.soon as tbe operator signed the document. 

THIRD CAUSE FOR DISCIPLINE 

(Fraud) 

] 5. Respondent has subjected its registration to discipline under Code section 

9884.7, subdivision (a)(4), in that on or about November 6, 2006, it committed fraud'when it 

! / / 
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accepteci paymen1 ij-om tlle operator to resurface the f]'unt brake rotors when, in fact those parts 

') were in good serviceable condition and nol in need of resurfacing. 

:I FOURTH CAUSE FOR DISCIPLINE 

4 (Failure to Comply with Code) 

5 J 6. Respondent has subjected its registration to disciphne under Code section 

6 9884.7, subdivision (a)(6), in that on or about November 6,2006,:it failed to comply witll the 

7 following Code sections: 

8 a. Section 9884.8: Regarding Invoice No. 002080, Respondent failed to 

9 document all parts as new, used, rebuilt or reconditioned. 

10 b. Section 9884.9, subdivision (a): Respondent failed to provide the 

11 operator with a written estimated price for parts and labor for a specific job. 

12 FIFTH CAUSE FOR DISCIPLINE 

13 (Departure From Trade Standards) 

14 17. Respondent hassubj~cted its registration to discipline undG]',Code section 

15 9884.7,_subdivision (a)(7), in that on or about November 6, 2006, Respondent vvillfully departed 

16 from or disregarded accepted trade standards for good and workmanlike repair by resurfacing the 

17 right front brake rotor out of specification. 

18 . UNDERCOVER OPERA TIONNO. 2 - 1996 CHEVROLET CAMARO 

19 18. On or about January 29,2007, a Bureau undercover operator usiilg the 

20 alias Judy Kercher ("operator") teJephoned Respondent's facility and spoke with Adriana. The 

21 operator told Adriana slle had coupons from a PelmySaver adveliisement for brake pads or sImes 

22 and a labor special. Adriana told the operator the cost of front brSJ.kes would be $89 and rear 

23 brakes were also $89. Adriana told the operator that the advertised brake special of $45 was for 

24 organic brake ]Jads and that the operator's vehicle had semi-ll1etallic pads. Adriana wenl on to 

25 say t11at tl1C operator could get the front brakes done for $79 and the rear brakes for $79. The 

26 operator drove a Bureau documented 1996 Chevrolet Camara, Califomia License PlaleNo. 

27 4EIL479, to Respondent's facility and requested the advertised brake special, which included 

28 a free brake inspection. The only repair necessary was to replace thefronl brake pads. The 
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operator spoke WiOl Adriaml and provided her with the advertisement for the brake special. 

') Tbe operator iilled out and sil:,'11ed a wurl<order; however, the operator was not provided with a 

3 eopy of tlle document. 

'19. Later the same day, the uperator spoke with Adriana, who told the operator 

5 that tbe vehicle needed new hont brakes. FUJiher, Adriana tulel the operator that the hODt brake 

6 rotors needed to be resurfaced because they had "black spots". Adriana also told the operator 

7 that tlle rear brakes should be cleaned and adjusted because the "rear brakes were not touching". 

8 Adriana quoted tIle operator 3;222.] 5 for all the repairs. The operator authorized the repairs. 

9 20. That same afternoon, the operator retumed to Respondent's facility to pick 

10 up the vehicle. The operator paid Adriana $222.15 for the repairs and signed and received a 

11 copy ofInvoice No. 002258. 

12 21. On January 30, 2007, the Bureau began its reinspection of the vehicle 

13 using Invoice No. 002258. The inspection revealed the following: 

14 a. Respondent resurfaced the front brake rotors; however, the front brake 

15 rotors were in good serviceabl e condition and did not need to be resurfaced. 

16 b. Respondent failed to clean the rear brakes as invoiced. 

17 c. Respondent adjusted the rear brakes; however, that service was not 

1 8 necessary. 

19 SIXTH CAUSE FOR DISCIPLINE 

20 (Misleading Statements) 

21 22. Respondent has subjected its registration to discipline under Code section 

22 9884.7, subdivision (a)(1), in that on or about January 29,2007, it made statements whicb it 

23 knew or ~whjcb by exercise ofreasonable care it ShOll1d have ImOlvn to be untrue or misleading, 

24 as follows: 

25 a. Respondent represented to the operator that the front brake rotors needed 

26 to be resurfaced vvhen,in fact, the front brake rotors were in good serviceable condition and did 

27 110t need tobe resurfaced. 

28 /// 
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b. Respondent represented to the operator that the rear brakes needed to be 

2 cleaned and adjusted ""hen, in fact, the rear brakes were ill good serviceabJe condition and did 

3 not Deed to be cleaned and adjusted. 

4 SEVENTH CAUSE FOR DISCIPLINE 

5 (Failure to Provide a Copy of 11 Signed Document) 

6 ')'"' 
~j. Respondent has subjected its registration to discipline under Code section 

7 S!88Ll.7, subdivision (a)(3), in that on or about January 29, 2007, Respondent failed to provide the 

8 operator witl1 a copy of the wOli oreleT as soon as the operator signed the document. 

9 EJGHTH CAUSE FOR ·DISCIPLINE 

] 0 (Fraud) 

11 24. Respondent has SUbjected its registration to discipline under Code section 

12 988Ll.7, subdivision (a)(4), in that on or about January 29, 2007, it committed fraud when it 

] 3 accepted payment from the operator for the following services and/or repairs that were not 

14 necessary or were nat p.erformed: 

15 a. For resurfacing the front brake rotors when, in fact, those parts were in 

16 good serviceable condition and did not need to be resurfaced. 

17 b. For cleaning and adjusting the rear brakes when, in fact, that service was 

18 not 11ecessary nor were the rear brakes cleaned as invoiced. 

19 NINTH CAUSE FOR DISCIPLINE 

20 (Failure to Comply ,yith Code) 

2] 25. Respondent has subjected its registration to discip1ine under Code section 

22 9884.7, subdivision (a)(6), in that on or about January 29,2007, it failed to comply Witl1 the 

23 following Code secbons: 

2Ll a. Section 9884.8: Regarding Invoice No. 002258, Respondent failed to 

25 document all parts as new, used, rebuilt or reconditioned. 

26 b. Section 9884.9, subdivision Ca): Respondent failed to provide the 

operator with a written estimated price fOT pmis and labor for a specific job. 

II! 
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UNDERCOVER OPERAT10N NO.3 - 1995 MAZDA 626 

26. On or about May 30, 2007, a Bureau underc;over operator using the alias 

3 Connie Baker ("operator") telephoned Respondent's facility and spoke with Adriana. The 

4 operator told Adriana slle had a couponf]-om a PennySaver adve11isement for a brake special for 

5 $45 and asked whether or not her vehicle qualiJled ic)r the special. Adriana told the operator that 

6 ller vehicle had semi-metallic brake pads and that the cost would be an extra $18. Adriana told 

7 the operator to bring the coupon witb her because the regular price was $95. The operator drove 

8 a Bureau documented 1995 Mazda 626, California License Plate No. 3XXJ384; to Respondent's 

9 facility and met with Adriana. The only repair necessary was replacement of the ii-ont disc brake 

10 pads. The operator provided Adriana with the coupon for the brake special. The operator filled 

II out and signed a work order; however, the operator was not provided wit11 a copy of the 

12 document. 

13 27. Later the same day, the operator spoke with Adriana, who told the operator 

14-that the vehicle needed new front brakes. Further, Adriana told the opera'cor that the front brake 

15 rotors needed to be resurfaced. Adriana also recommended that the rear brakes be cleaned and 

16 adjusted. Adriana quoted the operator $182 for all the repairs. The operator authorized the 

17 repans. 

18 28. That same afiemoon, the operator retumed to Respondent's facility to pick 

19 up the vehicle. The operator paid Adriana $182.60 for the repairs and signed and received a 

20 copy of Invoice No. 002521. 

21 29. On June] 2,2007, the Bureau began its reinspectiol1 of the vehicle using 

22 I11voice ]\10. 00252 l. The inspection revealed the fol1O"wing: 

23 a. Respondent resurfa.ced the :f:t:ont brake rotors; 11owever, the front brake 

24 rotors INere in good serviceable condition and did not need to be resurfaced. 

25 b. Respondent failed to clean and adjust t1le rear brakes as invoiced. 

26 I II 

27 / I / 
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TENTH CA USE FOH DISCIPLINE 

2 (Misleading Statements) 

3CJ. Respondent has subjected its registration to discipline under Code section 

4 9884.7, subdi vision (a)(1), in that on or about May 30, 2007; it made statements which it knew or 

5 whicb by exercise ofreasonable care it should have Imowl1 to be untrue or misleading, as 

6 follows: 

7 a. Respondent represented to the operator that the fi'ont brake rotors needed 

8 to be resurfaced when, in fact, tl1e front brake rotors were in good serviceable condition and did 

9 not need to be resurfaced. 

10 b. Respondent represented to the operator that the rear brakes 'needed to be 

11 cleaned and adjusted wl1en, in fact, this service was not necessary. 

12 ELEVENTH CAUSE FOR DISCIPLINE 

13 (Failure to Provide a Copy of a Signed Document) 

14 31. Respondent has subjected its registration to discipline under Code section 

15 9884.7, subdivision (a)(3), in that on or about M.ay 30,2007, Respondent failed to provide the 

16 operator witb a copy of tbe work order as soon as the operator signed tbe document. 

17 TWELFTH CAUSE FOR DISCIPLINE 

18 (Fraud) 

19 32. Respondent has subjected its registration to discipline under Code section 

20 9884.7, subdivision (a)(4), ill that 011 or about May 30, 2007, it committed fraud when it accepted 

21 payment from the operator for the following services t11at were not necessary or were not 

22 perf 01111 ed: 

23 a. Respondent resurfacec1 the fi'ont brake rotors when, in fact, those pmis 

24 were ill good serviceable condition and did 1101 need lo be resurfaced. 

25 b. Respondent failec1to clean and adjust the rear brakes as invoicec1. 

26 jll 
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THIRTEENTH CA USE FOH DISCIPLINE 

') (Failure to Comply with Code) 

3 33. Respondent has subjected its registration to discipline under Code section 

4 9884.7, subdivision (a)(6), in that on or about MayJO, 2(J07, it failed to comply witl1 the 

5 following Code sections: 

6 (1. . Section 9884.8: Regarding Invoice No. (J0252], Respondent failed to 

7 docLllllent all parts as new, used, rebuilt or reconditioned. 

8 b. Section 9884.9. subdivision (a): Respondent failed to provide the 

9 operator witll a \vlitten estimated price for pmts and labor for a specific job. 

] ° OTHER MATTERS 

1 ] 34. Under Code section 9884.7, subdivision (c), the director may invalidate 

12 temporarily or pennanently or refuse to va1idate, the registrations for all places of business 

13 operated in this state by Petro Group, Inc., doing business as Petro Auto Care, upon a 

14 finding that it has, or is, engaged in a course of repeated and willful violations,ofthe laws and 

15 regulations pertaining to an automotive repair dealer. 

16 PRAYER 

17 WHEREFORE, Complainant requests that a hearing be held on the matters herein 

18 alleged, and that following the hearing, the Director of Consumer Affairs issue a decision: 

19 1. Temporarily or pennanently inval1dahng Automotive Repair Dealer 

20 Registration Number AK 236228, issued to Petro Groll]), Inc., doing business as Petro Auto 

21 Care; 

22 Temporarily or pel111anently invaliding any other automoti ve re)3air dealer 

23 registration issuecl to Petro Group, Inc., doing business as Petro A uta Care; 

24 III 

25 III 

26 III 
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3. Ordering Petru Group, Inc.: to pa:v the Bureau of Automotive Repair the 

2 reasonable costs ofthe investigatiun and enlt)H.;emenl of this cast. pursuanl to Code section 

3 125.3; and, 

Lj 4. Taking sLlcl1 other and further action as deemed necessary and proper. 

5 

6 DATED: 

7 
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.01 ' ,t"1 
,sllERR Y MEHL 
Chief 
Bureau of Automotive Repair 
Department of Consumer Affairs 
State of Califomia 
Complainant 
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