BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the First Amended Accusation
Against:

Case No. 77/13-24
INTERSTATE COLLISION CENTER,
INC.; JOHN H. MISIRIAN

12311 Sherman Way

North Hollywood, CA 91605

Automotive Repair Dealer Registration No.
ARD 233889

Respondent.

DECISION

The attached Stipulated Revocation of License and Disciplinary Order is hereby
accepted and adopted as the Decision of the Director of the Department of Consumer
Affairs in the above-entitled matter.

This Decision shall become effective jud(i\) a"f’ 9»[)) ‘-{

"
DATED: July 2, 2014 / \,/ éj)é;«
DONALD CHANG,./
Assistant Chief Counsel
Department of Consumer Affairs
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KAMALA D. HARRIS

Attorney General of California

LmDA L. SUN

Deputy Attorney General

MICHAEL BROWN

Deputy Attorney General

State Bar No. 231237
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone; (213) 897-2095
Facsimile: (213) 897-2804

- E-mail: MichaelB.Brown@doj.ca. gov

_Attorneys Jor Complainant

BEFORE THE
DEPARTN.[ENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE REPAIR
STATE OF CALIFORNIA

In the Matter of the First Amended Accusation | Case No. 77/13-24

Agalnst:

INTERSTATE COLLISION CENTER,

INC.; JOHN H. MISIRTAN STIPULATED REVOCATION OF -
12311 Sherman Way , LICENSE AND DISCIPLINARY ORDER

North Hollywood CA 91605

Automotive Repair Dealer Registration No
ARD 233889 '

- Respondent.

ITIS HEREBY STIPULATED AND AGREED by and between the parties to the above-
entitled proceedings that the following rﬁatters are tr‘ue:v | '
| PARTIES
1. Patrick Dorais (Complainant) is the Chief of the Bureau of Automotive Repair. He
brought this action solely in his official capacity and is represented in this matter by Kamala D. -
I—farris, Attorney General of the State of California, by Michael Brown, Deputy Attorney General, |

2. Interstate Collision Center, Inc.; John H. Misirian (Reépondent) is represented in this

| proceeding by attorney George Mgdesyan, whose address is 15260 Ventura Boulevard, Suite
- 2200, Sherman Oaks, CA 91403,
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3. Onor aboutv July 9, 2004, the Bureau of Automotive Repair issued Automotive
Repair'Dealer Registration No, ARD 233_889 to Intefstate Collision Center, Inc.; John H, Misirian
(Respondent), The Automotive Repair Dealer Registration was in full force and effect at all
times relevant to the charges brought-in the First Amended Accusation No. 77/13-24 and will
expire on May 31, 20135, unless renewed, |

' JURISDICTION

4, - The First Amended Accusation' No, 77/13-24 was filed before the D.ire’ctor of
Consumer Affairs (Director), for the Bureau of Automotive Repair (Bureau), and is currently |

pending against Respondent. The First Amended Accusation and all other statutorily required

- documents were properly served on Respondent on May 15, 2014. Respondent timely filed its

Notice of Defense contesting the Accusation. A copy of the First Amended Accusation No.

7 7/13-24 1s attached as Exhibit A and incorporated by reference,

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, fully discussed Wifh 'counsel, and understands the -
charges and> allegations in the Fifst Ameeded Accusation No. 77/13-24. Respondent also has 7
e_arefully read, fully discussed with ceunsel, and understands the effects of this Stipulated
Revocaﬁon of License and Discipiinary Order. _ ‘- | _

6. Respondent is fully aware of its legal rights in this matter, including the right to a
liearing on the charges and allegations in the First Amended Accusation; the right to be
represented by counsel, at its own expenée; the right to confront and eross~examine the witnesses

against them; the right to present'evidenoe and to testify on its own behalf; the right to the

issuance of subpoenas to compel the attendarice of witnesses and the production of documents;

- the right to reconsideration and court review of an adverse decision; and all other rights accorded |

by the California Administrative Procedure Act and other applioable laws.
7 Respondent voluntarily, knowingly, and intelligently waives and gives up each and
eilery right set forth above. | |
117
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CULPABILITY
8. Respondent admits the truth of each and every charge and allegation in Fifs’c
Amended Accusation No, 77/13-24,
9, Respondent agrees that its Autonq'otive Repair Dealer Registration No, ARD 233889

is subject to discipline and it agrees to be bound by the Director of Consumer Affairs imposition

‘of discipline-as set forth in the Disciplinary Order below.

o - CONTINGENCY ,

10,  This stipulation shall be subjéct to approval by the Director or the Director's designee.
Respondent understands and agrees ?hat counsel for Complainant and the staff of the Bureaun of
Automotive Repair may communicate diiﬂeotly with the Director and staff regarding this
stipulation and revocation, without notice to or'barticipation by Respondent or its counsel, By
signing the stipulation, Respondent understands and agrees that it may not withdraw its
agreement or seck to rescind the stipulation prin‘r to the time the Director considers and acts upon
it. Ifthe Director fnils to adopt this stipulation as the Dec_ision. and Order, the Stipulated |
Revocation of License and Disciplinary Order shall be of no force,‘or effect, e){cept for this -

paragraph, it shall be inadmissible in any legal action between the part.ies,' and the Director shall

not be disqualified from further action by having considered this mater.

I'l. The parties understand and agree that Portable Docum.ent.Format' (PDF) and facsimile
copies of this Stipulated Revocation of License and Disciplinary Order, including Portable A
Document Format (PDF) and facsimile signatures thereto, shall have the same force and effect as.
the nriginalsv.’ |

12, This Stipulated Revocation of License and Disciplinary Order is intended by the

‘parties to be an integrated writing representing the complete, final, and exclusive embodiment of

their agreement. "It supersedes any and all prior or contemporaneous agreements, understandings,
discussions, negotiations, and commitments (written or oral). This Stipulated Revocation of |
License and Discip]inary Order may not be altered, amended, modified, supplemented, or
otherwise ohanéed except by a writing execufed by an authorized representative of ench of the

parties.

3
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13. In cons1deratlon of the foregoing admissions and st1pulatlons, the parties agree that
the Director may, without further notice or formal proceedmg, issue and enter the followmg
Order;

‘ ORDER _
IT1IS HEREBY ORDERED that Automotive Repair Dealer Registration No, ARD 233889,

issued to Respondent Interstate Collision Center, Inc.; John H., Misirian is revoked.

- Respondent shall be held responsible for payment of the total investigative and enforcement |

costs incurred in this case amounting to $66,961.42, These costs shall be deferred until
reapplication for any registration or license the Bureau issues,
' ~ ACCEPTANCE,

I'have carefully read the above Stipulated Revocation of Llcense and Disciplinary Order

‘ and have fully dlsoussed it with my attorney, George Mgdesyan. I understand the stxpulatlon and

the effect it will have on my Automotive Repair Dealer Registration, I enter into this Stipulated

| Revocation of License and Disciplinary Order voluntarily, knowingly, and intelligently, and agree 7

to be bound by the Decision and Order of the Director of Consumer Affairs,

"IN E&STATE COLLISION CENTER, INC
JOHR H, MISIRIAN
Respondent

I have read and fully d1scussed with Respondent Interstate Collision Center, Inc.; John H.
Mlsman the terms and oond1t1ons and other mattels contained in thls Stipulated Revocation of

License and Dlsc1p11nary Order, Iapprove its form and content.

U
PATED_ . / /i 3(_/ GEORGE MGDESYAN /Vl/\%LC ).@/erA1

Attorney for Respondent
111
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ENDORSEMENT

. The foregoing Stipulated Revocation of License and Disciplinary Order is hereby

respectfully submitted for consideration by the Director of Consumer Affairs.

Dated: l iR

LA2012507952
51516783_2.doc

] ouﬂ/
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Respectfully submitted,

KAMALA D, HARRIS

Attorney General of California

LINDA L, SUN

Deputy Attorn.
’ * - //

)

e (leneral

MICHAEL BROWN
Deputy Attorney General
Attorneys for Complainant .

Stipulated Revocation of License and Disciplinary Order (Case No. 774 3-24) '
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“KAMALA D, HARRIS

Attorney General of California
LNDAL, SUN- -
Supervising Deputy Attomey General
MICHAEL BROWN
Deputy Attorney General :

300 So. Spring Street, Suite 1702 .

. Los Angeles, CA 90013

Telephone: (213) 897-2095
Facsimile: (213) 897-2804
Attorneys for Complainant

- BEFORE THE
DEPARTMENT OF CONSUMER AFFAIRS
FOR THE BUREAU OF AUTOMOTIVE RJ]PAIR
STATE OF CALIFORNIA

—
U]'.

In the Matter of tho First Amended Aecusa’non Case No. 77/ 1324
Against: o

INTERSTATE COLLISION CENTER, . ‘ , _ :
INC.; JOHN H, MISIRIAN FIRST AMENDED ACCUSATION
12311 Sherman Way - . : '

North Hollywood, CA 91605

Automotive Repalr Dealer Reglstratmn No.
ARD 233889

Respondent. 1

D
. O

Complainant alleges:
| PARTIES

1, Patrwk Dorals (“Complamant”) bnngs this First Amended Accusation solely in his -
official oapa(nty as the Chief of the Bureau of Automotwe Repalr (“Bureau”) Department of
Consumer Affairs, . ' '

Automotwe Repair Dealer Reglstratlon ' ‘

2. Onor about July 9, 2004, the Bureau issued Automotlve Repaxr Dealer Reglstratlon
Number ARD 233889 (“registration”) to Interstate Colhsion Center Ino.,wtth John H. Mlsman as
President/Seeretary/Treasuret doing business as Interstate Collision Center Inc. (“Respondent”)
The reglstratlon was in full force and effeot at all times relevant to the charges brought hetein and
will explre on May 31, 2015 unless renewed. _ '

1
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'JURISDICTION
3, -~ This First Amended Accusation is brought before the Director of Consumer Affairs

(Director) for the Bureau of Automotive Repair, under the authority of the following laws, All

section reforences are to the Business and Profeseions Code unless otherwise indicated, .
4. Code section 9884.13 provides, in pertinent part, that the expiration of a Yéllid

registration shall not deprive the director ot chief of jutisdiction to proceed with a diseiplinary.

- proceeding against-an automotive repair dealer or to render g decision invalidating a egistration | . -

temporarily or permanently,

5, Code section 477 prdvid'es‘, in pertinent part, that "Board" includes "bureau "

‘"oommission,” "commlttee," "department " "d1v1s1on," "examlnmg commlttee " "program "and

"agency." "License" includes certlﬁcate, reglstratlon or other means o engage in a business or
professmn rogulated by the Code.
.SJWI‘___QR_YE(M_&QJ}LS

6. Section 490 of the Code states:

"(a) In addition to any other achon that a board is pen:mtted to take against 8 11censee a
board may suspend or revoke a license on the ground that the licensee has been convicted of a
crime, if the ctime is substantially related to the quahﬁoatlons functlons, or dutiés of the business
or professmn for which the license was issued, '

"(b) NotW1thstand1ng any other pr0v1s1on of law, a board may exerc1se any authorlty to.

dlsmphne 8 licensee for convmuon of a orime that is mdependent of the authority granted under

subd1vls1on (a) only if the crimé is substantially telated to the quahﬁcatlons functlons or dutles

.of the busmess or professwn for which the licensee's license was issued.

) A conviction w1th1n the meamng of this seotion means a plea or verdict of guilty ora’

| conthmn following a plea of nolo contendere. Any action thata board is permitted to take

: followmg the estabhshment of a conviction may be taken when the time for appeal has elapsed or

the Judgment of conviction hiag beer affirmed on appeal, or' when an order granting pr obation i
made suspending the imposition of sentence, irrespecuve of a subsequent order under the

provisions of Section 1203.4 of the Penal Code,
2

"FIRST AMENDED ACCUSATION
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| "(d) The Legislature her,eBy finds and declares that the appliea.tion of this section has‘ been
made unclear by the holding in Petropoulos v, Department of Real Estate (2006) 142 Cal.App, 4th
554, and that the holding in that case has placed a significant number of statutes and regulatlons
in question, resulting i in potential harmi to the consumers of California from hoensees who have
been convicted of crimes, 'Therefore, the Legislature ﬁnde and declares that this section

establishes an independeﬁt basis for a board to impose disoipline upon a licensee, and that the -

i 'amendments to this section made by Senate Bill 797 of the 2007 08 Regular Session do not

constltute a change to, but rather are declaratory of, existing law."
7. Section 9889 3 of the Code states,.in pertinent palt'
“The director may suspend, revoke,.or take other dlsc1p11nary action against a 11cense as

provided in thls article if the lioensee ot any partner, ofﬁcer or director thereof:

(b).I.s convicted of any crime substantially related to the qualifications, funotione and (iuiies
of the licenseholder lin question ? |
8. Code section 9884 7 states, in pertment part; _
(a) The director, where the avtomotive repair dealer cannot show there was a bona
ﬁde errot, may refuse to Vahdate, or may invalidate temporanly ot permanently, the reg1stra,t1on |

of an automotlve repalr ‘dealer for any of the following acts or omis smns relatecl to the conduct of

the busmess of the automotlve repair dealer, which are done by the autometwe repa1r dealer or

. anty automotive technician, employee, partner, ofﬁeer, or member of the automotive repalr dealer.

(1) Making or euthorizing in any manner or by any means whatover any statoment

written or oral which i3 untrue or misleading, and which is known, or which by the exercise of

reasonable care should be known, to be unirue or misleading. .
(2) Cansing or allowing a customer to sign any work order that does not state repairs
requested by the customer or the automobile’s odometer reading af the time of repair,

(3) Failing ot refusing to glve toa customer a copy of any- document requlrmg his or

her mgnature, as soon as.the customer signs the doaument ‘

(4) Any other conduct which constitutes fraud,
' 3
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(6) Failune in any material respect to comply with the provisions of this chapter or
regulations adepted pursuant to it... ) . o ‘ v

(7) Any willful departute from or disregard of ec'oepted trade standards for .geod and
wmkmanhke repair in any matorial respect which is prejudicial to another without consent of the
owner o hlS or her duly authorized reptesentative. '

(b) Except as prov1ded for in subdivision (o), if an automotive repair dealer operates

| mote than one place of business in this state, the ditector pursuant to subdivision (a) shall only

invalidate temporarily or permanently the registtation of the specific place of business which has |
violated any of the provisions of this chapter, ‘This violation, or action by the director, shall not

affect in eny manner the tight of the automotive repair dealer to operate his or 'hervether- places of

‘ busmess

(c) Notwuhstanding subd1v1s1on (b), the dlrcctor may invahdate temporanly or
permanently, the reglstratlon for all places of business operated in this state by an automotive -
repalr dealer upon a finding that the autornotwe repzur dealer has, or is, engaged in a course of
repeated and willful violations of this chapter, or regulatlons adopted pursuant toit.

- 9A. . Code section 9884.8 states, in pertinent patt: ' '

All worlc done by an a.utomonve repair dealer, including all warranty work, shall be
recorded on an innoice and shall deseribe all service work done and narts supplied . . One copy
of the invoice shall be given to the customer and one copy shall be retained by the automotlve
repair dedler. ' ‘

10.  Code section 9884.9 states, in pertinent part:
 (a) The automotive ropair dealer shall glve to the customer a Wlitten estimated p_riee
for labor and .par'ts necessary for a specific job, No work shall be done and no ohe,rges"shall

accrue before authorization to proceed is obtained from the customer, No charge shall be made

| for work done or narts supplied in excess of the estimated price without the oral or wrltt"en“

| consent of the 'euetomer that shall be obtained at some time after'it is detetmined that the

estimatéd price 1s insufficient and before the work not estimated is done or the parts not estimated
are supplied. “Written consent or autharization for an increase in the original estimated price may

.4'
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be provided by electronio mail or facsimile transmission from the customer,  The bureau may
specify in regulation the procedures to be followed by an automotive repair dealeI ifan

authorizatwn or consent for an increase in the original estlmated price is prov1ded by, eleotronlo

mail or facsimile _transnnssmn. If that consent is oral, the dealer shall make a notatlo_n on the

work Order of the date, time, name of person authotizing the additioilal repairs and telephone

number called, if any, together Wlth a specification of the add:ltional patts and labor and the total

- additional-eost, and shall do either of the followmg. e e e T

(1) Make a notation on the i mvolce of the same facts set forth in the notation on the
work order |

2 Upon completlon of the repalrs obtain the oustomer's mgnature or inmals to an

‘acknowledgment of notlce and consent, if there is an oral consent of the customer to add1t10na1

- repairs, in tho followmg Ianguage

" acknowledge notme and oral approval of an mcrease in the orlglnal est1mated pnee

- v(signatufe'or initials)"‘ o '
11 Section 44072 2 of the Health and Safety code provides io pertinent part;-
“The dlrector may suspend revoke or take other dlsoiphnary action agamst a hcense as
provided n this artlole if the hcensee or any partner, officer, or director thereof does any of the‘

following

'R

(b) Is conthed of any orlme substanually related to the quahﬁoatlons ﬁmctlons, or
duties of the 11oenseholder in question.” :
| ‘ CoST RECOVERY

12, Code seouon 125 3 provtdes in pertinent part, that a Board may request the ‘
admmlstra;hve law judge to direct a licentiate found to haye oom.rmtted a V1olat1on or violations of
the licensmg aot to pay a sum not to exceed the reasonable costs of the 1nvest1gat10o and
enforcement of the case, ' o |

11
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OFFICE CONFEREN CE

13, OnMay 12 2010, an Ofﬁce Confelence was held with owner of Interstate Collision

Center Inc,, John Misirian to discuss the specific deficiencies and violationg of the Automotive -

Repair Act, John Misirian was notified that failure to comply with the provisions of the

Automotive Repair Act could result in disciplinary action which could jeopardize the repair
dealer s registration and future violatlons may lead to formal legal action. ' B

' UNDDRCOVE‘R OPERATION #1 2008 CHRYSLER PT CRUISER

14, On July.7,2011, an undercover aperator with the Bureau (hereinafter “operator”)
drove a Bureau—documented 2008 Chrysler PT. Crmser to Respondent’s facility for collision
repairs. The operator met with Respondent’s employee “Ehzabeth” informing her that he needed i
his car repalred Elizabeth handed the operator a document reﬂecting a heading of "Interstate
Collision Center", which she requested the operator tead and s1gn Elizabeth also handed the-
operator a repair order reﬂectlng a heading of "Interstate Collision Center", which she requested

the operator complete with the vehicle's 1nformation the operator’s oontaet mformatlon and i »

 signature. After completing both documents, the- operator met with Respondent and advised him

that he was seeking collision | repans for the Chrysler PT Cruiser. The opetator notified -

Respondent that his insurance provider was AAA and advxsed Respondent that he wanted the

vehicle repaired with ongl_nal Chrysler parts. ReSpondent said he preferred using ongm_al

Chrysler parts and informed the operator that there'were instanees when the insurance adju'ster

| would not approve 0r1g1na1 Chrysler parts due to. the type of insurance covetage, Respondent

asked the operator if he repoxted the incident to hlS insurance eompany The operator sald that he

had and that AAA had 1eeommended he obtain an estnnate for the necessaty ropairs, Respondent 3

handed the operator copies of the documents that the operator had previously completed and
stated that he would contact the operator after AAA had inspected the vehlcle
15, On July 14 2011, an adjuster w1th AAA (hereinafter “adJuster”) arnved at the -
Respondent’s facility and mot with Respondent’s employee Antonio Pineda (“Tony”) and
inspected the damege tovthe Chrysler PT Cruiser, The adjuster ‘prepared an itemized estimate
dated July 14, 20.1I1 with a gross fotal amount of $3;3 16.20." The adjustex;,provided Tony.a, copy
6
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of the estimate 'Whieli Tony agreed to adopt as the method of fepair. . .

1'6. On July 15, 2011, AAA issued a check in the amount of $2, 816 20 made payable to
the operator and Interstate Collision Center Inc,

17, On August 8, 2011, the operator retmned to the Respondent’s facility to retrieve the
vehicle and met with Tony, The operator paid $500.00 in cash for the insurance deduotibl‘e and
recelved a copy of an invoice dated August 5,201 1; and a copy of the AAA estimate dated July '

14,2011, v'—I.«‘he-Operator asked Tony if AAA had approved the-use of original Chlysler'parts for~ |~

the vehicle repairs, Tony sald "yes”, the Vehlcle was repaired using original Chrysler parts,
18. On August 8, 2011 the Bureau mspeoted the vehiole usmg the AAA estimate dated
July 14, 2011 for comparison, The Bu1eau determined that the ReSpondent failed to repzur the
vehicle as mvoiced The total value of the repairs Respondent falled to perform is $488,93, The
mspectmn rovealed the follong ' _ ;
' & ' Respondent failed to replace the front bumper cover as mvomed
b Respondent i‘aﬂed to replace the mght front fender 11ner as mvomed
| 19.  On May 25,2012, Respondent stated and. reafﬁrmed by s1gmng a Statlon InSpectlon :
Report dated May 25, 2012, that he performed the cotrective collision repairs to the 2008
Chrysler PT Cruiser accordmg to AAA estlmate dated July 14, 201 1, w1thout dev1at1ng from the .
estimate, .
. FIRST CAiJSE FOR DISCIPLINE |
. . (Misleading Statements)
, 20. ,‘ Respondent has subjected its reglstrauon to diselplme under Code seotion 9884, 7,
subdmsxon (a)(1), in that on or about August 8, 2011, Respondent made statements which it

knew or which by exetcise of reasonable care it should have known were unirue or misleading, by

-representing to the operat01 and AAA that the operator’s vehicle had been repaired pursuant to

the AAA estimate dated July 14,2011, when, in fact, the Respondent faﬂed to perform repairs, as |
more partwularly Set forth above in paragraph 18, ' .

e L
/1]
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SECOND CAUSE FOR DISCIPLINE
(Fraud)

21, Rosjdondent’ is subject to disciplinary action pursuant to Code section 9884.7,

subdivision(a)(4), in that on or about August 8, 2011, Respondent committed acts constituting
fraud, by charging for and receiving payment for repairs that were not performed or for parts that
wero not supplied, as more particularly set forth above in paragraph 18.
: -~ THIRD CAUSE FOR DISCIPLINE
(V 1olatlons of the Code)

22. Respondent has subJeoted its reglstration to discipline under Code section 9884 7,
subdivision (a)(6) in that Respondent failed to comply with prov1s1ons of the Code, in the

Following material respeots:

'a. Respondent falled to provide the Bureau's operatoi‘ with an itemized estimate for auto - |
body repalrs for all parts and labor that indieated Whether parts would be new, used,
' recondmoned rebuilt, ot OEM crash parts, or non- -OEM afterrnarket crash parts prnor
o perforrmng the auto body repalrs on the Bureau ] 2008 Chrysler PT Cru1se1~ in
| violation of Code sectlon 9884.9, subdivision (c). . ‘ A
b. Respondent prov1ded the Bureau’s operator with an invoice that faﬂed to list 'the
Respondent’s Automotlve Repair Dealer Registration number; in v1olat10n of Code
seotion 9884.8, |
c. Respondent had the Bureau’s operator sign & work order that d1d not contain the -
vehicle’s odometer reading, 'i,n violation of Code:seotion 9884.7(a)(2).

UNDERCOVERA.OAPERATION #2 = 2004 SATURN VUE

23, On September 29, 2011, an undercover operator with the Bureau (herelnafter

“operator”) drove a Bureau-documented 2004 Saturn Vue to Respondent’s facility for collision

repairs. The operator met with Respondent’s employee Antonio Pineda (*Tony™) informing him |-
that she needed the damage to her car repaited, The operator-advised Tony that the damage to her
vehiole was covered by Mercury Insurance and that she wante"d the vehicle repaired using original |

parts, The operator asked Tony if he could contact Meroury Insurance to make arrangemente,

8
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Tony responded “sure we’ll take care of that.” The operator wag prov1ded witha copy of a work
order and an Interstate Collision Center estimate dated September 29,2011,

24." On October 3, 2011, an adjuster with Mercury Insurance Group amved at the

‘Respondent’s facility, met with Tony and inspected the damage to the 2004 Saturn Vue and

prepated an itemized estimate dated Ootober 3, 2011 with a gross total amount of $3,565.49. The
adjuster gave Tony a copy of the Merouty estimate dated October 3, 2011, which Tony agreed to

-adopt as the method of repair.

. 25.© On October 3, 2011, Mercury issued a check in the amount of $2,565.49 made
payable to the operator and Interstate Collision Center Inc,
| 26, On Qctober 12, 2011, the Mercury adjuster inspected.the"2004 Saturn Vue a eecond
time and prepered a supplemental estimate irl the amount of $915.27, dated October'712,2011
bringing tﬁe estimate to a gross total amount of $4,480.76, - »
27.- On October 28, 2011, the operator retumed to the Respondent’s facility to retrieve the
Vehicle and met with Tony The operator paid $1 000,00 in cash for the insurance deductible and

raceived a copy of an invoice dated October 28 2011, and a copy of the Mercury supplemental

-estlmate dated Qctober 12 2011.

\

28, On November 2, 2011, the Bureau inspected the vehicle using the Mercury ‘

supplemental estimate dated October 12, 2011, for comparison, The Burean determined that the

Respondent failed to repaxr the vehicle as invoiced. The Total value of the1 repa1rs Respondent

falled to perform is $584,52. The inspection revealed the following;

. Respondent failed to temove/install the radlator

b . Respondent fa,1led to remove remove/install the air condltlonmg oondenser

o, Respondent failed to evacuato and re-charge the air condltiomng system, including
reﬁigera.nt recovery. | ' ‘ | |

d. Respondent failed to remove/replace the rlght fender emblem,

e. Respondent failed to refinish the upper front body tie bar complete,

f. Respondent failed to repair the left upper fronit body apron reil.

g. Reepondent. failed to refinish the left upper side rail. |
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h Respondent failed to remnove/install the right and left rocker moldings,
29. On May 25, 2012 Respondent stated and reaﬂirmed by signing a Station Inspection
Report datod May 25, 2012, that he performed the eomeotlve collision repairs to the 2004 Saturn

(. Vue aoeordmg to Mercury supplemental estmoate dated October 12, 201 1, without deviating from

the estimate.

FOURTH CAUSE FOR DISCIPLINE

(Misleading Statements) ~ - - -
30.  Respondent has subjected its registration to discipline under Code section 9884.7,
subdivision (a)(1), in that on or about October 28, 2011, Respohdent made statements which'it.

knew of Which by oxercise of reasonable care it should have known were yntrye or misleading, by

, representmg to Meroury Insurance and the operator that 2004 Saturn Vue had been repaired

pursuant to the Mercury supplemental estimate dated October 12, 2011, When in faot the :

Respondent failed to perform repairs, as more pamcularly Set forth above in paragraph 28,

' FIFTH CAUSE FOR DISCIPLINE
(Fraud) |

31 Respondont has subjected its reg1strat1on to discipline under Code section 9884 7,

' _ subd1v1s1on (a)(4), in that on or about October 28, 2011, Respondent eommltted acts which

constitute fraud by charging for and receiving payment for repairs that were not perfomled and
for _peft’s that wers not supplied; as mote particularly set-forth above in paragraph 28,
| | SIXTH CAUSE FOR DISCIPLINE
(Violations of the Code) '

32, -Respoodent has subjeoted its registration to discipline under Code section 9884.7,

: Sub.dtvision (at)(6), in that Respohdent failed to comply With'provisiom of the Code, in the

» Following matenal respects: -

a. Respondent had the Bureau s opetator sign a wotk order that did not state the repalrs
- tequested orthe vehicle’s odometer.readmg, in violation of Code section 9884.7(a)(2).

1"

e
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b. Respondent provided the Bureau’s operator thh an invoice that faited to list the
Respondent’s Automotive Repair Dealer Registretion number, in violation of Code.
section 98848, | | |

UNDERCOVER OPERATION #3 2006 Toyota Camry

33, On Febmary 9,2012, an undercover opetator with the Burcau (hereinafter “operator”)

drove a Bureawdocumented 2006 Toyota Camry to Respondent’s facility for collision repairs,

- The operater met with Respondent’s employee Teny Pineda (Tony) mformlng him that she-was

seekmg an estimate fot the vehicle's collision repairs, Tony asked the operator if the yehicle was

‘ooverod by insurance. The operator informed Tony that the vehicle was covered by Mercury

Insurance. Tony presented the: operator with a work order and asingle page document that was

titled, "work order agreement " Both documents bore the heading of Interstate Collision Center,

Tony 1equested that the opelator record her contact information and signature on the work order

and her signature on the work order agreement The operator reeorded the 1nformatlon as

[ requested and roturned afl documents to Tony. Tony rnformed the operator that he would contact”

her later that day after Mercury Insurance inspected the yehtcte. Tony did not state whether or
not there yvould be a Ieha’rge__ for his servioes nor did he provide the operator with a written
estimate, | _ | L

34, On February 10, 2012, an adJuster with Mercury Insuranoe Group arrived at the
Respondent’s faellrty and met with Respondent and 1nspected the damage to the 2006 Toyota
Camry The adjuster prepared an 1tem1zed es‘umate dated February 10, 2012, w1th a gross total
amount of $5,717.98. The adjuster gave Respondent a copy of the Mercury estimate da,ted
February 10, 2012, which Respondent agteed to adopt as the method- of repair.

35 On February 13,2012, the operator telephoned the Respondent and spoke with Tony

The operator inqulred about the vehicle's neoessary repaiis and 1nforrned Tony that she had

spoken wlth the Mercury Insurance apprmser and was informed that the vehicle would be

reparred in accordance with Meroury Insurance estimate utilizing new and used parts, Tony
acknowledged this fact and said the used replacement patts would be inspected prior to

installation to engure that the parts had not been previously damaged and repaired. The operator :

_ FIRST AMENDED ACCUSATION
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inquired about the quahty of the used replacement parts, Tony sald the used replaoement parts
were original Toyota parts '

" 36, On February 22, 2012 Meroury issued a check in the amount of $5, 217 98 made
payable to the operator and Interstate Collision Center Inc. _

37. OnMarch 1, 2012, the adjuster inspected the 2006 Toyota Camry a second time and

.generated a supplemental estimate dated March 1, 2012 for a gross total of $6,813.11, The

1l adJuster addressed the individual- component replacement and method of repalr Wlth‘Respondent t

and gave hlm a copy of supplemental estimate dated March 1 2012, which Respondent agreed to
adopt as the new method of repair, On-March 6, 2012, Mer cury issued a check in the amount of

$1,095.13 made payable to tho operator and Interstate Colhsmn Center Inc.

38. On March 5, 2012, the operator returned to the Respondent’s facility to l‘etrleve the :
vehlole and met with Respondent’s employee Elizabeth. Elizdbeth prov1ded the operatol with a
document titled "Repalr Warranty" dated Margh 5, 2012, which bore a headmg of Interqtate .
Col_hsmn Center and a Meroury supplemental estimate dated March 1,2012. Elizabeth réquested

the operator record her signature on page #5 of the supplemental estimate, which the operator did;

-after which the operator was given an. unmgned copy. Elizabeth also presented the operator with

an’ Interstate Collision Center invoice dated March 2,2012, and’ requested that the operator tecord

her signature, which the operator d1d Blizabeth prov1ded the opetator with a copy of Interstate
Collision Center mvmce The operator paid Ehzabeth $500 00 in cash for the insurance

deductlble _ .
39, On March 5, 2012 the Bureeu inspected the vehiole using the Mereury supplemental

‘ esttmate dated March 1, 2012, for companson The Bureay determined that the Respoudent

failed to'repair the vehtcle as 1nv01ced The Total value of tho repalrs ReSpondent falled to
perform is $1,807.85. The inspechon revealed the followmg
a. Respondent failed to repair clamp damage '
e Respondent failed to reﬁnis'h ela‘mp damage, "~
c. Respondent tailed to remove/replaoe'front bumper i‘mpaet cushion,

d. Respondent failed to rernove/replace left front comblnatmn lamp,

12
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1 e. Respondent failed to remove/install hood release cable,
) f Respondon‘i failed to rémove/replace'left fen'der panel,
3 g Respon,dent failed to 're’move/replace'loft fender bracket,
4 h, Respondent failed to tefinish tio bar complete.
: 5 1 Respondont failod to repoir left fro;mt body support panel,
; | 6 ! Respondent failed to. r‘eﬁhish left radiator side suppott.
-7 FR Respondent »f’aﬂed to repair left front body apron--assembly----- -
, 8 1. Respondent failed to reﬁmsh left apron assembly complete.
""" | 9 m, Repair left upper front body apron reinforcement.
10 . -1, Respondent failed: to repair left front body extension,
11 0. Respondent féiled to refinish left front body extension,
' 12 p Respondent failed to remove/replace. 16ft front body plafc'e.
13 q Respondent failed to romovo/ihstall left lower fuse box cover.
14 I. Rospondenf failed to remove/replace wheel cover,
B 15 s Respondent failed to remove/install battery.
16 t Respondent faﬂed to repair pull & Square framo & body, mcludmg set-up.
17 S Respondent failed to roll back wiring. '
18 «v.Respondent failed to remove/replace seam sealer..
19 W, Respondent failed to remove/install left and right rooker moldmg
20 X Respondent failed to roﬁmsh Ieft front upper hinge. ‘
21 y-Respondent failed to refinish left front 1ower hinge.’ '
22 Z. Respondent. failed to refinish left rear uppef hinge, |
—] 23 ~aa, Respondent failed to refinish left rear lower hinge.
.24 ~ bb. Respondent failed o remove/install fea;r bumper assembly
N 25 ce, Respondont failed to prov1de weld through primer, |
26 ) - 40, - On May 25, 2012 ; Respondent stated-and reafﬁrmed by sighing a Statlon Tnspection -
| S 27 || Report datod May 25, 2012, that he performed the corrective collision ropairs to the 2006 Toyota
28 Camry according to Mercury supolemontal estimate dated March 1, 2012, without deviating from
| s - :
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1 i the estlmate
41, On May 25 2012 the Bureau requested records from Respondent, pertaining to the

tepaits to the 2006 Toyota Camry, Respondent provided copies of parts purohase_ receipts that

Respondent 1‘epresented were for all replacement components on the 2006 Toyota Camry, The

Bureau determined that Respondent failed to provide all parts purchase receipts pertinent to the
’ oollismn repairs performed to the 2006 Toyota Camty.

- SEVENTH CAUSE FOR DISCIPLINE - - -
(Misleading Statements).

W o oyt A WwoN

42, Respondent has subjected its registration to discipline ﬁoder Code seetion 9884. 7,

10 || subdivision (a)(1), in that on or about March 5, 2012 Respondent made statements which it knew
11 || or which by exercise of reasonable car it should have known were unirue or misleading, by

12 1epresem1ng to Mer cury Insurance and the operator that the 2006 }?oyota Camty would be

13 repaired pursuant te the Mercury Insurance estimate, when, in fact, the Respondent failed to

14 || perform repairs, as more particularly set forth above in paragraph 39.

4 s * LIGHTH CAUSE FOR DISCIPLINE

o T | | - @raug) -
' 17 43 Respondent has subJeeted its registration to d1solp11ne under Code section 9884 7,

18 || subdivision (a)(4), in that on, or. about March 5, 2012, Respondent committed acts which
19 || constitute fraud by charging for and receiving payment for répairs that were not performed and -

20 |} for parts that were not supphed as more parucularly set forth above in paragraph 39.

----- | a1 S  NINTH CAUSE FOR DISCIPLINE .
| % (V iolations of the Code) _
23 44, Respondent has subjected 1ts reglstratlon to dlsmplme under Code section 9884.7,

24 subd1v1s1on (8)(6), in that Respondent failed to comply with provisions of the Code, in the

25 || Following material respects:

T | I : A Respondent failed to- provlde the operator with a oopy of the signed work order as-
27 " $oon as the operator signed the work order, in vlolatlon of 9884.7(a)(3).
28 b. Respondent had the Bureau’s operator sign a work order that did not state the repairs
| 14
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. requested, in violation of Code section 98 84.7(a)(2).

¢, Respondént provided the Bureau’s operator with an invoice that failed to st the
Respondeﬁt’s Automotive Repair Dealer Registration number, in violation of Code
section 9884.8, '

d.. Respondent failed to provide all patts putchase reoelpts pertinent to the colhsmn
.repa1rs performed fo the 2006 Toyota Camry, in violation of Code section 9884 11.

-'TENTH CAUSE TFOR DISCIPLINE
(peparture From Trade Standards)

45, Respondent is subjeqt to disciplinary action under section 9884.7 subdivision (a)(7),
by failing to perform collision repairs on the 2006 Toyota Camry in accordance with trade
standards, in that the Rcsponden_t, failed to repair and/or refinigh the cracked paint on the tie bar
and the left front body extension allowing tliese components to be 'exposed to potential
rust/corrosion, | |

ELEVENTH CAUSE FOR DISCIPLINE

(Conviction of Substantlally Related Crime)
46, Respondent is subject to dlso1p11nary action under section 490, 9889.3 subd1v1s1on (b)
of the Code and section 44072.2 subdmswn (b) of the Health and Safety Code in that Respondent

was o_onvmted of a crime substantially related to the quahﬁcatxons, functions, and duties ofa '

|l licensed automotive repair dealef. On or about November 21, 2008, after pleading nolo

contendere Respondent was convicted of one 'felony count of violating Penal Code 496

I subdmsmn (a) [receiving stolen property] in the ctiminal proeeedmg entitled The People of the-

State of C’aliforma Vs John Hovanes Misirian (Super. Ct. of Los Angeles, Case No, LA058894)

|| The Court sentenced Respondent to three years of probation, serve two days in the Los Angeles

County Jail and pay restitution.

a.  The circumstances surrounding the conviction are that on or about April 17, 2008, the

‘Taskforoe Tor theRegional Autotheft Prevention conducted & business/administrative-inspeétion-~ fe

at Respondent?s”busines's. During the inspection the detectives discovered a 1969 Ford Mustang

that had been reported stolen, Respondent was placed under atrest and charged with violating

15 .
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Velnole Code section 10802 [chop shop aet1v1t1es] and Penal Code section 496 subdwismn (a)
[reoelvmg stolen property], '

IWELFTH CAUSE FOR DISCIPLINF,

(Conviction of Substantially Related Crime)
46, Respondent is subject to disciplinaty action undcr seotion 490, 9889 3 subdivision (b)
of the Code and seot1on 44072,2 subdmsmn (b) of the Health and Safoty Code in that Respondent

“yas convieted of a- erime substantially rolated to the qualifications, ﬁmotxons, and duties.ofa"
licensed automotwe repa1r dealer. On or about October 9, 2013 after pleadmg nolo oontendere,

| Respondent was oonvicted of one felony count of violating Penal Code 550, subd1vi31on (b)(1)

[msuranee frand] in the ommnal proceechng entitled The People.of the State of California vs,

John Hovanes Misirian (Super Ct. of Los Angeles, Case No. BA405131) The clroumstanoes of
’ the crime are set forth in paragraphs 14 tlnough 19, 23 thxough 29 and 33 through 41 above.

OTHER MATTERS

417, Pursuant to Code Sectlon 9884 7, subdwmon (o), the Director may refuse to vahdate

| or may mvalldate temporarily or permanently, the registrations for all places of business operated

in this state by Interstate Collision Centet Inc ,upona ﬁndmg that it has or is, engaged ina -

course of repeated and willful violations of the laws and regulations pertaming to an automotive
repair dealer. | | B | 'V o
PRAYER
. WHDREFORD Complamant requests thata heermg be held-on the matters herein alleged,
and that fOIIOng the hearmg, the Director of Consumer Affairs lssue a decision |
L, Revokmg, suspending or placing on probat1on Automotw_e Repalr Dealer Registration :
Number ARD 233889, issued to Interstate Collision Center Ino.; doing boslness,as Interstate
Collision Center_ Ine. | | - ‘
2 4 Revoking, suspending or placing on probetion any other autornotive repeir tlealer‘
reg1stration issued in the namo Interstate Collision Center Ing,
3, Ordermg TInterstate Collision Center Inc., w1th Respondent John H. Mlslnan as
President/ Seoretary/T reasurer, doing business as Intersta_te Collis1on Center Inc., to pay the

T
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Bureau of Automotwe Repalr the reasonable costs of the inves‘uga,txon and enforoement of thig
cage, pursuant to Busmess and Professions Code sec’uon 125.3; and,

"4, Taking such other and further action as deem@d necessary and prdpér.

DATED: /%m/ /Z 2«0/?{ WM

- PATRICK. DORAIS
Chief
 Bugeau of Atomotive Repair
. Department of Consumer. Affairs
State of Californla ‘
Complainant -

IN20117026 - 2012091940
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